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BBenenue

[pennoxennsii Tom «Studiow Politologicznychy («llorumonozuueckux
uccnedosanuily) MOCBAMIEH HEKOTOPHIM U3MEHEHUSIM, POUCXOISANIUM B TTOJTUTH-
YECKUX ycTpoiicTBax rocynapctB Boctounoit EBponbl. Pazmeiinenus o rocynap-
CTBE, BJIACTU U MOJUTHUKE HAXOJSATCS B LICHTPE BHUMAHUS MTOJUTOJIOTOB, PABHO KaK
M KOHCTUTYIIHOHAIIMCTOB. ABTOPBI HE OIPaHMYUBAIOTCS (HOPMYITUPOBKAMH MTPABO-
BBIX HOPM, OCYIIECTBISIOT IMIMPOKAN aHAIN3 JIEHCTBUTENFHOCTHA TOCYNaPCTBEH-
HOTO ycTpoicTBa. st ompeneneHus CyIIHOCTH (PaKTUYECKUX IOJIMTUYCCKUX
OTHOIICHW B TOCYIapCcTBE HEOOXOMMMO 3HAaHWE KakK JEHCTBYIOIIUX TPAaBOBHIX
peryiaupoBaHuii, Tak W CyAeOHOW MpPaKTHUKU (BKIOUas KOHCTUTYIIMOHHBIN Cymn),
a TaKKe MPAKTUKHU TOCYIapCTBEHHOIO ycTpoicTBa. Benp mpaktuka ompenenser
CHEeIU(UKY MOIUTUYSCKOTO YCTPOMCTBAa rocyaapcrsa. HeT HUYEro HMCKITIOUH-
TEIBHOTO B TOM, YTO Ha OCHOBAHWH MOJOOHBIX TPABOBBIX PEryaNpOBaHuil chop-
MHUPOBAIIUCH PA3IMYHBIC YCTPOUCTBA, BKJIIOYAS TE, JAJEKO OTKJIOHSAIOIIHUECS OT
TIPUHITAIIOB, OIIPEICIICHHBIX 3aKOHOIATENIEM, ¥ €T0 OXKUIAHHH, CBI3aHHBIX C yCTa-
HaBJIMBAEMBIM TPABOBHIM PETYINPOBAHHUEM.

ABTOpBI MPEATIOKEHHBIX TEKCTOB aHATU3UPYIOT PA3IMYHBIC ACHEKThl MOIH-
THYECKUX YCTPOWCTB rocynapcTB Bocrounoit EBponbl, monTBepkaas ToT (akr,
YTO T€ WMEIOT JAWHAMUYecKud XapakTep. OHH He SBISIFOTCS HEU3MEHHBIMH,
pa3 U HaBCerJga ONPENCICHHBIMM B IPABOBBIX akTaxXx. HEBO3MOXKHO HX CBe-
CTH K aHaNIM3y TOJIBKO HOPMAaTHBHO-TIPABOBBIX aKTOB. He cMOTpst Ha TO, 4TO
HOPMAaTHBHO-TIPABOBHIE aKTHI OMPEIENSIOT PaMKH MOJUTHYECKOTO YCTPOHCTBA,
HMMEIOT I HeTO (PyHIaMEHTaIbHOE 3HAYCHUE, aHAIN3 KOHCTUTYIIUOHHBIX aKTOB
JIOJDKEH OBITh JTOTIONHEH aHAJIM30M TPAKTUKU BBIHECEHMS CY/ICOHBIX pEIICHUM,
MOJEJIE IMOBEAEHUS YYACTHUKOB MOJIUTUYECKUX OTHOLIeHWH. be3 anamuza
(hakTaka MOJMTHUYECKON JKU3HU, POJIM B HEH KOHCTUTYIIMOHHOTO CYJa, CIIOXKHO
MOHATH CreUU(GUKY (HYHKIIMOHMPOBAHUS MOJUTHUCCKUX YCTPOUCTB PasMYHBIX
TOCyIapcTB.

B nmanHoM Tome «Studiow Politologicznychy («llonumonosuueckux uccie-
008aHuiy) TPEJCTABICHBI PE3YABTATHl UCCIICIOBAHUHN, TTOCBAIICHHBIX CpPaBHU-
TETPHOMY aHAJIM3y, PABHO KaK M HEKOTOPHIM acIlieKTaM yCTPOHCTBa rOCyHapCTB
Bocrounoii EBpomnbl. B paborax ocymectisercs aHanu3 (yHKIIHOHAIBHOCTH
1 3(QPEeKTUBHOCTA TOIUTUYECCKMX HMHCTUTYTOB, CBS3aHHBIX C BOIPOCOM HECTa-
OMITBFHBIX OOIECTBEHHBIX OTHOUICHWH, OJHUM W3 TPOSBICHUNA KOTOPBIX SIBIIA-

9



BBEJIEFHUE

IOTCSI TaK Ha3bIBAEMBIE «I[BETHBIC PEBOJIIOLMNY, YEpPE3 KOTOPbIE IPOILIa 4acTb
rocygapcTB perroHa. Ocoboe BHUMaHHE OOpPAIIEHO Ha CIEUU(HKY Pa3pabOTKH
CTpaTerny pa3BUTUS MOJUTHUKU TOCYIApCTB MOCTCOBETCTKOIO MPOCTPaHCTBA.
AHaTM3UpPYIOTCA TPOIECChl CHCTEMHOHM TpaHcpopMamuu Ha MOCTCOBETCKOM
MPOCTPAHCTBE C YYETOM OIBITa IPYTMX IMOCTKOMMYHUCTHYECKHX CTpaH. llpu
9TOM aKLEHT JeNlacTCsl Ha BIMSHMUM INIABBI TOCYJapCTBa Ha pa3palOTKy cTpare-
THH Pa3BUTHS TOCYAApPCTBA, OMPEAETICHNS BEKTOPOB OCYIIECTBIISIEMOMN TOJUTHKH
U METOAOB ee peaim3auuu. B paboTax mpencraBieHO, KAKMM 00pa3oM CHIIBHOE
MOJIUTUUYECKOE JIMIEPCTBO TNIABBI TOCyAapCcTBa NMPeNoNpeacsseT MOIUTHIECKHe
MPOIIECChI, TMPOXOASIINE B TOCYIapCTBE M3MEHEHUS, MPHIAET PUTM TOCyaap-
CTBeHHOU monuTuKe. JlaHHBIA (akT MOXKET peoyLUpOBaTh 3HAYECHUE BIMSIHUS
napjaMeHTa Ha OIpeJesIeHHe MOJTUTUKH TOCY/lapCcTBa, XOTS B KOHCTUTYLIMOHHOU
IUIOCKOCTA MMEHHO TapilaMeHT SIBISIETCS MPEACTaBUTENIbCKUM OpPTaHOM M, Kak
TAKOBOH, TOJKEH BhIpaskaTh MOTPEOHOCTH OONBLIMX OOLIECTBEHHBIX rpymil. B o
e BpeMsl, KaK MOKa3bIBaeT MPAKTUKA HEKOTOPBIX TOCYIApCTB PETHOHA, ero (ax-
TUYECKasl POJIb MOXKET OBITH CBEJICHA J0 ONIAIEHUSA — KaK 00s3aTesIbHOE IIPaBO
— TOTO, YTO ompeAenni npe3uaeHt. C sSBIeHHEM OrpaHUYECHHUS POJIM MapiiaMeHTa
B Tpollecce CTaHOBJICHHUS TpaBa CBfA3aH Ipyrod (axkT — peayKuus HONUTHYe-
CKOTO TUTIOpAJIM3Ma W YYacCTHsI TOMUTHYECKHUX MapTHH, MapIaMeHTCKUX (paKkmui
B (hopMupoBaHUH 3aKOHOHATENbCTBA. He cMOTps Ha TO, YTO KOHCTUTYLHUH IIPO-
BO3MIAIIAIOT MPUHIUIIBI TOJIMTUYECKOTO III0PAIN3Ma U MHOTOMAPTUIHHOCTH, OHU
He 00s13aHBI HAXOIWTh Pa3BUTHE B 3aKOHAX, PaBHO KaK M MPAKTHKA pPeau3aIliu
3aKOHOAATENBHBIX HOPM HE 0053aHa CIyKHTh Pa3BUTHIO HMOJUTHYECKOTO ILIIO-
panu3Ma U MHoromapTuiHOCTH. CienoBaTeNbHO, XOTh 3TO U KOHCTUTYLIHOHHBIE
MIPUHITUIIBI, OHAKO UX HENb3sI BOCIPHUHUMATh aOCTPaKTHO, HE3aBUCHMO OT pea-
JUH ¥ HOTpeOHOCTEN COBpeMEHHOro rocyaapcTBa. OHHU JOJDKHBI aHATN3UPOBATHCS
W BOIUIOIIATHCS B JKU3Hb B TECHOU CBS3M C (PyHKIMOHAIBHOCTBIO U 3(PPEKTUB-
HOCTBIO CHICTEM MpaBiieHHs. BBI30BBI, CTOAIINE IMepesl TOCYIapcTBOM Ha JaH-
HOM JTale €ro pa3BUTHA, MOT'YT C()OPMHUPOBATH HOBBIM B3INISA HA POJIb Mapiia-
MEHTCKHX (paKuui, BKIOYas ONIO3WIMOHHBIC, HAa MPHHSATHE MOJUTHYECKUX
peLICHUN.

Bomnpocom 0co6eHHO BaXXHBIM 7151 HEKOTOPBIX rocyaapcTB Boctounoit EBpomnsr
SIBJISIETCS IOHMMAaHUE POJIM U 3HaUE€HUs] MECTHOM BJIACTH, €€ CyOCHIUapHOCTH IO
OTHOIICHUIO K IEHTPAJIHHON 1, COOTBETCTBEHHO (B (pefepabHBIX TOCYIapCTBaX)
— pernoHajbHBIX BiacTel. Kak menuTh KoMIeTeHMy B paMKax CHCTEMBI Tocynap-
CTBEHHOH BJIACTH, YTOOBI MOJMYYUTh ONTHMAIBHOE paclpeaeieHue KOMIIeTeHIMH
MEXIy LEHTPaJbHOH M MECTHOW (COOTBETCTBEHHO, PETHOHAIBHOW) BIACTSIMHU?
Jlo Kakoil cTeneHW AOMYCKAeTCs] KOMIIETCHLMOHHAs, OIOMKeTHO-(QUHAHCOBAS
ABTOHOMUSI MECTHBIX BJIacTed, YTOOBI C OJHOW CTOPOHBI, OHA CIYXKWJIA peajii-
3alMU JIOKAJBHBIX TOTPEOHOCTEH, a ¢ Ipyroil — He yrpoxkana cOamaHCHPOBaH-

10 SP Vol. 36



Beeoenue

HOMY Pa3BUTHIO TOCYJapCTBA B LIEJIOM M €r0 TEPPUTOPUATLHON HHTETPATBHOCTH?
Kaxoe 3HaueHne B 1aHHOW 00JIaCTH MMEIOT CTAOWIIBHBIC NPABOBBIC PETYIHPOBA-
HUS, HE TOUIeKaIlIie U3MEHEHUSIM B TakT BBIOOpaM B OpraHbl MECTHOTO Camo-
ynpasieHus? IMEHHO JaHHBIM BOIPOCAM ITOCBSIIICHBI TEKCThI, MOMEIICHHEIC
B mpemioxkeHHoM Bam tome «Studiow Politologicznychy («llonumonocuueckux
UCCTEeO08AHUTLY).

Cmanucnae Cynosecku
HAyex 3anecrnv

SP Vol. 36 11
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DOYHKIHOHAJIBHOCT U 3P(PEeKTUBHOCTH
MOJUTHYECKUX MHCTUTYTOB B IPEOI0JIeHUH
HECTA0OMJIBLHOCTH 001IecTBa

KJIIOYEBBIE CJIOBA:
UHCMUMYYUOHATUSM, MEHMAIbHOCHb, HECMAOUTLHOCb,
@DyHKYUOHAILHOCMY, 3P dhexmusHocmb

STUDIA T ANALIZY

IHocTtanoBka nmpoOeMbl

Knaccuyeckue Teopuu CBSI3BIBAIOT MPHYUHBI Pa3BUTHSI HECTAOWIBHOCTH
M ee mepexofia B OCTPBIH KOH(IUKT C JKECTKOCTHIO MONMUTHYCCKHX WHCTUTYTOB
M COIMAJIBHOM CTPYKTYphbI obmiectBal. Uem sydIilie HHCTUTYThI MIPUCTIOCOOICHBI
K MCHSIIOIIUMCS YCIIOBUSIM, TeM OHH Oosiee THOKWZ. Takasi HalpaBICHHOCTh HMX
pacCMOTpEeHHs TPEANoaaracT MOUCK MyTeHW YIydIIeHUS WHCTHTYIHOHAIBHOM
¢dyHKroHanbHOCTH U dddekTuBHOCTH. B m000M TUme 00mecTBa TpaeKTopHs
Pa3BUTHUS 3aBUCHT, NPEXKJEC BCETO, OT JaHHBIX XapaKTEPUCTUK HHCTUTYTOB, TaK
KaK BEKTOpP M TEMIOPATLHOCTh Pa3BUTHS COIMyMa B CaMOM OOIIEM BHJE CBS-
3aHBI C €r0 PECYPCHBIM obecriedeHrneM. BbiOOp TeMbl UCCIieIoBaHMS O0YCIOBIICH
TEM, YTO JUIS TPAH3UTHUBHBIX CHCTEM, B TOM YHCIIC OOpa30BaHHBIX Ha MOCTCO-
BETCKOM TMPOCTPAHCTBE, JaHHas MpoOieMaThka OCcoOCHHO akTyanbHa. Ilenbro
CTaTbU ABJIACTCA HMCCIICAOBAHUC MOJIUTUYCCKUX MHCTUTYTOB B KOHTCKCTC q)aKTO-
POB BX (YHKIHOHATHHOCTH U 3(PPEKTHBHOCTH, HAIPABICHHBIX Ha IPEOIOJICHUE
HECTAOMIBHOCTH 00miecTBa. [l JOCTIOKCHUST MCCIIENOBATEIbCKON €M aBTOP
AKLICHTHUPOBAJI BHUMAHUC Ha COBPEMEHHLIX IMOCTCOBETCKUX CTpaHaX, YUUTBIBAA

1 JLA. Kozep, @yuxyuu coyuanvrozo konguuxma, O.A. Hazaposa (iep. ¢ aurn), JL.I. Monun
(pen.), Mocksa 2000, c. 184.

2 C. XawtuurroH, [Homumuyeckuil nopsaook 6 mensiowuxcs oowecmeax, B.P. POKUTSHCKHIA
(nep. ¢ ann1), Mocksa 2004, c. 32.
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HUI'OPb BACHJIBEBUY HUIIJEHKO

WHCTUTYLIMOHATBHBIE 0COOCHHOCTH, CIIOKHBILIUECS TTOJT BO3EHCTBUEM HCTOPHYE-
CKOTO IIyTU Pa3BUTUS U OPYTHX (PaKTOpPOB.

AHAJIHM3 MOCJeHUX UCCJIEI0BAHUN M IMyOTuKAIMI

OtnenpHBIE aCEKThl pa3padarsiBaeMoil MpoOsieMbl, B YaCTHOCTU MHCTUTY-
IUOHANBHOM 3¢ dexkTBHOCTH M3NOkKeHHl B pabdorax O. bamranank. KommyHu-
KalMoHHbIe actekThl d(dekruBHOCTH paccMmarpuBator [. [owemrmos, C. Cras-
4YeHKo u Ap. JelicTButenbHOE cocTosHUE 3((HEKTUBHOCTH MHCTUTYLMOHAIBHOMN
CUCTEMBI TMOJUTHUYECKUX OTHOIIEHMH U BIACTH IOKa3aHO B MCCIEAOBAHUU
B. Jlenncenko. Pa3HOBHJIHOCTH M YCJIOBUS MHCTUTYLIMOHAJIBHOTO PAaBHOBECHS
nccnenosana E. Priomit. dakTopsl HECTAOMIBPHOCTH TONUTHYECKONW CHCTEMBI
BhIENseT B cBoelt pabore E.H. MakcumoBa. OnHako, Bce yka3aHHBIC aBTOPBI pac-
CMaTpPUBAIIM TOJBKO OTJEIbHBIC ACIEKThl MPOOJIeMbI, He TpHOeras K IUPOKOMY
HayYHO-IIPAKTUUECKOMY B3IVIIY Ha COCTOSHHE IPOOJIEMBI B LIEJIOM.

H3n0xeHHE 0CHOBHOIO MarTrepuajga MCCjIea0BaHusA

[IpuMeHUTETHPHO K TEOPHH COLMANBHOTO YIIPABICHUS, MBI MOXXEM OILIEHUTH
3¢ (EeKTUBHOCTh THOOOr0 MHCTUTYTA, HCIOIB3Ysl TPajalli0 €ro CIIOCOOHOCTH
B MOJICP KaHUN CTaOMIBHOCTH 00IIIecTBa MUHIMALHON 3aTpaToit pecypcos. Pea-
TU3aIsl YKa3aHHOW 33714y 00ECTIeYNBACTCSI BHIMTOTHEHHEM OCHOBHBIX (DYHKITHIA
COIMAIILHOTO YIPABJICHUS, CBA3aHHBIX C CO3/IAHHEM COIMATbHO-TICHXOJIOTHUECKUX
yCJIOBHM B OOIIECTBE, HAMPABICHHBIX Ha TOAJCP)KAHUE CTAOMILHOCTH; YKOHO-
MHUYECKUM CTHMYJIUPOBAHHEM, BBI3BIBAIOIINM aKTHBHOCTH IESITENFHOCTH BCEX
cyObekToB. HemanoBaXHO pe3yiabTaTUBHO OCYIIECTBIATH OpPraHU3alMOHHO-
aJIMAHUCTPAaTHBHOE O(QOpPMIICHUE YIPABICHYECKOTO Mpolecca B oOIlIecTBe.
W, HakoHel, KIII0OYeBOE 3HAUYEHHUE WMEET CaMOYTNPABICHHE TEPPUTOPHATHHBIX
00pa3oBaHMii, B KOTOPOM T'OCYIapCTBO OKa3bIBAET COZACHCTBUE.

yTO‘-IHI/IM, KaKOBO COOTHOIIIEHUE TTIOHSATHI (b}IHKHI/IOHaJ'H)HOCTI/I TTOJIMTHYCCKUX
WHCTHTYTOB U MX 3(PPEKTHUBHOCTH B TPEOJOICHNN OOIIECTBEHHON HECTaOWIIh-
HOCTH. DYHKIIMOHAIBHOCTh, HA HAlll B3IVISAJ, BHICTYyAeT KaK XapaKTEPUCTHKA
HWHCTUTYTAa OTHOCHUTCJIHLHO CTCICHH COOTBCTCTBHA PC€AJIbHO BBIIIOJHACMBIX UM
(yHKIMIA 3aKperyieHHBIM HOpMaM. TakuMm o0pa3oM, NesATENbHOCTh MHCTUTYTa
BIMSICT HAa CUTyallMIO B oOmiecTBe, uepe3 (popMaibHBIC HOPMBI M PETYNISTUBHI,
KOTOpBIE 33/Ial0T PaMOYHBIC YCIOBHS WX (YHKIMOHHPOBAHHS, B TOM YHCIC
U B MIPEONIOJICHNH HeCcTaOMIBHOCTH. BMecTe ¢ TeM, B KaXKJOM COLMYME CIIOXKH-
JIOCH OlpejesieHHOe He(OopMalln30BaHHOE HOPMATHBHOE IIOJIE, BIUSIONICEe M Ha
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CO3HaHUE MHAMBMJIOB, U HA UX ACATEIBHOCTh KaK MPEACTABUTEIEH BIACTH, TaK
U PANOBBIX T'paXk[aH, BOCIPUHUMAIOINX MOJIUTHKY MHCTUTYTOB. DTO, MPEXKICE
BCETO, IOJUTUYECKAs KyJIbTypa, B CTPYKTYpPY KOTOPOH BXOJSAT COBOKYIIHOCTb
MO3UINHN, [IEHHOCTEH M 00pa3loB MMOBEACHHS, 3aTPArHBAIOIINX B3aUMOOTHOIIIE-
HUS BIACTH M Tpaxaan’. OYeBHIHO, CAMBIM Ba)KHBIM YCJIOBHEM (DOPMHUPOBAHUS
3HaHUM O NOJIUTHUKE, LEHHOCTHOIO OTHOILIEHUS K HEH, AMOLMOHAJIBLHOIO BOC-
MPHUSATHAA TOTUTHYECKUX (PEHOMEHOB ¥ IMOJUTHYECKOW MOOWIHM3AINH SBISETCS
opraumzanus aesrensHoctd CMU. To ecth, naeo 3gpekTHBHOCTH MHCTUTYTOB
B TIOZZICP’KaHUHU CTAOMIIBHOCTH COLIMYMa CIIEAyeT AOMOIHHUTh aKIIEHTOM COLIMOJIO-
TMYECKOTO HEOMHCTUTYLMOHAIN3MA OTHOCUTENBHO 3HAYUTEIBHOM POJIM Ka4eCTBa
COLMAJIEHON KOMMYHHKALIMU B MPOLIECCE Pa3BUTHS JUAJIOTOBOTO B3aMMOEHCTBUS
MEXJy MHCTUTYTAMM TOCYJApPCTBEHHOM BIIACTH U CTPYKTYpaMu T'Pa)kIaHCKOTO
obmecTBa. Bece mocneanne colpanbHbIE PEBONIONNHN, HaYWHAS C MEPECTPOHKU
WIN OpaH)KEBOH PEBONIOLUH O apaOCckoil BecHbI, Menu 0a3oByr0 MH(pOpMaLu-
OHHYIO COCTaBIIsFOLIY 0%, FIMEHHO 3TH 00CTOSITENILCTBA, HA HALI B3IJISL, SIBIISTFOTCSI
KITIOYEBBIMH B OMpenesreHnd 3(pPpeKTHBHOCTH MHCTUTYTOB. Hackompko ymadHO
WHCTUTYTHI HCHOJIB3YIOT OpMasIbHBIE U HE(OPMAIbHBIE HOPMBI M PETYINISTHBBI,
HACTOJIBKO BBICOKA HX 3((eKTUBHOCTE. [IpryeM, JaHHBII MOAX0A HE TPOTHBOpE-
YUT MPUHIATOMY B 3KOHOMHKE TOHATHIO 3(p(peKTHBHOCTH, OCHOBAHHOMY Ha COOT-
HOILLIEHWUH 3aTpaT M Pe3yJabTaToB B TOW WM MHOW AEATEIBHOCTH.

Tak, OTHOCHTEJILHO TOIAEPKaHUs CTAOMIBHOCTH M MIPEOAOJICHHST HECTAOUIIb-
HOCTH 001mIecTBa, dpPEeKTUBHOCTh MOTUTHYECKUX MHCTUTYTOB O3HA4YaeT MUHU-
MU3ALMI0 3aTpaT Ha o0eclieueHHe MX CIOCOOHOCTH B YCHEIIHOM (DyHKLMOHH-
poBaHMH. B 3TOM KOHTEKCTE CIENyeT MMEThb B BUIY ABE B3aUMOJCHCTBYIOLIUE
IpyHIbI IOJIMTUYECKUX UHCTUTYTOB. BO-NIEPBBIX, 3T0 MHCTUTYTHI BETBEW BJIACTH.
Bo-BTOpBIX, Pyl JaBIEHHS, OT KOTOPBIX BO MHOTOM 3aBHCHT OOIIECTBEHHAS
cTabunbHOCTh. DYHKIMOHAIBHOCTH JIIOOOH OpraHu3anuu (MHCTUTYTA) IPO-
BepsieTcsl BpeMeHeM. Eciau monuthyeckas napTusl paHee MMeNla IPAKTHYECKUI
OIIBIT pa3pelleHNs] BHYTPUCTPYKTYPHOIO KpHU3HCa JTHOO0 MEXIAapTUHHBIX OCTPBIX
MPOTUBOPEUHH, TO OHa OoJiee aJanTHPOBaHa K TAKMM BBI30BAM, HEXKEIN MOJIOZBIE
opranm3anyu. CylecTBeHHOE 3HaYCHNE UMEET OTBIT PYKOBOAWTENSI OpTraHN3aIiH,
0CcOoOCHHO, KOra pedb MIAET O CMEHE IOKOJICHHS PYKOBOAMTENCH C MPUHLIMIIH-
aJIbHO MHBIM OPraHU3allMOHHBIM ONbITOM?. U1 HakoHel, /i Ooliee WM MEHee

3 E. Barp, Coyuonoeus nonumuueckux omnowenui, BJ. Cxisip (mep. ¢ monbek.), Mocksa
1979, c. 259; B.B. Kpugoruein, [lapaduemanvruii umip nonimuku: monoepagis, JHinpo-
nerposcrk 2002, c. 24.

4 T. TouemoB, Inpopmayiina nonimuka: cyuacui nioxoou, «MeiarpamoTHicTs», http://
osvita.mediasapiens.ua/print/material/11885, 11.04.2012.

5 C. XautuurroH, [Homumuyeckuil nopsaook 6 mensiowuxcsa oowecmeax, B.P. POKUTSHCKHIA
(nep. ¢ ann1), Mocksa 2004, c. 34.
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YCIIENTHOW JIOKATN3allid HEeCTAaOMIIFHOCTH CONMyMa BakHa (YHKITMOHATbHAS
aJalTUBHOCTh MOJIMTHYECKUX MHCTUTYTOB. Hampumep, xommaptus CoBeTCKOro
Coro3a, BIUIOTH JI0 MEPECTPOSYHOTO NMEPHO/IA, EHCTBOBANIA COOOPa3HO YCIOBHIM
B peaJIbHO CYIIECTBOBABIIEH KOMaHJIHO-aJMUHUCTPATUBHOU cucteme. MeTojbl
ee OpPraHU3aToOPCKOi padoThl OBLIIM YETKO OTPadOTaHbl U MPOBEPEHBI BPEMEHEM.
OpnHaxko, 1omnaB B MPUHLIMIINAIBLHO WHBIE YCIIOBUSA, B KOTOPBIX MEHAJAch BCS KOH-
LENys OOIECTBEHHOTO Pa3BUTHSA, HE CMOIIIAa TPAaHCPOPMHUPOBATH CBOH (DYHKITHH.
Bananc Mexny BIacTbIO U rpyNIIaMy JABIEHHUS, YUCIO KOTOPBIX pOCIO HEUMOBEp-
HBIMH TE€MIIaMH, ObUT HapylieH. HecTaOMmbsHOCTh 001IecTBa 3aKOHYMIIACH KPU3H-
COM BJIACTH, a KOMITApPTHS CTalla HEHY)KHBIM aTpuOyTOM OBIBIIIEr0 TOCYIapCTBa,
TaKk ¥ HE Hali[sl B HOBBIX YCIIOBHSX BO3MOXXHOCTH CKOPPEKTHUPOBATH CBOIKO HJEO-
noruto. Komnaptuss KHP okazanace 6onee BocnpuiMYHBOM K HOBaLUsIM, Onaro-
Japs 4eMmy He TOJBKO BBDKMJIA B HOBBIX YCIIOBHUSIX, HO W KOPEHHBIM 00pazoMm
n3Menmna oomuk Kwurasi, pyxoBoms obmectBoMm. OHa peanu3oBana CBOH agaim-
TUBHBIA MOTEHIMAN. DTOT aJalTUBHBIN MOTEHLHAN pealn3yeTcs B KOHKPETHBIX
MEXaHH3Max BOCIPOU3BOJICTBA MOJUTHICCKUX MHCTUTYTOBC. J[JIsl MOMUTHYIECKO#
cucrembl CCCP TakuM MeXaHM3MOM BBICTYTIajia HIE0JIOT s, BOIUIOLEHHAS B CTa-
The coBeTCKOM KOHCTUTYIIMM 0 MapTUX Kak pyKOBOJSILEH M HAalpaBIIsIoONIEl cuse
obmectBa. OCHOBHBIM AJIEMEHTOM JaHHOTO MEXaHW3Ma CIEIyeT CUMTaTh BeCh
CIEKTp OpraHM3aTopckoil U koHTponbHOU AedrensHocTH KIICC. MHaukaropom
3P PEKTUBHOCTH MPEACTABICHHOTO MEXaHU3Ma CIIYy>KHT JIETHTUMHOCTH BJIACTH,
a pe3yasraToM (YHKIMOHHPOBAHHS — ITOJUTHYECKash HECTAOMIbHOCTD HMJIM CTa-
OWJIBHOCTH B 3aBUCHMOCTH OT HAJIUYUS BIIACTHBIX PECYpPCOB, HOCTATOUHBIX VIS
KOMIICHCAIIUU HU3KOM 3(PPEKTUBHOCTH.

CriocoOHOCTh MHCTUTYTOB OBICTPO M PE3YNBTATUBHO PEarupoBaTh HA U3MEHE-
HUSL, IPOUCXOAAIINE KaK BHYTPH CUCTEMBI, TaK U 3a ee IpeaesaMu, a He (pyHKIHO-
HaJIbHOE OHOOOpa3Ke SBISETCS MPU3HAKOM X BBICOKOTO Pa3BUTHSI, HHCTUTYIIHA-
mu3arpi. CyniecTByeT MHOKECTBO MHCTHTYIIMOHAIBHBIX TEOPHA, HO CPEIA HUX
BeIensieTcss noaxon C. XaHTUHITOHA, COIIACHO KOTOPOMY INIABHOE B XapaKTe-
PHUCTHKE MOJUTHYECKOTO HHCTUTYTA He JopMa MpaBieHus, a 3PEeKTUBHOCTD €ro
nesTedbHOCTH. Ecny MBI paccMOTpHM BCIO TTOMUTHYECKYIO CHCTEMY, TO TMOIXOJ
C. XaHTMHITOHA HANPAMYIO CBSI3aH C MOIUTHYECKONW CTaOMIIBHOCTBIO, IOCTUrae-
MOH, B ITUPOKOM CMBICIIE ¥ 3PPEKTUBHOCTHIO, M JIETUTUMHOCTBIO. TOBKO B 3TOM
cimydae, kak cuutaer C. JIumcer, MOTUTHIECKas: CUCTEMa U COITMYM CTaOMIIBHBI,
a 3HAYMT, 00NaJaroT BBHICOKOH yNpaBisieMOCThio. D¢ deKTuBHAsS OIOPOKpaTHS,
XOpOILIO OPraHN30BaHHBIE MOJUTHYECKUE MApTHH, BBICOKAs CTENEHb HAPOAHOTO
y4acTHs B OOIIECTBEHHBIX JIeNaxX, paboToCoco0Hast cucTeMa KOHTPOJISL HaJl CHJIIO-

6 K. Tenen, Acmopuueckuii UHCMUMyYUOHAIUIM 8 CPAGHUMENbHOU noaumonozuu, ,,OuKy-

MeHa”, allbMaHaX CPAaBHHUTEIILHBIX UCCIICIOBAHUN MOJIUTHUECKUX HHCTUTYTOB, COLUAIIBHO-
SKOHOMHUYECKUX CHCTEM W IMBIIM3AIMi, BeII. 4, XapekoB 2006, c. 109.
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BBIMH BEIOMCTBaMH, IIMPOKOE y4acTHe TOCYIapCcTBa B SKOHOMUKE, AEHCTBEHHbIC
MpoLenyphl, 00ecleurBaloLIe NPEeMCTBEHHOCTh BJIACTH M PErYJIHPOBaHHE
MOJUTHYECKUX KOH(IMKTOB — BOT T€ YHHMBEpCalbHble KpuTepuu 3(deKkTHBHO-
CTH TIOJIMTHYECKMX HHCTHTYTOB, HE3aBUCHMO OT (QopMbI TipaBneHus’. [Tpuyem
HaNpspKEHHOCTh B OOLIECTBEHHBIX OTHOIICHHSX MOKET BO3SHUKHYThH M3-3a AHC-
(YHKIIMOHATBHOCTH JI000T0 WHCTUTYTA.

["apMoHMYHOCTE 00MIEeCTBA, €T0 HEKOH(UIMKTHOCTh, Ha HAIl B3TIAM, OOccIe-
YMBACTCS CUCTEMHBIM BBIIIOJTHEHHEM BCEMH COLMAJIbHBIMH MHCTHTYTaMH CBOUX
(GyHKIMH, TIIaBHBIMH M3 KOTOPBIX SIBIISIETCS )KHM3HeoOecrnedeHue. MIMeHHO Tocy-
JApCTBO W CaXeHHas paboTa BCeX €ro CTPYKTyp pemiaeT 3Ty 3ajady. B cBoro
odepenb, HeCTAaOMIBHOCTh BO3HHMKACT KaK OTBETHAsl PEeaKLus HA HEYIOBJIETBO-
PEHHOCTB OOILECTBA WIIM KAKOM-TO COLMATILHOM TPyl KAYECTBOM BBITOTHEHHS
¢byHKIMIA TOocymapcTBOM. Benp ans GOJBIIMHCTBA TMOCTCOBETCKMX TOCYAApCTB
BEPTHKAJb BIACTU ObUIAa TpaHC(HOPMHUPOBAHA, HO MPHUHLUI OE3yCIOBHOTO BEPXO-
BEHCTBA LIEHTPA C €r0 PEeTYISATHBHOW (YHKIMEH Ui TeppUTOPHATIBHBIX 00pa3o-
BaHUI OCTaJCS.

BMmecTe ¢ Tem, mpoBO3IMAIIEHHBI JEMOKPAaTHYECKHH TPAaH3UT 3TUX CTpPaH
BBI3BIBAET HACTOSATENBHYIO MOTPEOHOCTh B KOPPEKIIMU MOTUTHUECKOTO Tpoliecca
Ha pa3BUTHE CaMOCTOSITEITbHOCTH MECTHOTO CaMOyTIpaBiIeHus. TemMa TOBBIIIECHHS
POJIM MECTHBIX OPTAHOB BJIACTH M CAMOYIPABJICHHS B COBPEMEHHOM HAay4YHOM JIHC-
Kypce aKTyaJH3HpYeTCs; YUeHbIe OTMEYalOT, YTO MX (DYHKIMOHAJILHOCTH Oyaer
BO MHOTOM 3aBHCETh OT BO3MOXKHOCTH TIepepacIipe/ieieHns] pecypcoB OT IIeH-
Tpa K MECTHBIM BIAcTAMS. DTa TEHICHIMS COINIACYETCS C M3BECTHBIM 3aKOHOM
E.A. CenoBa nian «3aKOHOM HepapXUYECKUX KOMIIEHCAIU», COMIACHO KOTOPOMY
pocT pa3HoOoOpa3us Ha BEpXHEM HepapXuueckoM ypoBHe (HampuMep CHIIbHAS
WCTIOJIHUTENbHAS BIIACTh, UIMEIOLIAs CBOM PhIYary yIpasieHHs Ha MECTHOM YPOBHE
B BHUJIe TOCAJIMUHHUCTpAIMii) oOecriednBaeTcss OrpaHnYeHUEeM pa3HooOpas3us Ha
HIKHUX YPOBHSX (KOT/Ia pedb HJIET O MOJTHOMOYHSX U PEeabHBIX BO3MOXHOCTSIX
YIIPaBJICHUS! TEPPUTOPUSIMU CO CTOPOHBI MECTHBIX OPTaHOB CaMOYIpaBiIeHHs) .
[TomoOHast pUrHIHOCTh UHCTUTYTOB HA MECTHOM YpPOBHE IPOSIBIISIETCS] U BIIOJTHE
odeBHHA. VIMEHHO OTCYTCTBHE NE€HCTBEHHOW OOpaTHOM CBSI3U MEXIY TEPPHUTO-
pHaIbHBIMU OOIIMHAMH M BIIACTHIO HA MECTaX BO MHOTOM CTUMYJIHMPYET ee Aee-
THTUMALHIO, SIBJISISICH MPEIOCHUIKONH HECTaOMIBHOCTH OOIIecTBa.

7 C. XauTtuarToH, [Homumuyeckuil nopsaook 6 mensiowuxcs oowecmeax, B.P. POKUTSHCKHIA
(nep. ¢ ann1), Mocksa 2004, c. 21.

8 TI.A. BecoB, MecmHoe camoynpagieHnue 8 YCLOGUAX NepepacnpedeneHus UCMOYHUKOE
u pecypcog nyoruunou eracmu 6 Poccuiickoii @edepayuu, aBroped. IUC.... KaHJ. MOJIUT.
Hayk: 23.00.02, Mocksa 2004, c. 9.

9 C.B. Uupens, ,,OWERTY-s3¢pexmur”, ,,Path dependence” u 3axon Cedosa unu 603MONCHO
U gvipawueanue ycmouuuswix uncmumymos @ Poccuu, [B:] PM. Hypees (pen.), [locmco-
eemcxutl uncmumyyuonanuzm, Jlounerk 2005, c. 128.
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Taxoe monokeHne, Ha HaIll B3I, CIOXKIIIOCH BCIIEICTBIE TaK Ha3bIBAEMOTO
QWERTY-3¢exra, KoTOphIii B OTHONH Mepe MposSBWICS MpH (HOPMHUPOBAHUU
HOBBIX MHCTHTYTOB BJIAaCTH U MX (DYHKIMH Ha MecTHOM ypoBHe. Korma B Touke
OudypKanuy, CBA3aHHONW C YIpa3gHEHHEM KOMMAPTUHHBIX KOMHTETOB BCEX
YpOBHe, cieoBano Okl BBIOpaTh HanOonee 3(h(heKTUBHBIN BapHaHT yIPaBISHHS
OOILIECTBEHHBIMU TPOILIECCAMH, U3 HECKOJBKHUX allbTePHATHUB BHIOpAM JTaJIeKo
He JYYIIWH IS PHIHOYHBIX ycioBwid. [lo cBomM (yHKIMSM OH OMM30K K TEM,
YTO BBINOJHSJIM NMAPTHHHBIE OPraHbl B YCIOBUSIX KOMaHAHO-aIMHUHUCTPATUBHOM
cucteMbl. Huskass mH(pOpPMAIMOHHAS WHIMKAaTUBHOCTD, MOpOXKIaeMas mpeodia-
JTAaHWEeM B3aMMHBIX ITOTOKOB WH(MOpPMAIMH MEXAY MaKpOypOBHEM W JaHHBIMH
OpraHaMi TOCyIapCTBEHOTO YIIPABIECHUs, IOPOKAAET MHBEPCHUIO B AEATEILHOCTH
9THX TOCYJapCTBEHHBIX CTPYKTYp. Kpome Toro, ayOmupoBaHue 3aiad, JiexKanx
B c(hepe KOMITETEHIIMHM OPTaHOB MECTHOTO CaMOYIPaBJICHHUS TOCYIapCTBEHHBIMH
aIMUHUHCTPALSIMI NPUBOAUT K OC3MHULMATUBHOCTH MECTHBIX COBeTOB. OHHM
HEMOTHBHPOBAHHBI K TOBBIIEHUIO 3()()EKTUBHOCTH CBOEH paboTHI, Tak Kak
JIUIIEHBI CaMOJIOCTaTOYHOCTH B YIIPABICHHUH.

HecrabunbsHOCTh 0011€CTBa BO3pacTaeT MPX KOHCTEIUISMY BHEIIHUX U BHY-
TPEHHHUX YCJIOBUM, KOTOPbIE HAKJIAABIBAIOTCS Ha JESITEIbHOCTh MOJIUTHYECKUX
WHCTUTYTOB. B 3TOH CBSI3M CTOWT yKa3aTh Ha MHTETPAIBHEIN (haKTop, CHUXKAO-
muid 1 3Q(PEKTUBHOCTh HHCTUTYTOB, U MX JIETUTUMHOCTb. TakUM 3aMenjIuTeseM
pedopM SBISIIOTCS aHTUMHCTHTYTHL. OHU CTPEMATCS K pa3pyIIEHHIO HOBAIUi
¥ TIOPOXKJIAIOT HEJIETUTUMHOCTH BIIACTH. Tak, HampuMmep, pa3BeTBieHHE (DyHK-
LU LEHTPaJIbHBIX OPraHOB BIACTH COMPOBOXKIAETCSI POCTOM YHCIIa YNHOBHHUKOB,
YCIOKHEHUEM MEXaHN3Ma COIIaCOBaHMs MPUHUMAEMBIX pelIeHuil. A 3T0, B CBOIO
odepenb, MMOPOXKAAET CTAHOBJICHWE MHCTUTYTAa KOPPYIINH, MaTPOH-KINEHTCKUX
OTHOUIECHUH, KOTOpbIE MPH TPaHC(HOPMALUHN MOJTUTHIECKHX HHCTUTYTOB CTpE-
MSTCS K COXpaHEeHHMIO status quo. Hampumep, HakaHyHE «OpaHKEeBOM PEBOITIOLUN
B YKpanHe Mpou30IIia KOHCTUTYIIHOHHAs pedopma, 3aKpenrBIIIas apIaMeHTCKO-
npe3naeHTcKyto GopMy npasinenus. Ha mepsblil B3, rpakJaHCKUE HPOTECTHI
JOJDKHBI OBLIM CIOCOOCTBOBATH JIEMOKpATH3AIMU, POCTY TPasKAaHCKOH aKTHB-
HOCTH, (POPMUPOBAHMIO MHCTUTYTOB TpaXXIaHCKOTO oOmectBa. OnHAKoO, B CHITY
BBIIIICYKa3aHHBIX MPUYHH, (PYHKIMOHATIBHOCTH HHCTUTYTOB BJIACTH HE TOJIBKO HE
yIy4dlmiack, Ho U crana Oojee mpobnemHoi. To ecTh, pacmmpenne QyHKUIUA
MapjamMeHTa B TOJIIPH30BAHHBIX COIMOKYJIBTYPHBIX YCIOBHSIX MPUBENO K OIo0-
KHPOBAaHUIO €ro paboTsl. [IpuunHbl, BUANMO, KPOIOTCS B pa300LICHUH JeMOKpa-
TUYECKUX CHJI, KyMOBCTBE, KOPPYIILUHN JIEMyTaTCKOTO KOPITyca, BBITOIHIIOMINX
poib antuuHCTUTYTOB. [locne BeIOOpOB mpesunenTa Ykpauns! B 2010 1. BepHYyIH
MPEXHIO MPEe3UAECHTCKO-NIapIaMeHTCKyI0 GpopMmy mpaBneHus. CoOBITHS Mmocien-
HEro BpeMEHU B YKpaWHE MpPHUBEIU K HOBOMY YCTAHOBJICHHIO IMapiIaMeHTCKO-
MIPE3UIEHTCKON (HOPMBI TIPaBICHIISL.

18 STUDIA | ANALIZY / SP Vol. 36



@yHKL{uOHaﬂbHOCmb u 3¢(j)€KWlu8HOCWlb NOUMU4YeCKUXxX UHCmumymoe 6 I’lpeOdOJl@Hllu...

ITo nHamemy MHEHHIO, (ODYHKIIMOHHUPOBAHHE MOIUTHYECKHX HHCTUTYTOB
B HEM3MEHHOM COLMOKYJIBTYPHOH cpelie MOPOXKAAET UMKIMIHOCTh IPH MOTBITKAX
JecTaOMIN3UPOBATh COLMATIBHO-TIONUTHYECKYI0 0OCTaHOBKY M3BHE.

JUis WLTIoCTpaI BIWSIHASL UCTOPUYECKOTO HAcleNusi Ha CTPOUTEIBCTBO
MOJUTUYECKUX HHCTUTYTOB CTOMT yNOMsIHYTb Mognenb C. PokkaHa, koTopas
COCPEAOTaunBACTCS HA MCCIIeOBaHNH (POPMUPOBAHUS MAPTHUHBIX cucTeM. OHM
(OPMHUPYIOTCS, TIO MBICITH YUEHOTO, HCXOJIS U3 3AKIIIOUCHHS] YACTUYHBIX aJbSHCOB
B obmecTBe. VX cTaHOBIEHHE CTaI0 BO3MOXKHBIM B PE3y/bTaTe KOH(QIUKTOB, IPO-
Hu3bIBaONMX 0011ecTBo. [Ipomomkas ero Jioruky paccyxaenuii, bamranuk O.B.
MpeIaraeT CYUTaTh U BCIO MOJUTHYECKYIO CHCTEMY KaK UTOT KOH(JIMKTHOTO B3a-
MMOJICHCTBUSI PA3INYHBIX OOIIECTBEHHBIX CTPYKTYp!0. OCHOBBIBasICh Ha JaHHBIX
MO3HULUSIX, TPUXOANUM K CIEIYIOLIEMY.

Ecnu monutudeckast cucrema GopmMupyercst B YCIOBHIX KOH(IIUKTA, TO Kade-
CTBO MHCTHUTYTOB 3aBHUCHT OT BPEMEHHOTO Jjara MeXIy HadajaoMm Oudypkanun
JI0 OKOHYATENLHOTO MPUHATHS TOJIMTHYECKOTO PELICHHUS O CO3MaHUM HHCTHTYTA.
[ToaTomy, ecnu TpOTHBOpPEUHS, TPEAIIECTBYIONINE CO3MAHHUIO (MM TpaHcgop-
MalMy) HOJUTHYECKOTO MHCTUTYTA OBLIM HE3HAUYUTENbHBI, OyIeT IOCTaTOYHO
BpEMEHH Ha OOJyMBIBAHUE €ro CTPYKTYpPbl, HOPMATHBHOW M LIEHHOCTHOH OCHOB.
Octpsiii KOH(IHKT, TpeaBapsoIwii GOpMHUPOBAHHE WHCTHTYTA, MOXKET OKa3aTh
HETaTUBHOE BIMSHHUE Ha €ro KauecTBO, TaK Kak Ae(uIUT BpeMeHH, HeoOXomu-
MOCTB KOMITPOMHUCCA MEXIY ONIOHEHTAaMH MOXKET JI0 HEYy3HaBaeMOCTH U3MEHHUTh
MEPBOHAYAIILHYIO UJICI0. B Takux ycIOBHSX pelIeHHe, KaK MpaBUIo, MPUHUMA-
eTcs JaJIeKo He Jyduiee.

[TomoOHBIE KOHCTEIUISIMN BO3HUKAIOT TIPH COUYETaHUH HeCTaOMIIBHOCTH, HEOO-
XOJMMOCTH (POPCUPOBAHHOTO MPUHSTHUS PEIICHUH Ha MaKpOypOBHE M W3BECTHEI
Kak «path dependence» — 3aBucuMOCTb OT IyTH pa3Butus. [loaTomy, Upe3Bbuaiino
B)XKHO MPU BBIOOPE OTHOCHUTENLHO HOBOM TPAEKTOPUH Pa3BUTHS OOLIECTBA MOCTe
peBOMIONINH, TOOATBHBIX MPeoOpa3oBaHUl MOJIMTUYECKOW CHCTEMBI B TOYKAaX
Ooudypkauu y4ectb: BO3MOXKHOCTh CO3laHUs Oojee 3(PPEeKTHBHBIX MOIUTHYE-
CKUX MHCTUTYTOB, KOTOpBIE MO3kKe MpeoOpa3oBaTh OyneT KpaiHe CIOKHO B CHITY
OOJBIINX PECYPCHBIX 3aTpar; KOHTPYIHTHOCTH BBOJUMBIX HHCTUTYTOB HE TOJBKO
BbIOPaHHOMY IEMOKPAaTHYECKOMY IIyTH Pa3BHUTHS, HO M He(OPMaIM30BaHHBIM
HOpMaTuBaMm obuiectBa. Hampumep, npe3uneHTckas ¢popMa npasieHus: Hanbolee
a¢pdextrBHa B CILIA. Kak HI cTpeMmiIHCh €€ CKOMMPOBAaTh JaTHHOAMEPHUKAHCKHE
CTpaHbl, TAKOTO JEMOKPAaTHYECKOI0 peKUMa UM C(OPMHUPOBATH HE yNANOCh. TakK,
B BeHecyane Hu 10 npasienus Yro Yaseca, Korjga MoJIMTHKAa OCHOBBIBAJIACch Ha
nubepann3Me, HA BO BpeMsl €T MPaBJIeHHs, OCHOBAHHOTO Ha COLMAINCTHYECKUX

10 O.B. baurranuk, Icmopuunuii iHCmumyyionanizm y nomimudnil Hayyi: KOHKpemusayis
anarimuunoz2o nois 3acmocysanns, «I'pani» 2012, Ne 8 (88), cepm., c. 114.
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U7esX, He yAaJoCh CO3AaTh JUBEPCHPHUIMPOBAHHON KOHKYPEHTOCIOCOOHOH KO-
HOMUKHY, MPEANONAraoueil pa3BUTHE BBICOKMX TEXHOJIOTUN, a HE TOJBKO OpH-
SHTUPOBaHHOH Ha 3KcropT HedTH. Bomee Toro, UMeHHO aBTOpHUTapHasi MOAENIb
Mpe3uIeHTCKO (hopmBbl TpaBieHuss Yro YaBeca, OpHEHTHPOBAHHAS HA COIHAIH-
CTHYECKHE UEU TPU TOH Ke CTPYKType SKOHOMHUKH Obllla pealn30BaHa yCIenIHee
JMOepabHOMN, MPEAIPHUHATON €TO MPE/IIeCTBCHHUKaMu. JInOepanbHas SKOHOMHUKA
Y TIOJTUTHKA BIIACTEH CIPOBOITUPOBAIH POCT OSITHOCTH, 0e3pabOTHIIEI I MACCOBBIX
npotecto!!. CienoBarenbHO, aBTOPUTAPU3M, YCTAHOBUBIIHUICS B TPE3UICHTCKOM
(dopMe mpaBieHHs, OKa3acs 0ojiee KOHIPYIHTEH COLMATCTHYECKOW MOJIENTH pas3-
BUTHS B YCJIOBUSAX CHIPHEBON OPHEHTHPOBAHHOCTH SKOHOMUKH.

[Tpu sTOM, ecin co3aBaeMble TIONIUTHYECKAE HHCTUTYTHI CMOTYT OOBEANHUTh
coluyM Ha 0aze QyHIaMEHTaJbHBIX IEHHOCTEH, OHU BBIMOJIHAT CTAOMIN3UPYIO-
Iyto poib. OHAKO, €CNM yKa3aHHbIE IEHHOCTH C(OPMHUPOBAHBI TAKUM 00pa3oMm,
4TO TpaHC(HOpMAIMU TONMTHYECKAX MHCTUTYTOB HE MOXKET IPOU30WUTH, TO BCE
MOJMTUYECKHE PELICHHUs, HallpaBJICHHBIE Ha MOBBIIeHUWE HX 3(dekTuBHOCTH,
OymyT oOpeueHsl Ha Heymauy!Z. HecTaOMIBHOCTD COIMyMa B TaKOM MOJHATHYE-
CKOH cHcTeMe BO3HHKHET 10 MPOXOKACHUS On(ypKaIllMOHHON TOYKH, B KOTOPOU
BHEIITHEE BO3/ICHCTBUE HA [IECHHOCTHYIO CUCTEMY BEIET K IepeopMaTUpOBaHHIO
oOIIecTBEHHBIX OTHOIICHWN. JlanmpHelmee ycTaHOBIEHHE WHCTHUTYTOB, XOTS
Y BBIIISIIAT HOBAIIMOHHBIM, TIO CBOEW CYTH MOXET OBITh CBS3aHO C IPOILIBIM
UX KayeCTBOM, KOTJa-TO BBINISIEBIIEM TUCQYHKIMOHANBHBIM, K KOTOPHIM IS
MOBBITIEHUS (DYHKIIMOHATFHOCTH TBITAIOTCS T00aBUTh HEKOTOphIE monpaBku. [1o
CBOEW CyTH OHU HE MOTYT KOPEHHBIM 00pa3oM M3MEHUTh KOHIEHIHIO (DYHKIIHO-
HaJBbHOCTH, YTO 3aKJIaJbIBAET OCHOBY ISl MOCIEAYIONUIMX WHCTUTYLMOHAIBHBIX
Kpu3ucoB!3.

Tak, yCTaHOBHUBIIHECS MOJUTUUYECKUE UHCTUTYTHI B XOJI€ IEMOKPATUYECKOTO
TpaH3UTa Ha MMOCTCOBETCKOM IPOCTPAHCTBE, UMEIOT ABYAMKOCTb. OHU, C OfHOU
CTOPOHBI JIEMOKpPaTHYHBI, W00 MMEIOT 3aKOHOJATEbHOE 3aKpPEIUIEHHE COOTBET-
cTByrOIUX HOpM. OIHAKO WX MCTUHHOE OONHYbE BBHIPAYKACTCS B IOJUTHUECKOU
MIPaKTUKe, HETIOCPEICTBEHHO CBA3aHHOM ¢ mpouuibiM. Hamre nctopudeckoe Hacie-
JIVi€ TIPOSIBIISIETCS M B KaJPOBOM PEATM3yeMOM TOTEHITHANIE, U B TICHXOJIOTHYECKOM
BOCIIPUSITUH COLITMYMOM JEHCTBUTEIBLHOCTH € MO3UIMM SraluTapusma U, HaKOHell,
B CAMOM3OJSALUHN TMOIUTUYECKUX TOCYJapCTBEHHBIX MHCTUTYTOB OT MCTHHHBIX
o0IIecTBEHHBIX 3arpocoB. HoBbIE MOMMTHYECKE HHCTUTYTHI IPOSBIISIIOT HHAM(D-
(epeHTHOCTh B (DOPMHUPOBAHUHU ITHX 3alPOCOB HA HOBOW HHCTUTYIIHOHAIHHOU

11 A. Yepnsies, [Tonumuueckoe nacnedue Yaseca, ,,Oxo mianetsr”, http://oko-planet.su/politik/
politikday/170569-politicheskoe-nasledie-chavesa.html, 7.03.2013.

12 O.B. bawranuk, Iemopuunuil iHCMUmyyioHauism y NOAIMu4Hii Hayyl: KOHKpemu3ayis ana-
aimuyno2o nons 3acmocysanns, «I'pani» 2012, Ne 8 (88), cepm., c. 115.

13 Tam xe.
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ocHoge. [loaromy maneiimmii c60il B GyHKIIMOHUPOBAHUH WHCTHTYTOB BBI3BIBACT
HECTaOMIIBHOCTh B OOILECTBE, MPOSBIISIOLIYIOCS KaK JIATEHTHO, TaK U OTKPBITO.
WucTuTynMoHanbHble KPU3UCHL B MOCTCOBETCKUX CTpaHaX, Kak MPaBHIIO, BO3-
HUKAIOT Ha MOYBE Pa3JIMYHOTO BIWSHUS HA TIPUHUMAEMbIe PEIICHUS B paAMKax JIUT
W KOHTP3JIUT, UCTIONB3YIOIINX HHCTUTYLHMOHAIBHYIO 000JIOUKY OPTOTOHAJIBHO HOp-
MaTHBHOMY CMBICITY HX JesiTenibHOCTH. WTak, ouepennas »iuTa, oOpacTasi marpoH-
KJIMEHTCKUMHU CBSI3SIMA Ha OCHOBE TIPEXKJIE BCETO MATPUMOHWUAIBLHOCTH, TEpsEeT
IVHAMUKY DPEardpoBaHMsl HA NPOMCXOMSIIME COOBITHS, OIYCKasCh B PEHTHHIE
JIETUTUMHOCTH BHHM3. KOHTpanuTa 1o mpuHLMITY pblyara, HaoOOpOT MOAHHUMAETCH,
BBIPAaBHUBASICH C MUTOU. VICIIONB3ysI MAHUTTYJISIIMM MAaCCOBBIM CO3HAHUEM U CMEHY
€ro NPHBSA3KM Ha OTPULATENIbHbIE CUMBOJIBI VISl MyOJMYHOrO OOBUHEHMS BIACTH,
KOHTPAITUTA Yepe3 KOHQIIUKT JOCTUTAET JKEIAeMOro pe3y/bTaTa, 3aHUMasi BIaCTHBIH
onmmIl. Beicka3aHHbIe cOOOpaKEHUS! BIHCHIBAIOTCS CKOpEE B TEOPUIO HCTOpUYE-
CKOTO MHCTHUTYIIMOHAIIM3Ma, KOTOpasi B (JOKYCE CBOETO pacCMOTPEHUSI AEPXKUT CO3-
JlaHWE UHCTUTYTOB, MX (yHKIIMOHUPOBAHKE MO BO3ACHCTBHEM MPONICHHOTO yTH.
Hcropuuecknit HHCTUTYIIHOHATIM3M PACCMaTpPHBAET TEMY BIIACTU U €€ HHTEPECOB.
Bracte, meiicTByromias B paMKax MHCTHTYTOB, IBITAETCS pealu30BaTh coO-
CTBEHHBIC MHTEPECHI, CBA3aHHBIE C yAEpKaHWEeM CBOero craryca. s pemieHus
3TOM 3a/Jaudl IMOJUTHYECKAsl SIUTAa (OPMHUPYET SIICKTOPAIBHYI0 MOTHBALHIO.
VIMeHHO 37€Ch MOXKHO OTMETHTH IEpPECEUeHHE HUCTOPHMUECKOTO MHCTHTYLIMOHA-
JM3Ma C TEOpHel PalMoOHATBLHOTO BBIOOpa M COLMOIOTHYECKUM HHCTUTYIHOHA-
3MOM. [TOCKONBKY paIlMOHAJIBHOCTh TPEIIONIaracT 0OCO3HAHHBIN BBHIOOp MHIU-
BUJAaMHU CBOETO NOBEIEHMS, B TOM UYHUCIE U 3JIEKTOPAIbHBIA BHIOOP, TO MOXKHO
MPEANOIIOKUTh, YTO B YCJIOBUSIX TEPEXOAHBIX CHUCTEM O3TOT BHIOOp HenaeTcs
MPEUMYIIECTBEHHO Ha OCHOBE MCTOPHUECKOTO ONbITA. Beah phIHOUHBIE YCIOBHS
HE HACTOJIBKO MOJHO C(OPMHUPOBAIHCE, YTOOBI H3MEHUTH TICUXOJIOTHIO YeJIOBEKa,
Haxofsuerocs B TakoM obmiectBe. OIHAKO caMa PallMOHATIBHOCTh MMEET LeH-
HOCTHBIH acrekT. B maHHOM ciydae BIacTh BBICTYIIAET KaK IIEHHOCTH MO OTHOIIIE-
HUIO K 3JieKTopary. JlerutumHas BiaacTh TpeOyeT 3HaUUTEIbHO MEHBILE PECYPCOB
Ha HojyiepKaHue cTabMIbHOCTH B oOmmecTBe. OHAKO, €CIIH ITOT KOMIIOHEHT Bia-
CTH TIONIATHYJICS B CHITY Pa3iIMYHBIX PUYWH, JCHCTBYIONICH BIACTH HEOOXOAUMO
3a CYET POCTa TPAHCAKLHMOHHBIX U3AEPKEK 00eCeUnTh CTAOMIBHOCTh 00LIeCTBa.
Ortcrona cienyer, 4yTo 3()()EeKTUBHOCTh TOIUTUYECKUX MHCTUTYTOB B MpENy-
MPEXJICHUN HECTaOMIBHOCTH OOIECTBa HANPSMYIO CBs3aHAa C JIECTUTUMHOCTBIO
BiacTH. bojee TOro, coBpeMeHHbIE MCCIEIOBaHHUS MOKA3bIBAIOT, YTO JIETHTUM-
HOCTh MHCTUTYTa W30UpaTelbHa, B 3aBUCUMOCTH OT C(epbl (PyHKINOHUPOBAHUS
W JIMHAMHUKHU ee pesynsraroBl4. Takoe mcciieqoBaHne MPOBOAMIOCH B SIMOHHH,

14 M. Kim, Government Effectiveness and Institutional Trust in Japan, South Korea, and
China, «Asian Politics & Policy» 2011, july, vol. 3, p. 432.
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IOxmnoit Kopee n Kurae — crpanax, UMEIOMNX 3HAYUTEIBHBIE YCIIEXH B 3KOHO-
MUKE. Pe3ynbTaTel CBUAETENBCTBYIOT, YTO BBICOKHE TEMIIBI Pa3BUTHS 3KOHOMHKH
PECIIOH/IEHTHI CBS3BIBAIOT C JIETUTUMHOCTBIO ILEHTPAJbHOTO IPaBUTEILCTBA.
Yenex OOpnOBI ¢ KOppyNIIMEH BIMSICT HA JOBEpHUE K MapiaMEHTy, a 3alluTa
IpaB 4YesioBeKa M 00pb0a ¢ MPEeCTYMHOCTHIO BHI3BIBAET JISTHTUMHOCTH IIPaBOBOM
CUCTEeMBbI rocyfaapcTBa. [103ToMy 3aKOHOMEpPHO, YTO CHMKEHHE JIETUTUMHOCTHU
OIHOTO W3 MHCTHTYTOB ITOBJIEYET 32 COOOH pecypCcHBIE M3IEPKKH BCEH MOTUTH-
YECKOH CUCTEMBI M CHU3UT €€ 3(h(HEeKTUBHOCTE.

B xoHTeKcTe HEOMHCTUTYIIMOHAIBHOTO OJIX0/a BBIJIENAETCS elle HECKOJIBKO
YCIIOBHH, OTPEACISTIOMUX dPPEKTUBHOCTh TMOTUTHYECKIX HHCTUTYTOB B HECTa-
OnbHBIX ycnoBuAx. OOHUM U3 HUX CIEAYET CUUTATh NPUHLUI MaKCUMHU3ALMN
MOJIE3HOCTH, KOTOPBIH PeaTu3yeTcsl ¢ HEKOTOPhIMU OorpaHndeHusMu. HyxHo yuu-
THIBAaTh PEATUH MPUHATHUS MOTUTHYECKUX PEIICHHUH, KOTOPbIE 3a9acTyI0 IPHHIMAa-
IOTCSI HA OCHOBE HETIOJHOM MH(pOPMAIMH, YTO BIICUET 32 COOOM JOMOIHUTENbHbIE
pacxonbl. bonbiioe 3HaYeHUe 1711 yCTPaHEHUs! HETaTUBHOM SHTPOIMHU B OOLIECTBE
MMeeT MOTHBAIUS CYObEKTOB B3aMMOOTHOIIICHHU#T!S. Ee aHain3 mo3BoauT onpe;ie-
JIUTh, HACKOJIBKO 3aMHTEPECOBAHBI BIACTh U MIPOTECTHBIE TPYTIBI YPETYITHPOBATh
cutyauuto. Ha MHCTUTYIHOHANBHYIO 3(pQEKTHBHOCTh 3HAYUTENHLHOE BIUSHHE
OKa3bIBAE€T ONMOPTYHHCTUYECKOE IMOBEACHNHE CyOBEKTOB NMPHUHATHS KIFOUEBBIX
peteHuii 1o,

3aciayXMBaeT BHUMaHHUSI M TakOoH (akTop HECTAOMIBHOCTH MOJMTUYECKHUX
WHCTHTYTOB MOCTCOBETCKHX CTPaH, KaK pa3iIHyHasi CKOPOCTh IEMOKPATHUYECKOTO
TpaH3uTa B HuX. CTapTOBaB C OAHOIO MOJIUTUYECKOTO YPOBHSI, OJHH CTPAHBI MPO-
JOJDKAIOT HapallMBaTh YCHJIMS B CBOMX JEMOKPaTHYECKUX MpeoOpa3oBaHHSX,
npyrue PaKTHIeCKH OCTaHOBWIHMCH. Pa3znnyHas cTeneHb CTaOMITBHOCTH PEKUMOB
MOCTCOBETCKUX CTpaH CTaja MPEeIMETOM Hay4dHOro auckypcal’. MoxHO co Bceit
OYEBHTHOCTBIO MPEIONOKUTD, YTO MEXIY CTpaHAMH JI€MOKpPAaTHYECKOTO TpaH-
3WTa, HAXOQIIMIMMHUCS MPHOIN3UTENFHO Ha OIHOW CTaJIUH TMPOIEcca CyIECTBYET
OoMnbIasi BEPOSTHOCT 3aKJIIOUEHHS TMOJUTHUYECKHX W SKOHOMHUYECKHX COIO30B.
U Ha000poT, MEXIy CTpaHaMH, UMEIOIIMMH Pa3IMYHbIA YPOBEHb U TEMIIBI IEMO-
KpaTHU3alliy BIIOJHE BO3MOXKHBI OCTPbIC MPOTHBOpeuns M KoHpIHUKTHI!S. OTcroza,
3¢ PEKTUBHOCTD MHCTUTYTOB CHIJKAETCS 33 CUET PACTYIUMX TPAaHCAKIMOHHBIX
U3JIepIKEK.

15 M. Yabanua, Heoincmumyyionanshuil nioxio 00 ananizy npoyeccy RpuitHAmms noaimuyHux
piwens, «[lomitnunauit Mmenemrment» 2010, Ne 2, c. 33.

16 Tam xe, c. 34.

17 A.B. Tunes, Juuamuka mpanchopmayuii Ha HOCMCOBEMCKOM NPOCMPAHCMGEE 8 CPAGHU-
MeNbHOU hepchneKmuge. YCMmouuugoCcms U NpeonoCulIKU MHO2000paA3Uus NOIUMUYECKUX
pexcumos, aBroped. auc. ... kaHa. noiut. Hayk: 23.00.02, Ilepms 2010, c. 5.

18 M. Doyle, M. Kant, Liberal Legacies, and Foreign Affairs, «Philosophy and Public Affairsy,
Summer 1983, vol. 43, Ne 3, p. 213.
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B »TOl CBSA3M yMECTHO 3aMETHTh, UYTO HApSAy C Pa3IUIHBIMHA TEOPHUSIMU
HOBOTO MHCTHUTYIHOHAIM3MA (HOPMATHBHOTO, HCTOPUYECKOTO, PAIlHOHAIEHOTO
BBIOOPA), KOTOPBIC OOBSICHSIOT TAKOW KU3HCHHBIH IUKII TTOJUTHYSCKUX HHCTHUTY-
TOB KaK YCTaHOBJEHHE PAaBHOBECHA!®, eCTh HACTOATENbHAS TTOTPEOHOCTh B pas-
paboTke HOBOW UHTErpasibHON Teopuu. Ee poib BUAUTCS HE TONBKO B yCTPaHEHUH
MIPOTUBOPEUMIA MEXTy JAaHHBIMU TEOPUSIMH, HO M B ONMCAHUU C YHUBEPCAIBHBIX
TTO3UIIMN TIPOIlecca WHCTUTYIHOHANBHON cTadmim3anun. BaxkHo chopmMyaupo-
BaTh YTOUHEHHBIC KPUTEPHUHU, HHIUKATOPHI (PYHKIIMOHAIEHOCTH ¥ () (EKTHBHOCTH
MOJUTUYECKUX UHCTUTYTOB B MPEOAOJICHUN HECTAOMILHOCTH O0IIECTBa, MOIICP-
JKaHUH ero cTabuinpHOCTH. [Ipenmaraem oOpaTuTh BHIMaHNE HAa MEHTAJIBHBIC 0CO-
OEHHOCTH MHCTUTYIIHOHAIIN3MA.

Ham monxon coctout B cnenytonieM. MeHTalnbHOCTh 00IIecTBa Kak Crocoo
MHPOBOCTIPUATHSA, TIPH KOTOPOM MBICITH M UyBCTBA HEPA3NIEIUMBI, CTPYKTYPHO
BKJIFOYaeT B ce0si HacTpoeHHe, BOOOpakeHHWE M KOJUJIEKTUBHBIE IPEICTaBIIe-
Hus. XapaKkTepHbIe CBOMCTBA MEHTAILHOCTH — HEOCO3HAHHOCTH M aBTOMATH3M.
B MeHTanpbHOCTH BKITIOYCHBI TAaKHE KOMIIOHEHTHI, KaK TyBCTBUTEIBHOCT, MUA(DEI,
BEPOBaHUS, CUCTEMBI IIEHHOCTEH, KYIbTYPHBIE CTEPEOTHIIBI, OOBIYal M STHUKET,
(anTazum, Hagex a6l U Gobuu, momydbecco3HnarensHbie mpossieHus?), Kak Bumum,
MEHTaJHHOCTh XapaKTePU3yeT CIEITUPUICCKUES YPOBHI HHINBHTYyaTLHOTO U KOJI-
JIEKTUBHOTO CO3HAHWS, a TaKKe ITyOWHHBIE, KpUTEpUATbHBIE OCHOBAHHS JIHY-
HOCTHEIX M OOIIECTBEHHBIX OTHOIIEHMM. B oTanume oT 00IIeCTBEHHOIO CO3Ha-
HUSI, MEHTQJILHOCTh BOCXOAUT K O€CCO3HATENHLHBIM TIIyOMHAM TICHXUKH, TIOATOMY
BKITIOYAET B ce0sl MHTEIUIEKTyallbHbIE, BOJIIEBbIE U JYXOBHBIE Ka4eCcTBa COIUyMa,
CITETIOBATEIBHO, SIBISIETCS OOJIee MIMPOKUM JTYXOBHBIM SBICHHEM?!,

[Ipraem, KaXApIil 3Tam pa3BUTHS OOIIECTBA XaPAKTEPEH CUHKPETU3MOM STHX
SJIEMEHTOB, OJIHAKO B PAa3HOM KOJMYECTBCHHOM M KaYE€CTBEHHOM COOTHOIICHUMZZ,
Hpyroii XapakTepUCTUKOW MEHTAILHOCTU CIIEAYET CUUTATh NEPUOJ €€ IJIUTEIb-
HOCTH. YUEHBIC Pa3InIaloT MECHTAIBHOCTD UIUTEIILHOTO TIEPHOIA, U3MEHSFOIITYIOCS
KpaliHe MEAJIEHHO, MEHTaJbHOCTh CPEIHEro MEPHOAa U CUTYaTHBHYIO MEHTAJIb-
HOCTh — JWHAMHYHYIO, M3MEHUYHMBYI023, MOXHO COTIIACHTHCS C MHEHHEM, YTO
KKIBIN TTOMIMTHYECKAN MHCTUTYT MMEET CBOM MEHTAJBHBIN 00pa3. OmHako omHa
1 Ta ke QopMa MOJUTUIECKOTO WHCTUTYTa MOXKET MMETh Pa3NIMUHble MEHTAIb-

19°0. PuGiit, Piznosuou ma ymosu 6CMAHOGLEHHS PIGHO6A2U NOMIMUYHUX [HCTIUMYMIE,

«CyuacHa ykpaiHcbka mojituka. [lomiTuku i momitonoru npo Hei», Kuig 2010, pum. 21,
c. 119-127.

E.H. Bauikeea, Ocobernocmu 2enesuca Kame2opuu «MeHMAIbHOCMbY (UCMOPUKO-
Qunocogpckuil ananus), muce. ... kaun. ¢uioc. Hayk. : 09.00.05 : 3ammmena 07.10.11 :
y1B. 19.01.12, Tnenponerposck 2011, c. 170.

21 Tam xe, c. 179.

22 Tawm xe, c. 171.

23 Tawm xe, c. 150.
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Hble 00pa3ei24. TloaToMy B KavecTBe mokasaresst d3(Q(HEKTHBHOCTH MOTUTHISCKOTO
WHCTUTYTa MOXET OBbITh NPHHATA CTETICHb COOTBETCTBHUS €I0 MEHTAJILHOIO 00pasa
MEHTaJIBHOMY KOHCTPYKTY 00IIlecTBa B 11e1oM. MieabHas 3(peKTUBHOCTh WHCTH-
TyTa MPEAToNaraeT Ux TMoJHOoe cooTBeTcTBUe. OTCIONA, U YPOBEHD JICTHTHMAIIUH
MOJUTUYECKUX MHCTUTYTOB B 3TOM Cllydae OyJeT MakCUMaJlbHO BBICOKMM. Panu-
KaJIbHbIE OTKIOHEHUS TMOJMTHYECKUX WHCTHTYTOB OT CIIOKUBILIUXCS MEHTaJIbHBIX
00pa3oB, Kak MPaBIJIO, BHI3BIBAIOT JESCTAOMIN3AIMIO COIIMYMA.

OueBuaHO, cTaOMIIBHOCTH OOIIECTBA TEM BBILIE, YEM rapMOHUYHEE €r0 MEH-
TaJbHOCTH HOPMATHBHOMW, PETYISATUBHOW M KOMMYHHKAaTUBHON (PyHKLIMSM TOJH-
THYECKUX MHCTUTYTOB. Heobxomumo oTMeTHTh, 4TO B ceperauae 1990-x romor
pa3pabaTbIBalUCh OTAEIbHBIE BOIPOCH M3YYEHUS KAaTETOPHUH MEHTAIbHOCTD
B MHCTHTYLMOHANBHOM (hopMare, CBS3aHHBIE C HCIOIB30BAHUEM TEOCOPCKUX
saanuiit (Powell 1991 u np.). OnHako Ha MOCTCOBETCKOM IPOCTPAHCTBE HAyd-
HBIA JUCKYypC NaHHOW NMpOONeMaTHKH HavyaT CPAaBHUTEIBLHO HEAABHO CO CTAaThH
I1.B. ITanoBa?.

B 10 e Bpemsi, onmpasch Ha COBPEMEHHBIC Hay4YHbBIC pa3paObOTKK KaTeropum
«MEHTaJIbHOCTBY, CIIeAyeT MIPU3HATh, YTO 3TO COUUATBLHO-TYMaHUTAPHOE HaIpaB-
JIEHWE MMEET JOCTAaTOYHO BBICOKHH BPHCTHUYECKUI MOTEHLHAT OTHOCHTEIBHO
KaK TEOPETHUYECKHX, TaK M MPHKIATHBIX HUCCIEOBAHHNA HOBOTO WHCTUTYIIMOHA-
JIM3Ma B KOHTEKCTE TUXOTOMUH CTaOMIBLHOCTb-HECTAOMIBHOCTD.

BoiBoabl u MEePCHECKTUBDbI JaJbHeHIIMNX nccnenonaaﬂm‘i

ITonBozst UTOT, OTMETHM, YTO COBPEMEHHBIE BO33PEHUS Ha (DaKTOPh! (yHKLINO-
HAJIBHOCTHU U 3()(EKTUBHOCTH MOJIUTHYECKUX HHCTHTYTOB B KOHTEKCTE CTa0MIN3a-
LU cOImyMa O0YCIIOBIIEHBI IPUHAIEKHOCTHIO MX aBTOPOB K COOTBETCTBYIOLIIM
HalpaBIeHUSIM HOBOrO MHCTUTyLHMOHanu3Ma. Kinaccudukanus gaHHbIX (akTopos,
Ha Hall B3IV, BBINISLIUT MO TakuM ocHoBaHUsAM: 1. Hamumuume neficTBeHHOTO
MexaHu3Ma (PyHKIIMOHAJIFHOTO BOCIIPOM3BOJCTBA WHCTHUTYTa; 2. KauecTBeHHBIE
MOKA3aTeNld B3aUMOMOTHBHPYIOIIMX (aKTOPOB MEXAY HHCTUTYTaMu U OOIe-
crBoM; 3. TpaHCakIMOHHBIE M3JCPKKU obecneueHus cradunbHOCTH; 4. [Ipesa-
nupytomue (paxrtopsl Ha 3Tane (GopMupoBaHus (TpaHchopMaIi) HHCTUTYTA.
5. CrenieHb COOTBETCTBUSI MEHTAIBHBIX OCOOCHHOCTEH MHCTUTYTA U COLIMYMA.

Jnst moHMMaHusA Mepbl MPOSABICHUS JAHHBIX XapaKTEPUCTHK HWHCTUTYTOB
B YCJIOBHUSIX HECTAOMIBLHOCTH COLIMYMa BaYKHO CHCTEMHO MIPOAHAIN3UPOBATh BIIHUS-
HHUE KaK HCTOPUYECKOTO HAcHeIusl, IPEALIEeCTBOBABIIEI0 (JOPMUPOBAHNIO HHCTH-

24 T1.B. IanoB, HHomumuueckoe coobujecmeo: KOHCMPYUPOBAHUE U UHCIUMYYUOHAIUSAYUS,
«ITomuey» 2007, Ne 1, ¢. 100.
25 Tawm xe, ¢. 94-103.
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TYTOB, TaK H COBPEMEHHBIX YCIIOBHM, BIUSIOIIUX Ha KOHCTEIUISAIHMIO UX (QyHKIUI
MO TPEJOTBPAICHUIO HECTAOMIIBHOCTH. BasKHBIM 00CTOATENHCTBOM, O€3 ydera
KOTOPOTO BPSA[ JIM BO3MOXEH OOBEKTUBHBIN aHaIN3 d(PPEKTUBHOCTH MOJIUTHYE-
CKUX MHCTUTYTOB B KOHTEKCTE HHUBEIUPOBAaHWS HETATHBHOW SHTPOIHUU COLUYMA,
SBJISETCS BBIPAOOTKA AHAJUTHYECKHX HPOLETYP IO BBISBICHHIO COOTBETCTBHUS
MEHTAIBHBIX 0COOCHHOCTEH, (PYHKIMOHUPYIOMIUX U MPOSKTHPYEMBIX HHCTUTYTOB
MEHTAIEHOMY KOHCTPYKTY OOINECTBa. DTO HAIIPaBJICHHE B MIEPCIICKTUBE PA3BHTHSI
JTaHHOW TeMBI MOXKET CTaTh BEIYIIMM Ha OCHOBE MEXKIHUCIMIUTMHAPHOTO CHHTE3a.

PE3IOME

Ha ocHoBe Teopuii HOBOrO HMHCTHTYLHOHAJIM3Ma HCCIENYIOTCS (YHKIHOHAIBHOCTH
1 3¢ PEKTHBHOCTD MTOJIUTHIECKUX HHCTUTYTOB, CBS3AHHBIX C MPOOIEMO YperyinpoBaHHus
HECTAaOMIIFHOTO COCTOSHUS oOmiecTBa. PaboTa MMEeT TEeOpETHKO-TIPAKCEOIOTHIECKYIO
HAIPaBJICHHOCTb. AKICHTHPYS BHUMAaHHE Ha HCCIICJOBAaHHU KITIOYEBBIX MHCTHTYTOB,
aBTOP BBIZEISET OCHOBHBIE TOUKH JOCTYNA K MX (PyHKIIMOHAIEHOCTH M 3((PEKTUBHOCTH.
CdopmynupoBaHbl OCHOBaHHS Ul KiaccUpUKauuud (HakTopoB (GyHKIHMOHAIBHOCTH
u 3(GGEKTUBHOCTH MHCTUTYTOB B KOHTEKCTE cTabmim3anuu coumyma. PaccMmorpena
3(1)(1)GKTI/IBHOCTB TMOJIUTUICCKHUX MHCTUTYTOB C MO3UIHUU X MEHTAJIbHBIX OCO6CHHOCTeﬁ.

Igor Vasilevich Ishchenko

FUNCTIONALITY AND EFFICIENCY OF POLITICAL INSTITUTIONS IN OVERCOMING
INSTABILITY OF SOCIETY

Based on the theories of the new institutionalism were investigated functionality and
efficiency of political institutions associated with the settlement of the problem of the
unstable state of society. Work has theoretical and praxeological orientation. The author
focuses on the study of key institutions. He identifies the main access point to their
functionality and efficiency. Were formulated grounds for classification of factors of
functionality and efficiency of institutions in the context of the stabilization of society. The
author has examined the effectiveness of political institutions in terms of their mental traits.

KEY WORDS: institutionalism, mentality, instability, functionality, efficiency
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Bumanuii Buxmoposuu ['onuapos

IIpobisiembl popMUPOBAHUSA U PA3BUTHA
roCyIapCTBEHHON HM/IE0JIOTUM KAK OCHOBBI
ONTUMHU3ALUN CUCTEMbI UCIOJHUTEIbHON BJIACTH
B Poccuiickoit degepanun

KUIFOYEBBIE CJIOBA:
20CYO0apCcmeeHHas u0eono2us, UCNOIHUMENbHAS 6IACMb, YEeHMPATU3ayusl
enacmu, Poccuiickass ®edepayus

STUDIA T ANALIZY

IIpencraBnsierca, uro coxpanenue Poccuiickoit denepanyeid rocyapcTBeH-
HOTO CYBEPEHUTETA U HE3aBUCHUMOCTH B 21 Beke HEBO3MOXKHO 03 MaKCUMAJIbHOM
KOHIICHTpAIMK yCWIIME 00lIecTBa M rocyJapcTBa Ha MyTH CTPYKTypHO# Mozep-
HU3aI[M SKOHOMUKH CTPaHBI, TIEPEBOly €€ Ha HOBYIO MHHOBAIIMOHHYIO OCHOBY,
COIIPOBOX/IaEMYI0 KaueCTBCHHBIM POCTOM YPOBHS JKU3HU OOJBIIMHCTBA Hacese-
Hust Poccun. HauBHo npenmnonarars, uro Poccuiickas denepanus, obnanaromias
0osiee YeM TPHUALATHIO MPOICHTAMH MHPOBBIX MPHPOIHBIX OOTraTCTB M OBICTPO
COKpAIIAIOICHCsT YHCICHHOCTRIO HACEICHUS, H3HOIICHHBIM MTPOU3BOJICTBEHHBIM
U KWIAIIHO-KOMMYHAJIbHBIM (DOHIOM, CMOXKET BBICTOSITH B OyIyIlleM Iepeaese
MHpa, €CIIN He MPEOI0JICeT Ka9eCTBEHHBIN 1 KOJMYECTBEHHBIN OTPHIB B Pa3BUTHH
IO OTHOIICHUIO K TOCYIapCTBaM, KOTOPhIC B HACTOSINEE BPeMs SBIISFOTCS II100aITh-
HbiMu MupoBbME Jiaepamu (CIIA u Kutait). Cutyarus ycyryomiseTcs u psiiomMm
BHYTPEHHHX COIMAJIFHBIX HEraTUBHBIX (DAKTOPOB: HU3KOW MPOIOIHKUTEIEHOCTEIO
JKU3HHU HacelleHHUs (y MY>XYUH OHa HU)KE BO3pAcTa BHIXO/a Ha TICHCHIO); POCTOM
qucJjia UHBAJIUI0B, KaTaCTpO(I)I/I‘-IeCKI/IM YBCIIMYCHUEM YK CJIa 3aKOHHBIX U HC3aKOH-
HBIX MUTPAHTOB, OOJbIIAs YaCTh U3 KOTOPHIX STHHYECKU U KYJIBTYpHO HE TOTOBa
K aCCUMUWIISAIIUH Ha TeppuTopun Poccuu (HampuMmep, pacTeT YUCIIO MUTPAHTOB U3
Kuras); nageHreM ypoBHs 00pa3oBaHusl, 3[PaBOOXPAHEHHUS; POCTOM HAPKOMaHUH,
AJIKOTOJTM3MA, MTPOCTUTYIINH, KyJIbTa aMOPaJIbHOTO 00pa3a KU3HM.

Bce 311 pakTophl O3BONSAIOT ClIENaTh BEIBOABI O TOM, YTO COXPaHEHHE POC-
CHUHCKOM TOCYyJIJapCTBEHHOCTH BO3MOXKHO JIMIIb MPU YCJIOBUH, YTO CTPaHA MPEO-
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JIOJICET YKAa3aHHBIA BBHITIE Pa3phiB B Pa3BUTHU C MHPOBBIMH 3KOHOMHYECKIMH
Y TOJUTHYECKUMH JHAEpaMH B KpaTdaiiliiee BpeMs (JIOTHKa HUCTOPHYECKOTO
pa3BuTHs OTBOIUT Juia 3Toro Poccuiickoit @enepanuu mumb 8—10 jet, KoTopble
BO3MOYKHO OyIyT MOCIICAHUMH MHUPHBIMH TOJaMH B MHPOBON HUCTOPHH, U OyIyT
MPE/IIeCTBOBATh MIOOANBHOMY Tepeienty cep BIUSHHS Ha IUIAHETE), IpUYeM
SKOHOMHMKA M COLMAIBLHO-OBITOBas chepa KU3HU CTpaHbl JAOJDKHA OBITH MepeBe-
JIeHa HE Ha JOTOHSIIOUIMHN, a Ha ONEpEeXAlolUiA TUIT Pa3BUTHS, KOTOPBIN JTOIKEH
Oyner oOecrieunBaThCsl B SKOHOMHUYECKOM IUTaHE 3HAYMTENBHO OoJiee BBHICOKUM
ypoBHeM mpowusBoautensHoctu Tpyaa (uem B CIIA, Kurae u EBpomeiickom
Coro3e) n npeobnamaHieM WHHOBAIMOHHBIX TEXHOJIOTWHA HAJl TPaJIUIIMOHHBIMU;
B COLHUAIbHO-KYJABTYPHOM IUIAHE — KECTOYAUIINM MOAABICHUEM aMOPAJIBHOTO
MOBEJICHHUS ¥ 00pa3a KU3HU U HACAXKJCHUEM BBICOKMX MOPAJIbHO-HPABCTBEHHBIX
WIEANIOB, CO3JJaHNEM MAaKCUMAJIbHO CBOOOIHBIX YCIOBHH JUIS KW3HU U TBOpUE-
CTBa TPaXKJaH, ¥ BO3MOXKHOCTEH ISl PACKPBITUS IMH CBOMX CIIOCOOHOCTEH.

OTeuecTBEHHAs ¥ MUPOBasl UCTOPHS MOKA3bIBACT, UTO MOJO0HAS KOHIICHTpa-
IS YCWJIMHA OOIIeCTBa M TOCYIapCcTBa BO3MOXKHA JIHIIH TIPHU YCIIOBUU €TUHCTBA
B3IVISLIOB U MUPOBO33PEHUS €€ MPaBAIIUX COLMAJIbHBIX KJIACCOB U TPYII, MOMI-
YHHEHUSI UX ONPEJICIICHHOM Hiee, HOCSINEH MO3UTUBHBIN OOIECTBEHHO MOJIC3HbIH
xapakrep. Takum oOpa3oM, COBMECTHAs JCSATEILHOCTh OOIIECTBa U TOCYIapCTBa
JOJKHA HOCUT OCMBICIICHHBIN U LI€JICHANpPABICHHBIA XapakTep U MOKOUTCS Ha
OTIpENICIICHHOM HJICOJIOrMUECKO OCHOBE. B paMkax rocyjapcTBEHHOTO MEXaHU3Ma
3Ta HACOJIOTHYECKAas OCHOBA MOXKET OBITh OTYACTH BBIpAKCHA M 3aKpeIUIcHA
B ONPEIENICHHBIX NPOrPaMMHBIX TOKYMEHTaX, HOCUTh CUCTEMHBIN XapakTep, Npu-
HUMasi BUJ] TOCYAapPCTBEHHOM W/ICOIOTHH ! .

B coBpemeHHOIi OTeuecTBEHHOW U 3apy0ekHOH HaydyHOW M y4eOHOW TuTepa-
Type HEeT €AUHOI0 MHEHUS B ONPENEICHUN OHATHUS TOCYIapCTBEHHOU UIECONOTUH.
OtyacTi 3TO BBI3BAHO MyTAaHHULEH M MHOTOOOpa3ueM OMNpeAeNeHHd B MUPOBOU
¢dbunocodun Goree MMPOKOTO MOHITHSI «HACONIOTH. Kak cripaBeaiimBo 3aMeTHIT
o stomy moBoay T. Wmieron, aBTop pyHmameHTadpbHON paboThl «Mmeonorusy,
OTCYTCTBHE €AMHCTBA B ONPEIICIICHUY MTOHATHUS UIICOTIOTUH O0YCIIOBJICHO TEM, UTO
«TIOHATHE WJICOJIOTHH — 3TO TEKCT, COTKAHHBIN M3 BCEX TKAHEHW Pa3IUIHBIX KOH-
LENIHA, 3a9aCTyI0 MPOTHBOPEYAIINX APYT APYTY, U TIOATOMY 0OJIee Ba)KHO OTIpe-
JICITUTh, YTO JIOJDKHO OBITH OCTABJICHO, & YTO MOXKET OBITh BEIOPOIICHO B KaXJIOM
13 HUX, Y€M COCIMHHUTH WX MCKYCCTBEHHO B HEKOTOPYIO BEIUKYIO TIIOOATHLHYIO
Teopuro uneonoruu»2. Tak, Mo ero MHEHHIO, B MUPOBOH (GHI0CO(GUN BBIIEIAIOT
HECKOJIbKO OCHOBHBIX OIPENEICHUM HUCOJIOTHH: a) KaK IMpoliecca MPOU3BOACTBA
WaeH, 3HaHWN, 3HAKOB W IIEHHOCTEH B COIMANILHOW KHU3HHU; 0) KaK COBOKYITHO-

1 CIO. TosipkoB, Hoeonozus 20cy0apcmeeHHOU 61ACmu: OCHO8bL CUCHEMHOU MOOenu,

«ITomutuka u obmecTBo» 2009, Ne 2.
2 T. Eagleton, Ideology, New York 1991, c. 1-2.
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BUTAJINH BUKTOPOBUY I'OHYAPOB

CTH WJEH, XapaKTepHBIX IJIs OTAEIBHBIX COIMAIBHBIX TPYII W KIACcCOB; B) Kak
CHCTEMBI HIEH, KOTOpasl MO3BOJISET Y3aKOHUTh TOCYJapCTBEHHYIO IOTUTHYECKYIO
BJACTh; T') KaK CUCTEMBbI JIOXKHBIX HJIeH, TOMOTAIONINX Y3aKOHUTh FOCY/1apCTBEH-
HYIO TIOJIMTHYECKYIO BJIACTh; 1) KaK CHCTEMAaTHYECKH MCKaKaeMbIX COOOIIEHHIA;
€) Kak (hOpMBI MBICIIM, MOTUBUPOBAHHBIE COLMAILHBIMH HHTEPECAMHM; XK) Kak
HEOOXOIUMBIX COLMAIBHBIX WIUTIO3MH; 3) KakK JIeHCTBEHHO-OPHUEHTUPOBAHHOM
HaIpaBIEHHOCTH BEPHI, YOXKICHUI; 1) KaK KOHBIOHKTYPBI PacCyXIeHHHA U Bia-
CTH; K) KaK IyTaHHUIIbI JIUHTBUCTUYECKON U (heHOMEHAIBHOH AeHCTBUTEIBHOCTH;
JI) KaK Ipolecca MpeBpalleHus] COLHAlbHBIX HJIeH B JIEHCTBUTEIBHYIO peasib-
HOCTBS.

Pycckuit ¢unocod A. 3MHOBEEB OTMedas, YTO HACONIOTHS cama 1Mo cede
SBIISIETCS BCETO JIMIIb MPOAYKTOM H300peTeHusi mpog)eCcCHOHAIOB-HIEO0IO0TOB
Y UCTOPUYECKH TIEPCIIEKTUBHYIO PEANBbHYIO WICOIOTHIO («PYKOBOISIIYIO LENb )
[0 ONPEAETICHUIO MOKHO BBIBECTH TOJIBKO M3 aHAIHM3a XOIa UCTOPUH, «U3 ACHO
OTIPEICTIEHHON TEOPUI»?.

B cBs3u ¢ MHOTOOOpa3neM omnpeAeNneHnid TOHATHS HICOJIOTHH, CYIIIECTBEHHO
OTJIMYAIOTCA M HOAXOAb! B Ae()UHHULMHU MOHATHSA TOCYIAPCTBEHHONH HIECOJIOTHH.
Taxk, o muenuto JI. 1. IllepmneBa, rocynapcTBEHHas UAEOJIOTHS MIPENCTABISET
co0o¥ cucTeMy B3IISIOB, UeH, (yHAaMEHTAIBHBIX IIEHHOCTEH, KOTOPBIX B HEIOM
npuepKUBaeTcsl o0IIECTBO U BIACTh . Psj aBTOpPOB paccMaTrpuBaeT rocynap-
CTBEHHYIO MJICOJIOTHIO C JYXOBHO-IIO3HABATEIIbHBIX MTO3ULUNI, [IOHUMAs I10J, HEU
TYXOBHO-TIPAaKTHYECKOE 00pa30BaHKE, B KOTOPOM BBIPAKAIOTCSA W 3aIHUIAIOTCS
MHTEpECHl Hapoa M roCyAapcTBa BO BCEH MX CIIOKHOCTH M MPOTHBOPEYUBOCTHO.
HekoTopsele yueHbIE CUUTAIOT, YTO IIOHATHE TOCYIaPCTBEHHOMN HJIEOJIOTUH CIENAYET
paccMaTpuBarh B Ka4ecTBE MPHUHIIMIIA YIPABIEHUS COOCTBEHHOCTHIO, IPUHATOTO
B JJaHHOM KOHKPETHOM Tocynapctse’. 1o MHEHUIO JPYTUX aBTOPOB, «ITIOHMMaHUE
HJICOJIOTUH CIELYET YBA3bIBaTh C UCTOPUYECKOM cuTyanued. I1ockoiabky ogHUM
13 CTPYKTYPHBIX IPU3HAKOB HOBOTO BPEMEHU SIBISIETCSI KPU3HC, TO BOCCO3JaHUE
UEAIBHOTO TUIA MJSOJOTHH, JOKHO HAaYWHATBHCS C UCTOPHUYECKOW KOppems-
MU MEXIY KPU3UCHBIM CO3HAHHEM HOBOTO BPEMEHH M BEKOM KJIACCHYECKHUX
UJICOTIOTHIA»S.

Hexotopsle poccuiickue aBTOpbl, 0TMedast TO 00CTOATENBCTBO, YT0 KoHCTH-
TyUUsl CTpaHbl 3alpeniaeT CylIIeCTBOBaHHE KaKOH-THOO HICONIOTHH B KaueCTBE

Tam xe, c. 1-2.

4 A. 3uHOBBEB, [DnekTpoHHBIH pecypc]. Pexkum moctyma: http:/www.lib.ru.
[Onexrponnslit pecypc Hoeonoeuss napmuu 6yoywezo). Pexxum nocryna: http://www.fnimb.
org/index.htm.

6 AM. SxoBnes, [ocydapcmeennas udeonoeus, Kamyra 2001, c. 25.

7 [OnextponHslit pecypc]. Pexxum noctyma: http://social-gumanizm.narod.ru/statji2. htm#9.

8 V. Marn, Hoeonozus xkax demepmunanma noaumuku 8 anoxy mooepua, «Ilommcey 1992,
Ne 1-2, c. 132.
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TOCYIapCTBEHHON WM 00s3aTelIbHOM, paccMaTpUBalOT TOCYAAPCTBEHHYIO HAEO-
JIOTHIO B Ka4eCTBE COBOKYMHOCTHM KOHCTHUTYyHHH CTpaHbl M BCEX O(UIMATBHBIX
3aKOHOB T'OCYJapCTBa, a TaKke WAeoJorud Mopaiu (punocoduu Oiara u Oymy-
mero rocyaapctsa). Ilpudem mox 6a30BBIMU cepaMu HUACOIOTHH MOPATH OHHU
MOHUMAIOT HPaBCTBEHHBIE LIEHHOCTH, OTHOLICHHUS MEXy OOILECTBOM U BJIACThIO,
MCKHAITMOHAJIbHYTO MMOJUTUKY, OTHOIICHUA MEXKIAY PEIMTHO3HBIMU KOH(beCCI/DIMI/I,
COILIMAJIbHO-KJIACCOBOE HEPAaBEHCTBO, OTHOIIEHHE OOIIecTBa K MPHUPOAE, CIIOp
U 370pOBbE HALMH, KOTOPbIE BOILIOIIAIOTCS B CO3HAHHU JIIOACH C MOMOLIBIO IBYX
YPOBHEH IpomnaraHibl: HarISIHO-00pa3HOM U JIOTHYECKOM”.

[Ipencrapnsiercs, uyTo rocynapcTBeHHas MICOJOTHS O0NaaeT PsIIOM pU3Ha-
KOB: BO-TIEPBBIX, OHA MPEICTABIISET COO0M COBOKYITHOCTH IPEICTABICHHUM, MOHS-
TH, CY)KICHHH, COCTaBISIFOLIMX YOSK/ICHHE, BEpOBaHHE U pasinuHbie Teopuu!l,
a B CBOEH COBOKYMHOCTH — MHPOBO33PEHHE, CBOMCTBEHHOE WieHaM OOIIecTBa
(BepHEE — TOCTIOACTBYIOIIMM B HEM COLMAJBbHBIM KJlaccaM M IpYIIaM, a TaKkxke
WX COI03aM) Ha OTPEETICHHOM dTalle €ro Pa3BUTHS; BO-BTOPBIX, TOCYAapCTBEHHAS
WZEOJIOTHS, KaK MPaBHUJIO, HABS3BIBAETCS OOIIECTBY OMPEAEICHHOW 3aMHTEPECO-
BAaHHOM €ro 4acThiO; B-TPETHUX, OHA 3aTParuBacT BCE CTOPOHBI >KU3HEICATEINb-
HOCTH OOILIECTBa M TOCYNapCTBA; B-YETBEPTHIX, IOCYNAPCTBEHHAS HICOJOTHS
npencTasiseT coOoi OnpeneNeHHyI0 MHPOBO33PEHUECKYI0 KBHHTICCEHIIHIO
TOCHO/ACTBYIOIIMX HKOHOMHUYECKUX OTHOIICHUH (OTHOILEHHWH MO yNpPaBiCHHIO
COOCTBEHHOCTBIO) B OOILECTBE U TOCYAAPCTBE; B-IISTHIX, OHA 3aKpPEIUIseT Ompe-
JIeNIEHHBIH THOCEOJIOTHYECKUI nieasl, K KOTOPOMY JTOJDKHO CTPEMHUTHCS 0OIIe-
CTBO M TOCYJAapCTBO B CBOEM Pa3sBUTUH, U TEM CaMbIM, SIBIISICTCS ONPENECICHHBIM
OpraHu3aIMOHHBIM, MOOWIM3AIIMOHHBIM U UH(POPMAITMOHHBIM 0a3MCOM JaHHOTO
pa3BUTHA; B-UICCTBIX, TOCYAapCTBCHHAA UACOJIOIrusa, HECMOTPA Ha TO, YTO B CHUITY
CBOETO JOKTPHUHAIBHOTO 3aKpEIUICHHs,, HOCUT OTYACTH CTAaTHYHBIN Xapakrep,
MMOCTOAHHO MOACPHU3UPYCTCA, IMHAMHWYHO Pa3sBUBAsACh BCJICACTBUC ITOCTOAHHOTO
U3MCHCHUS O6IIICCTBCHHI)IX OTHOIIICHUH B MHUPE B LCJIOM U B KOHKPETHOM TI'OCYy-
JapcTBE B YACTHOCTH.

Takum 00pa3oMm, MOA TOCYIApCTBEHHOW WJCOJIOTHUEH CJEIyeT MMOHUMATh
JUHAMUYHO Pa3BUBAIOIIEECs MHPOBO33pPEHHE, HABA3HIBAEMOE OOIIECTBY TOCIION-
CTBYIOLIMMH B HEM COLUAJIBHBIMU KJIACCAMH M TPYNIIAMH, a TAKXKE UX COI03aMH,
3aTparuBaiollee BCE CTOPOHBI JKU3HEACATENLHOCTH OOINECTBA M TOCYIapCTBa,
SBJISIFOIIIEECS] OTIPENIEIEHHON MHPOBO33PEHYECKO KBHHTICCEHIINEH TOCIIONCTRY-
IOLINX 3KOHOMHYECKUX OTHOLICHWH (OTHOLIEHWI MO YHpaBiICHHIO COOCTBEHHO-
CTBIO), 3aKpeIuIsIoNIee ONpeAeIeHHbI THOCEOJOTHYECKIH UIeal, K KOTOPOMY

9 M. Corthuk, C ue2o nauunaemcs 2ocyoapcmeo? [ DIeKTpoHHbI pecypc]. Peskum nocryma:
http://www.np.kz/01d/2002/42/mnenie.html.

10 TI.A. CopoxkuH, [0100 kax gpaxmop. Brusnue 2on00a na nogedenue miooei, COYUdIbHYIO
opeanuzayuio u obwecmsentylo scuznv, Mocksa 2003, c. 483.
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JIOJKHO CTPEMHTHCSI OOIIECTBO M TOCYIapPCTBO B CBOEM Pa3BUTHH, U SIBIISIOIIEECS
OpraHU3alOHHBIM, MOOWIN3ALMOHHBIM ¥ HHPOPMALMOHHBIM 0a3lMCcOM JaHHOTO
pa3BUTHSL.

OnHaKO WICOJIOTUYECKHE OCHOBBI JIOOBIX TOCYAapCTB, KOTOPBIC YCTOWYHBO
CYIIECTBOBAJIM HA NPOTSHKEHHUH HCTOPUH 4YEJIOBEUECTBA, NPEACTABISIM COOOH
CBO€OOpa3HbIil KOMIIPOMHCC KJIACCOBOTO M OOIIIEUEIOBEUYECKOTO aclieKTOB MHUPO-
BO33peHus!!, 4TO0 TUKTOBAIOCH HEOOXOAUMOCTBIO IS TIOTMTHYECKU TOCIIOICTBY-
IOLIMX KJIACCOB HE TOJIBKO 00ECHeYnBaTh YIOBIETBOPEHHE CBOMX MHTEPECOB, HO
W CO3/1aBaTh YCIOBUS ISl COXpAaHEHUsI U Pa3BUTHUS FOCYJapCTBEHHOCTH BOOOIIE.
JHaxe Ha 6onee paHHHX 3Tanax OOIIECTBEHHOTO Pa3BUTHSA (B 310Xy paboBIaeIhb-
YeCKUX M (peoJalbHBIX TOCYIAapCTB) MPaBsIIUE KIacChl ObUIM BBIHYKAEHBI pac-
MPOCTPAHATh MEXaHU3MbI TOCYAapPCTBEHHOH 3alUThl 1 HA HEMPUBUIICTPOBAHHEIE
COIMaJIbHBIC KITACCHI M CTPAThI, BKIIIOUAst paOOB U KPEMOCTHBIX KPECThsIH, TaK KakK
MOCTICHUE SIBIISUINCH, B CBOIO OYEpPE/ib, ONPEACICHHBIM HE3aMEHUMBIM SKOHOMHU-
YECKUM YCIIOBUEM CYIIECTBOBAHHUS M Pa3BHUTHS TOCYAapCTBA KaK TAKOBOTO.

C MOMeHTa CBOETO TOSIBJICHHS B Ka4eCTBE COLUATBHO-ITOTUTHIECKOTO SBIIE-
HUSl TOCYyAapCTBEHHas uaeosiorusi B Poccuu B Xole MCTOPHYECKOTO Pa3BUTHS
HAILIETO TOCY/IapCTBa MPOILIA Psi TpaHCHOPMAITHIA.

C mo3uIuii ICTOPUIECKOTO MaTeprajn3Ma, 0a3upyromnerocss Ha (OpMaIuoH-
HOM KpHUTEpUH N3MEHEHUS 0011eCTBa 1 FTOCYAapCTBa, TOCYaPCTBEHHAS MICONIOTHS
B Poccun mpetepriena OypHBIN MyTh, IPOHIS MOCIEAO0BATENFHO dTarbl padoBIa-
JIETTBIECKOTO, (Pe0TATLHOTO, KAITUTAIUCTUHIECKOTO, COITUATTCTHYECKOTO, a TeTeph
1 BHOBb KalUTAJIHCTHYECKOTO Pa3BUTHUSI.

C mo3unmii colMaIbHOTO Tporpecca B Halled CTpaHe, MOCIIEA0BAaTENIbHO
CMEHSISL JIPYT Jpyra, TOCIOJCTBOBAIM Pa3lUUHbIC THITBI KOHCEPBATHBHOM, PEBO-
JFOLIMOHHOM, MPOTPECCUBHOM M PEaKIMOHHOHN TOCyIapCTBEHHOW HIeoioruu!2.
OtaenpHBIE STallbl HCTOPUYECKOTO Pa3BUTHSI XapaKTePU30BAINCh HATMYHEM PelTH-
THO3HOW COCTAaBIISIONICH B TOCYNapCTBEHHON HIEONIOTHH (BILIOTH 0 1917 roma).

[IpencraBnsercsi, 4TO MPOLECC Pa3BUTHA TOCYAAPCTBEHHON HIEOJIOTHH
B Halllel CTpaHe BIUIOTh JI0 COBPEMEHHOIO COCTOSIHUSI MAEOJOTMYECKHX OCHOB
POCCHICKOI TOCYynapCTBEHHOCTH C YYETOM BCEX MEePEUNCIIEHHBIX BhIIIE (PaKTOPOB
MpOLIeN Yepe3 Clenylouye nepejaoMHsle 3tanbl: 1) ocHoBanue Kuesckoit Pycu;
2) npuHsaTHe XpUcTHaHCTBa; 3) pacuser Kuesckoit Pycu; 4) nepuoa Monrosno-
Tarapckoe uro u heomanbHON pa3apoOIeHHOCTH CTpaHkbl, 5) obperenue Poccueit
HE3aBHCUMOCTH U CYBEPEHHOTO CTaTyca Ioj JIo3yHroM «Mocksa-Tpetuil Pumy»;
6) cobupanue Pycu; 7) cmytHoe Bpemst; 8) [leTpoBckuii mpopsiB; 9) KOHKYpEH-

11 H.H. Manbry3oB, A.B. Maneko (pen.), Teopus cocydapcmsa u npasa: Kypc nexyuil,
Mocksa 2001, c. 51.

12 T'T1. Xopuna, Hoeonocuss Kak sieMenm cucmemvl Kyibmypsl, [DIEKTPOHHBIA pecypc].
Pexxum nocryna: http://www.lib.ru.
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LU0 «3aMMaJHIYECTBa» M «CIaBIHO(DIIBLCTBOY MPH BBIOOpE ImyTel pa3BuThsa Poc-
cun; 10) smoxa «KpacHoi umnepum»!3.

OueBHAHO, YTO B XO/I€ OTEUECTBEHHON UCTOPHUH UMEJIAch MpsMasi 3aBUCUMOCTb
YCHEX0B B Pa3BUTHH POCCHUHCKOTO TOCYAapCTBa OT HATWYHSA C(HOPMHPOBAHHOM
U TILATEIBHO PeaIn3yeMON UIEOIOTMYECKON OCHOBBI POCCHIICKON rOCYIapCTBEH-
HocTu. C HaJM4YMeM NO3UTUBHOM roCcyIapCTBEHHOM HIE0JIOTUH CBA3aHbl U YCIIEXH
KueBckux Benmmkux KHA3eH, 00beMHUBIINX Pych mon 3HaMeHeM mpaBOCTaBHS,
KaK roCylapCTBEHHO-ATEPHAINCTCKON UIEOJI0THH, U BenuKkuil IleTpoBckuii mpo-
pBIB Ha pyOeke 17—18 BekoB, mpuIaBIIMiA rocynapcTBeHHON naeonoruu Poccun
MMIIEPCKUI XapakTep, W 00O3HAYMBIINKA HEOOXOIWMOCTH IMPEOAOJICHUS Kade-
CTBEHHOIO U KOJMYECTBEHHOIO OTCTaBaHMs CTPAHBI OT 3alaJHBIX KOHKYPEHTOB,
U COLMAJIMCTUYECKask FOCyNapCTBEHHAs! UJIC0I0THs, BOOAYIIEBIISIBILAS HECKOJIBKO
MTOKOJIEHUH TPakJaH CTPAaHbI BO3MOKHOCTSIMH PEaTH3ali Ha MPaKTHKEe MHOTO-
BEKOBBIX MJ€alioB J00pa M CIIPaBeAIMBOCTU M NPEIOCTABUBILNAS IIUPOKHE BO3-
MOXKHOCTH JUISl peajii3aliyl TpakAaHaMu CTPaHbl CBOUX CIIOCOOHOCTEHA.

B Toxxe Bpems, nepuoabl OTCYTCTBUSL TOCYAAPCTBEHHOM Haeosoruu B Poc-
cHH, 1100 ee KOPEHHOH JIOMKH, COIPOBOXKAAINCEH OecTIpeLieIEHTHBIM SKOHOMHYE-
CKHM CIaJIOM B CTpaHe, OOHHIIAHUEM M KyIbTypHO-HPaBCTBEHHOH Jerpafanuei
ee HacelleHHUs (HampuMep, B «CMYTHOE» BpeMs, MPEIIIECTBYIONIEe BOLAPEHUIO
nuHacTud PoMaHOBBIX, B mepuoj peBomouuii 1917 roma u mocnenoBaBiiei 3a
HUMH T'PaXJaHCKOW BOWHBI).

Hogeiimas wenmoBeueckas MCTOPHS OXapakKTepH30Bajach CyIIECTBEHHBIMH
W3MEHEHUSIMU B (DOPMHUPOBAHMU W PAa3BUTHU HICOJIOTMYECKHX OCHOB COBpE-
MeHHBIX rocyaapcTs. [Ipexae Bcero, 3To BbIpa3uiIoCh B HUBEIMPOBAHUM HAlMO-
HaJBHBIX OCOOEHHOCTEH TOCYJapCTBEHHOTO MHPOBO33PEHHS, TII0OATH3AINH
U MHTEpHALMOHAIN3ALMN CHUCTEMBI B3IVIAJOB M HIEHM, HA KOTOPBIX OCHOBBIBA-
IOTCSl TPUHIMIIBI OpTaHU3alllU U JeSITeIbHOCTH TOCYAapCTBEHHOIO MeXaHHW3Ma
B COBpPEMEHHBIX cTpaHax. Ha cioBax, peus Bce Ooee uaer 00 00IeueIoBeueCKUX
LEHHOCTAX, MPaBaX M cBOOOJAX 4YeIOBEKa KaK OCHOBOIIOJArarolleil LEeHHOCTH
W OCHOBBI COBpEMEHHOI rocyaapcTBeHHOCTH. Ha mene gopmanbHas mpomnaranaa
«00IIIeYeNIOBeYeCKIX IEHHOCTEI» HUKAK HE MPETATCTBYIOT MOTUTUIECKOH IIHTe
Pa3BUTBIX 3allaJHBIX NOCYAAPCTB MOIY4aTh HEIUIOXWE OUBUACHABI OT MOITyCTH-
TEJILCTBa MUPOBOW KOHTpabaHJe OpY)KHUsi, HAPKOTHKOB, MPOCTUTYLIUH, OCYIECT-
BJISITh HE3aKOHHYIO OKKymanuio cTpad (Upak, Adranucran), rpabuTh MX, a TakxKe
00MOUTH HeTOKOpHBIE HalK U HapoAs! (FOrocnasus). Besiuecku nopunaercst He
TOJIBKO MPOSBJICHNE HALMOHAIMCTUUECKHUX U MAaTPUOTHYECKUX B3IVISI0B B OLIEHKE
(yHKIMA W 3a1ad rocygapctsa, HO W TOAPBIBAETCS OCHOBBI CYIIECTBOBAaHUS

13 [DOnextponnsiii pecypc]. Pexxum moctyma: http://www.zavtra.ru.

SP Vol. 36 / STUDIA | ANALIZY 33



BUTAJINH BUKTOPOBUY I'OHYAPOB

HaIM{ W TOCYJapCTB B Ka4eCTBE CYBEPEHHBIX M HE3aBUCHMBIX MEXIYHAPOIHBIX
00pa3oBaHHMIA.

Benp cymiecTBoBaHHE CYBEpEHHOTO M HE3aBHCHMOIO TOCYAapCcTBAa HEMBIC-
MO 03 HAIMYHS TPEX CaMOCTOSITEIIbHBIX M HE3aBUCHUMBIX €r0 COCTABIISIONINX:
Hapoja, TePPUTOPUH U TOCYJapCTBEHHOTO MexaHu3Ma. [IpaBoBas cucrema cTpaHsl
J0JDKHA TapaHTUPOBATh TO, YTO €€ Hapoy OyneT AeHCTBUTEIBHO SBISATHCS HOCHTE-
JIeM CyBEpPCHUTETA U €IMHCTBEHHBIM HCTOYHHKOB BIIACTH B rocyaapctse. Biacts
HapoAa AOHKHA MMETh OIPEAEICHHBIE IPOCTPAHCTBEHHBIE IPAHHULIBI — TEPPUTO-
PHIO CTpaHbl, a €e OCYIIECTBICHHE B MHTEpecax Hapona JAOJKHO OBITH JeJeTHpo-
BaHO TOCYIapCTBEHHOMY MEXaHU3MY, KOTOPBIH JIOJDKEH 00Ia1aTh CyBePEHUTETOM
OT JIIOOBIX BHYTPEHHUX W BHEIIHUX BO3ICHCTBUN KPOME OIHOIO CyObeKTa, Jesie-
THPOBABILETO €My BJIACTHBIE MOJHOMOYHS — HApOJa.

[Tocne pazsama CCCP (B 310Xy OJHOMOISIPHOW MOJUTHYECKON KapThl MUpa
¢ rocnoacTeytomeit ponpio CIIA) mapannenbHO TpOTeKanw IBa Ipolecca.
C oanoit croponsl, pykoBoactBo CIIIA Bcsdecku npecekasno JitoOble MPOsBie-
HUSI CYBEPEHHUTETa M HE3aBUCHMOCTH CTPaH, KaKk Ha MEXIYHApPOIHON apeHe, TaK
W TpU ONpEAETICHUH HaNpaBlIeHUH BHYTPUTOCYAAPCTBEHHOIO pa3BUTUS (OCO-
OeHHO B CTpaHax, 00pa30BaBIIMXCS Ha MeCTe rocygapcTB BapimaBckoro goro-
Bopa). C apyroii croponsl, pykoBogutenu CIIA camu yTpaTwid BO3MOKHOCTH
IUIE CaMOCTOSITEJILHOTO ONpPENEIECHUSI BEKTOPOB Pa3sBUTHSA IOCYJapcTBa, CTaB
CBOEOOpa3HbIMU MapUOHETKAMH B PyKaX MEXITyHapOAHBIX (DUHAHCOBBIX BOPOTHIL,
TPaHCHAIIMOHAJIBHBIX KOPIIOpanuii 1 HeopMatbHBIX TUIAHETAPHBIX OPTaHU3aIHH.
Takum 00pa3oM, TOCyIapCTBEHHBIE MEXaHM3MbI OOJBIIMHCTBA CTPaH B ONpeesie-
HUH HalpaBIeHUH TOCYAapPCTBEHHOTO Pa3BUTHUS, YTO COCTABIISET OHY U3 OCHOB
TOCYJIapCTBEHHOW HJICOJIOTHH, Bce OoJee 3aBUCUMBI OT MHEHUSI TIPABSIICH AITUTHI
CILIA, xoTopasi, B CBOIO O4Yepeb, SBISETCS YAaCThI0 OOLIEMUPOBOM CHCTEMBI JJTHT,
CBOEOOpa3HOI CBEPXAIUTHI TIAHETAPHOTO MacIiTada.

Tepputopus ctpan Bce Oonee mepecTaeT ObITh MPOCTPAHCTBEHHBIMHE TIpe/ie-
JIAMHU UX TOCYIapCTBEHHOTO cyBepeHuTeTa. C ONHON CTOPOHBI, POJIb TEPPUTOPUH
CTpaH B HUX HE3aBUCHMOCTU OcJallisieTcsi B pe3yabrare MONUTHYECKOH rioba-
JU3alUN ¥ WHTETPAIMOHHBIX MpolieccoB (HampuMmep, B EBpore rpaHHIsl cTpaH
BHyTpH EBpomeiickoro Coro3sl 0T4acTH HOCAT yxke (OpPManbHBIA XapakTep).
C npyroii CTOpOHBI, Py CTPaH HaBsI3aHBI B HAIIMOHANBHBIE IPABOBBIE CHCTEMBI
B KauecTBE MPUOPHUTETHBIX MEXKIYyHApOIHbIC MPaBOBbIC HOpMBI. KOHCTHTYIUH
MHOTHX TOCYJapCTB 3aKPENIN MOJOKEHHS O TOM, YTO B CIIy4ae MPOTHBOPEUHS
HAIMOHANBHBIX TPABOBBIX HOPM MEXKAYHAPOIHOMY IIpaBy, MOAJIEXKAT MPUMEHe-
HUIO TocienHre. Kpome TOro, orpoMHOE YHCIIO Pa3BHUBAIOLIMXCS CTpaH cdop-
MHPOBaJa 3HAYUTENFHOE YUCIIO OTpacieil mpaBa, MONb3ysSCh MHOTOYMCICHHBIMU
«MOJICTIbHBIMUY, «TUIOBBIMUY KOJIEKCaMH, 3aKOHAMH, TpaBHJIaMH, pa3paboTaH-
HBIMH MEKITYHAPOIHBIMHA OPTaHU3aIHsIMU.
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Cy1iecTBEHHO MOIOPBAHBI HHCTUTYIIMOHAJIBHBIE OCHOBBI CyBEpEHHUTETa HAITMN
u HapozoB. [Ipex e Bcero, MocieaHne MOIBEKa YCUIIEHHO Pa3pylaeTcsl HHCTUTYT
CEeMbH KaK NMEepBUYHON f4YeKH OOIIecTBa U €€ HEMEHTUPYIOIIEr0 COLUAIBbHOTO
Havgana. [TompeIB 3TOT OCYymIECTBISETCS MO PSILy HANpPABICHUI: BO-TIEPBBIX, BCS-
YEeCKU NMPONAraHJupyeTcsl pa3pylLIeHHe MOPAIbHO-HPABCTBEHHBIX Hayall CEMbH
1 Opaka (TIOOIIPSIOTCS OHOIIONbBIE OTHOILICHUS, (PEMUHI3M, «CBOOOIHAS JIFOOOBbY
1 TIp.); BO-BTOPBIX, MOOMIPSIETCS «KUBOTHBII» WHINBUAYAIN3M, KOTOPBIH 3aKJIO-
YaeTcsi B TOM, YTO YEJIOBEK, YIOBJIETBOPEHHE €ro KeJaHWH M moTpeOHOCTel,
MIPETIOJHOCATCS B KaueCTBE €IMHCTBEHHOW CaMOIETIN M IIEHHOCTU CYILIeCTBOBA-
HUSI caMoro 4esoBeka. [Ipom3BoauTcs M BBITpaBIMBaHUE W3 HAPOAHOHN MaMSITH
HallMOHANBHBIX OCOOEHHOCTEH M CIOCOOHOCTH K CaMOCTOSITENbHON HAallMOHAIb-
HOW WACGHTHU(QHKALWHU (YEr0 CTOUT TOJBKO OTMEHa Trpadbl «HAHOHAILHOCTH)
B TIacmopTax TrpaxknaH Poccuu u psifa 3apyOeKHBIX CTPaH).

CoBpeMEHHOE COCTOSIHHE HJIEOTOTMYECKIX OCHOB POCCUICKOM rOCYIapCTBEH-
HOCTH OTJIMYAETCS PSAAOM 3HAYUTENBHBIX MPOOJIeM (OPMHUPOBAHHUA M PAa3BUTHS
B YaCTH MCIOJIH30BaHUS JAHHOTO HHCTPYMEHTA B MPOIecce IEHTPaTN3aIiH Bila-
CTH B CTpaHe:

Bo-nepBrix, neiictyromas Koncturynus crpassl B yactu 2 ctateu 13 oTpu-
[IAET BO3MOXKHOCTH YCTAHOBJICHHS KaKoOH-THOO HMIE0JOTHH B KayecTBE Trocyaap-
CTBEHHOH mnu o0s3arensHO. Ho B TakoM cityyae HesICHO Kak OBITh ¢ HOpMamu
camoit KoHcTUTYlIMU M AEeHCTBYIOIIETO 3aKOHOAATENIbCTBA CTPAHbI, KOTOpBIE, TI0
CYTH, TIPEACTABISIOT COOOH MTOKTPUHAIBFHOE 3aKpeTyIeHHEe OMpPEIeNICHHBIX MHPO-
BO33PEHUYECKMX Hayal B OOILECTBE, HOCSIIMX CHCTEMHBIH XapakTep, TO €CTb
SABISIIOTCA (DOPMOHM BBIPa)KEHUSI M 3aKPEIUICHUS] TOCYAapCTBEHHON HIICOIOTHH.
W orpumanne o0s13aTeNbHOCTH KaKOW-THOO HWICONOTHH CTaBHUT B OMPEAETICHHOM
CTEIIEHH I10J] COMHEHHE 0053aTeIbHOCTh U HOpM OCHOBHOIO 3aKOHa CTPAaHBI.
[IpencraBnsercs, yro nanHas Hopma Koncrutyuum Poccuiickoit @eneparuu
JUIIb OTpakaja omaceHus mnepsBoro llpesmmenta Poccum B WacTh BO3MOXK-
HOCTHM KOMMYHHCTHYECKOTO peBaHIIA M Obljla 3aKperuleHa B KayecTBE IMPErsiT-
CTBHSI Ha IyTH BO3BpAILEHUS JaHHOM HIEOJIOTMM B Kau€CTBE TOCIIOJCTBYIOIIEH
B CTpaHe.

Bo-BTOpHBIX, cucTema rocygapcTBeHHOro ympanineHust B Poccuiickoit ®@ene-
palMK JOCTAaTOYHO CHJIBHO W TMOBCEMECTHO «UH(HUIMPOBAHA» KOPPYIIHEH,
KJIAHOBOCTBIO, B3TKaMH, OCOOEHHO Ha PETHOHAIBHOM ypoBHe. U 3akperenue
Kakoi-100 maeonorun Oe3 MpoBeNeHUs NETaJbHOW YMCTKU TOCYNapCTBEHHOIO
W MYHHLUIAJIBHOTO anmapara OT JJAaHHBIX HEraTHBHBIX SIBICHUH OyJeT o3HavyaTh
JUIIb WLTIO30PHBIA XapakTep, (PUKTHBHOCTH CaMOW TOCYIapCTBEHHON HJIEOJ0-
run. OHa Oyner BBICTYIaTh B poiu ouepeaHor «lloTeMKMHCKON OepeBHM AT
CO3ZaHUs B TNIa3axX OOBIBAaTEJe YECTHOCTH, MOPSIIOYHOCTH M MaTepHAIMCTCKOTO
XapakTepa BIACThIPUIEPIKAILIECH SIUTHI.
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B-Tpersux, popMupoBanne rocynapcTBEHHON HIEONOTHUHN 3aTPYAHEHO U TEM,
YTO aMOpaJbHOCTh B OOIIECTBE, NMPEHEOPEKEHNEe BEKOBHIMH HPAaBCTBEHHBIMH
Y 3TUYECKUMH HOPMaMH CTalld HOPMOM, a HEe UCKIIOUEHUEM, PUUYEM HE TOJIBKO
Ccpenu TpeACTaBUTEICH BIACTHOW WM (PUHAHCOBO-XO3SHCTBEHHOHW DIIUTHI, HO
Y IIMPOKHUX CJIOEB JIIOOBIX KJIACCOB M COIMANIBHBIX TPyII o0mecTBa. MopanbHas
Y KyJbTypHasl ierpajaaius oOIIecTBa He sSBJISCTCS UeanbHol 0a30i s Gopmu-
pPOBaHUS M Pa3BUTHS KaKOW-IIMOO MaJO-MaJbCKH TMO3UTHBHON TOCYJapCTBEHHOM
uaeonoruu. O4EBUAHO, YTO TOCYAAPCTBEHHAS UICOJIOTHSI MOXKET OBITh B JTAHHOM
ciiy4dae c(hopMyIMpOBaHa JIMIIb Y3KUMHU TPYIITIIaMU HAaceJIEHHs U HaBs3aHa o0IIe-
CTBY B IIEJIOM.

B-4eTBepThIX, HAMUIIO 3HAYUTENFHOE KOJMYECTBO BHEIIHUX (aKTOPOB, Tpe-
MSATCTBYIOIIMX (POPMUPOBAHUIO TOCYIAPCTBEHHOW HIIEOJIOTMU B HAIllCH CTpaHe
(paznmuunable (OPMBI MMPOTUBOACUCTBUS B 3TOM BOIMPOCE JAPYTHUX CTpaH, HajHa-
[MOHAIBHBIX W HAJTOCYIapCTBEHHBIX 00pa30BaHMii), TaK KaK OTCYTCTBHE TOCY-
napcTBeHHOU uaeonoruu B Poccuu ¢ Hawana 90-x rogos 20 Beka JOCTATOUHO SICHO
MOKa3aJi0 CTPaHaM, SIBJISIOIIMMCS HAllIMMUA KOHKYPEHTaMH U OTKPOBCHHBIMHU IPO-
TUBHUKAMH, YTO TOJBKO B 3TOM COCTOSSHUM Poccuiickas deneparyin HUKOTIA HE
CMOXKET JOOWUThCS MOJECPHHU3AIMH CBOCH IKOHOMHKH M Ka4e€CTBEHHOTO YydIle-
HUS YPOBHS JKU3HU HACEJIEHUS, a TPH COXPAHEHHUH MONOOHON JEeHACOIOTH3AIIH
oOmiecTBa 1 rocynapcrsa Poccuro B 1000M cirydae ®IeT pactaj] i HCYC3HOBEHHE
C TIOJMIMTHUYECKON KapThl MHpa B KaueCTBE CYBEPEHHOIO M HE3aBUCHUMOIO IOCY-
JapcTBa.

B-nisThIX, cepbe3Hoil mpobnemMol (hopMHpOBaHUS TOCYIAPCTBEHHOW HIE0INIO0-
TMH B CTPaHE SIBJISICTCS U OTCYTCTBHE XKeJaHUs ee POpPMUPOBATh y PYKOBOJCTBA
ctpassl. Tak, Hanpumep, Bropoi [Ipesunent Poccuiickoit @enepanuu B.B. [TyTtun
B IIEPBBIE TOBI CBOETO MPE3UISHTCTBA YaCTO BHICKA3hIBAII 03a00UYEHHOCTh OTCYT-
ctBueM y Poccun maeonoruu, ormedasl, 4To OT 3TOTO B MEPBYIO O4Yepenb CTpa-
JaeT BOCTIHTAHME IIOIPACTAIONIETO IMOKOJEHUS. BompocoB rocymapcTBEHHOM
WJCOJIOTUH B TOW WJIM MHOM CTEIIEHH 3aTParvBajiiCh MPAKTUYECKH BO BCEX €T0
nocnanusx DenepanpHomy CobOpanuro Poccuiickoit denepamu!4. Onnako Ha
CETONHSAIIHUH JIeHb BOIPOC (HhOPMYIHPOBaHUS OPHINATEHON UICOJIOTHH OCTAeTCs
OTKpBITBIM. UT0 e KacaeTcst (PMHAHCOBOW M SKOHOMWUYECKOU AITUTHI CTPAHBI, TO
OHa a0COJIFOTHO YYXK/a BOINPOCOB (POPMUPOBAHUS TOCYAAPCTBEHHOM HIICOTIOTHU
B criTy TOro, 4yTo Poccust paccmarpuBaeTcs €10 Kak MECTO OTHOCHTEIBHO JIETKOTO
NOOBIBAaHMS JIEHEXKHBIX cpeacTB. K ToMy ke ceMbH OOJBIIMHCTBA U3 HHUX JIABHO
y’Ke IOKMHYIU npezeisl Poccuiickoit Menepanuu.

14 Tlocnmanue Ilpesunenta Poccuiickoit @eneparmn Penepanpaomy Cobpanuio Poccuiickoit
®Denepannn ot 25.04.2005, «Poccuiickas razera» 26.04.2005, Ne. 86.
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B-mectrix, nporecc GpopMupoBaHHS TOCYAAPCTBEHHONW HIEOIOTUH OCIIOXKHSI-
eTcs W HaJM4YHeM 3THUYECKOM M KyIbTYPHOM OTUYXIEHHOCTH 3JIMTHI OOIIECTBa
OT OOJIBIIMHCTBA HACEJEHUS CTPaHBHI.

B-cenpMmbIx, popcrupoBaHHIO TOCYNapCTBEHHON HJICOJIOTHH JOJDKEH TpEeAle-
CTBOBATh JOCTaTOYHO CJIOXHBIA M UIMTEIBbHBIA MPOLECC BEIOOPA MOIUTHYECKON
u uiocodckoil ocHOBBI Al Hee. Benp B HacTosimiee BpeMs B MHUPE TOMHMO
TPaIUIIMOHHBIX TUIIOB TOCYIapCTBEHHON M MOINTHYECKON Maeonoru ((ammsma,
Halu3Ma, KOMMYHUCTHYECKOH (MapKCHUCTCKO-JICHUHCKOM), THOepaibHOM, KOHCep-
BaTUBHOM, PETUTHO3HOM ) IMEETCSl M Macca HEKJIacCHUeCKNX (GopM (HeoMapKcu3M,
HeoNMnOepatn3M, HEOKOHCEPBATH3M, HEOHAIIN3M)!5,

OpnHaxo Kak ObLIO y’Ke yKa3aHO BBIILIE, HCTOPUSI OTBOAMT VISl BOIIpoca BeIOOpa
MOJTUTHKO-(QUIIOCOPCKOW OCHOBBI POCCHICKON TOCYIapCTBEHHOW HICOJIOTHH, €€
(hopMHPOBaHUS U peaTH3alli OTHOCUTEIHHO CKPOMHBIA MMPOMEKYTOK BPEMEHH.

s sTOrO ycTpaHeHHs yKa3aHHBIX MpoOsieM (OpMHPOBAHHS M Pa3BUTHUS
rOCyIapCTBEHHOM WAEONOTHH (B LEISIX HMCIOJIBb30BaHUS JAHHOTO MHCTPYMEHTA
B TIpoIIecCce IIEHTPAIM3aliH BIACTH B CTPaHe) HE0OXOIMMO TIPOBECTH CIIETYIOIIHIE
MEPOIPUATHSL:

Bo-nepBbix, HeoOxoaumo 3akpenuts B Konctutynuu Poccuiickoit @enepanun
Y JIEHCTBYIONIEM 3aKOHOJATENbCTBE BOSMOKHOCTH (DOPMHUPOBAHUS U PeaTU3AIIH
TOCYIapCTBEHHON MICOJIOTHH, 0003HAYHMB €€ OCHOBBI!®.

Bo-BropsIX, clienyeT xecToyalimM 00pa3oM HCKOPEHATh B FOCYIapCTBEHHOM
MeXaHU3Me KOPPYIIIHUIO, KIAHOBOCTb, 3aKPEMUB 3TH IMPOLIECCH B KAYECTBE OHOTO
U3 3IIEMEHTOB rocyaapcTBeHHOU uaeonorun Poccuiickoit deaepanun.

B-TpeTbux, HEOOXOAMMO CO34aTh MEXaHU3M IPOTHBOJACHCTBHS HETATUBHOMY
WJCOJIOTHYECKOMY BO3ICHCTBHIO Ha TeppuTopumu Poccum, mpecekas HE3aKOH-
HYI0 ¥ aHTUIOCYIAapCTBEHHYIO IEATENbHOCTh MHOCTPAHHBIX U MEXAYHApOIHBIX
opranmzanyii. B cBsizu ¢ 3TuM Gombllioe BHUMaHHE, IO MHEHHUIO PSga YYEHBIX,
nprobpeTaeT BOMpOC obecTeueHus uaeoIorndeckoii 0ezomacHoct Poccuiickoit
Ddenepanun!’.

B-ueTBepThIX, ClleAyeT HEHTPaTN30BaTh CUCTEMY TOCYIapPCTBEHHOTO yIpaBiie-
Hus. Bo n30exxanme HapacTaHus IIEHTPOOEKHBIX TEHACHIIMI M cemapaTu3Ma Ha
ypoBHe cyObekToB Poccun, HeoOX0OMMO O0ECHEUNUTh POTALMIO PErHOHANBHBIX
3NIUT, TpeceKast KIaHOBOCTh M KOPPYIIIMOHHOE CpallliBaHUE PYKOBOJICTBA PEruo-

15 T'I1. XopuHa, Hoeonozus kax snemenm cucmemvl Kyiomypol, [DIEKTpOHHBIA pecypc].
Pexxum noctyna: http://www.lib.ru.

16 C.YO. ostproB, Moeonozus poccuiickoeo KOHCMUMYYUOHAIUSMA KAK YCLo8Ue pa3gumus
epaxcoanckozo obuecmaa, «IIpaBo u nonutuxa» 2009, Ne 8.

17 C.10. TosipkoB, Hoeonoeuueckas 6e30nACHOCHb POCCUTICKO20 20CYO0apCmea; NOHAMuUe
u cywHocms, «HanmonaneHast 6e3omacHocTh» 2009, No 2.

SP Vol. 36 / STUDIA I ANALIZY 37



BUTAJINH BUKTOPOBUY I'OHYAPOB

HOB M TIPECTYIHOTO coobmiectBal®. B Toxxe Bpemst pu pa3paboTke rocy1apCTBeH-
HOW HAEONIOTHYECKOH OCHOBBI HEOOXOIMMO YYHMTHIBATH MHOTOHAIIMOHAJIBLHBIMH,
MHOTOKOH(eccnoHabHbIi cocTaB Poccuiickoir deneparmn!®.

B-msaTeIX, K mporeccaM (OPMHPOBAHUSA HAEOIOTUIECKONH OCHOBBI POCCHII-
CKOTI'O TOCYyZIapCTBa M €€ 3aKPEIUICHUU B ACHCTBYIOLIMM 3aKOHOIATENILCTBE HEOO-
XOIMMO OyZIeT MPUBIIEYb IIUPOKHUE MACChl HACETICHHUS], 00ECTIEUUB CO3/IaHNE MEXa-
HHU3Ma OOIIECTBEHHOTO KOHTPOJIS 33 TOCYIapCTBEHHOM BIAcThi020,

B-mectrix, cieqyeT MpoBECTH KapAWHANBHYIO NPOBEPKY OTEUECTBEHHOM
MOJUTHYECKOH U (PMHAHCOBOHM SMUTHI HAa MPEIMET €€ OUHILIEHHUSI OT KOPPYIIIHO-
HEPOB, areHTOB BIHSHUS WHOCTPAHHBIX M MEXIyHAPOAHBIX OpraHU3aIHid, TOCy-
JIapcTB M TPaHCHALMOHAJBHBIX KOMIIAHMH, NEHCTBYIOIIMX BO Bpel MHTEpecam
Poccuiickoit denepanun.

B namreii ctpane mocne pacraga CCCP u o6paszoBanus Poccuiickoit denepa-
UM B KaYeCTBE CYBEPEHHOTO M HE3aBHCHUMOTO IOCYJapcTBa MPOM3OLLIA Kapau-
HaJIbHAs CMeHa UE0IOTHYECKUX IPUOPUTETOB U NMPEAIOUTEHHH U, TIPEXIE BCETO,
BO BJIACTHOM 3JIMTE CTPaHbI, KOTOpas HOCHIJIa CHCTEMHBIN XapakTep:

Bo-nepBbIX, B cdepe OopraHu3aniy MOJUTHYECKON XHU3HH B TOCYJapcTBe
1 oOmecTBe BIacTh ofHOM noautndeckoi naptuu «KIICCy» u ogHO# uaeonoruu
(KOMMYHHCTHYECKOM) CMEHWJIACh MOJUTHYECKUM MHOT0o0Opa3sMeM W MHOTOIap-
TUAHOCTBIO, 3aKpeIyIeHHbBIMU B yacTu 3 ctarbu 13 Konctutrynuu Poccuiickoit
Deneparun?!;

Bo-BTOpBIX, B clepe opraHW3anil PETUTHO3HON XHU3HU B TOCYIapCTBE
u o0LIecTBe Mponarania OT UMEHH TOCyAapcTBa aTer3Ma Kak OTPHLAHMSA CyIle-
CTBOBaHHUSI Oora CMEHWIACh 3aKperyieHueM B crarbe 14 KoHcTuTynmu crpaHbl
CBETCKOTO XapaKTepa pOCCHICKOM TOCYJapCTBEHHOCTH C 3allPETOM YCTaHABINBATh
KaKyIO-T10O0 PEIUTHI0 B Ka4eCTBE TOCYIapPCTBEHHOM MM 00s3aTeIbHON22.

B-Tpetpux, B cdepe opraHuzanyy rocyJapCTBEHHOTO MEXaHU3Ma B CTpaHe
€IWHCTBO W HENETMMOCTh BJIACTH Ha BCeX €€ ypoBHiX B juiie COBETOB HAPOA-
HBIX JEMYTaTOB M UX HUCIONMHUTEIbHBIX KOMUTETOB CMEHWINCH KOHCTUTYLIHOHHBIM
3aKperuUieHueM MPUHILIKIIA Pa3AesieHus] BIacTel, MpuYeM Kak 10 FTOpU30HTaIH (Ha

18 C.0. AnexuoBud, O 08yx mMeHOEHYUSX POCCUTICKOL 20CYOAPCMBEHHOCU. (hedepanusm
u pecuonanusm, «3axoH u npaso» 2003, Ne 1, c. 14-17; FO.A. Tuxomupos, L{enmpanuzayus
u Oeyenmpanusayusi: OuHamuxa coomnoutenus, «XypHan poccuiickoro mpasa» 2007, Ne 2.

19 PI'. A6mynarumnos (pex.), Ocrogbl HayuoHAILHBIX U hedepamuenvix omuouenutl, Mocksa
2001.

20 Cm. moxmpobuee: B.B. Tonvapos, JI.U. KosaneBa, 06 uncmumymax obujecmeeHHo2o KoHmp-
ons ucnonHumenvHol enacmu 6 Poccutickou @edepayuu, «Bnacte» 2009, Ne 1, c. 72-75.

21 O.B. Mapteimus, Hoeiino-norumuueckiue OCHOBbL COBPEMEHHOU POCCULICKOU 20Cydap-
cmeennocmu, «locynapero u mpaso» 2006, Ne 10, c. 31-37.

22 Cwm. moxpo6uee: B.B. Tonuapos, JI.U. Kosanesa, Poib yepreu 6 ykpenaenuu u pazeumuiu
poccutickotl 2ocyoapcmeennocmu, «CoBpemernHoe mpaBo» 2009, Ne 4,
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3aKOHOAATENIEHYIO, HCTIONHUTENFHYIO U CyAeOHYI0), TaK U TI0 BEPTUKAJH (Ha TOCY-
JapCTBeHHYIO ((henepalbHyI0 U PETUOHATBHYIO) U MYHUIHMIAIbHYIO (cTarbu 10,
11 u 130 Koucruryruu Poccuiickoit Menepariym)?3.

B-ueTBepThIX, B cepe ydacTus rocyapcTBa B PETYITHPOBAHIH KOHOMUUEC-
CKUX OTHOIICHWH B OOIIECTBE BCEOOIIMH KOHTPOJb TOCYIapcTBa W 3ampeT Ha
YaCTHYI0 COOCTBEHHOCTh Ha CPE/ICTBA MPOU3BOACTBA CMEHHJIICS KOHCTUTYIIUOHHO
3aKPEIUICHHBIMHA JTUOCPATLHBIMU TE3MCAMU O HEBMEIIATEIHCTBE TOCYAapCTBa
B BOIIPOCHI SKOHOMHKH, COTIIACHO KOTOPBIM T'OCYIapCTBEHHOMY MEXaHU3MY OTBO-
JUTCST pOJIb «HOYHOTO cTOpokay (cratsu 34, 35 u ap. Konctutyuu crpansi).

B-nsThIX, B coBpeMeHHON Poccuu 3akoHOMATENbHO HE 3aKPEIUIeH psJl COIH-
ANBHBIX TapaHTHH (HarpuMep, 0OS3aHHOCTh TOCYJapCTBa OOECIIEYUTH TPYIOY-
CTPOMCTBOM JIFOOOT0 TPYAOCHOCOOHOTO IpaXkIaHMHA CTPAHBI; IIPAaBO Ha Oecruiar-
HOE Bceobiree oOpa3oBanwme, 3npaBooxpaHeHue). Veonorus paBeHCTBa TpakaaH
B TpaBaxX Ha MOJyYEeHUE OT TOCYAapCTBa COIMAIBHBIX OJar W WX TOCTYITHOCTH
CMEHWJIACh KYJIETUBUPOBAHUEM TE3UCOB 00 00OTaIllCHUH TPaXKIaH KaK ¢THHCTBCH-
HOM HCTOYHHKE OOCCIICUCHHS PeaIM3allH WX PACTYIIUX IMOTPEOHOCTEH.

[MomoOHas cMeHa HIIEONOTMYECKHX OPHEHTUPOB MpUBENa K 3HAUYNTEIbHBIM
HETaTUBHBIM JUJIS JKM3HECIIOCOOHOCTH M Pa3BUTHS OOIIECTBA M TOCYapCTBa
MOCTIENCTBUAM24,

[Ipexxne Bcero, MPOM3OMIUIO 3HAYUTEIHHOE TalleHHE OOBEMOB IKOHOMHUKH
B CTpaHe, TOCYIapCTBO YTPATHJIO PsiJi COBPEMEHHBIX WHHOBAIIMOHHBIX TEXHOJO-
ruii (HarpuMep, KOHCTpynpoBaHue DBM) 1 cmocoOHOCTh K X BOCTIPOM3BO/ICTBY.
Kpome Toro, ciiom crapoit MoJenu rocyiapCTBEHHOTO MEXaHU3Ma COTIPOBOXKIATICS
0e3yJIep>KHBIM POCTOM KOPPYIIIMH B CPE/IC BIACTH, OCOOEHHO HAa PErHOHAIEHOM
Y MyHHITAIIAJTFHOM YPOBHSX, KOTJIa YHHOBHUKH CTAJIM BOCIIPUHAMATH CBOH JIOJIXK-
HOCTHBIE TTOJTHOMOYHS KaK PasHOBUIHOCTh OM3HECA, a TOCYNapCTBEHHBIN OIOIKET
B KaueCTBE KOPMYIUKU JJis1 ero pa3BuTus. CyIIeCTBEHHO yIajl YPOBEHb >KH3HU
OOJIBIIMHCTBA HACEJICHNUS, YTO BRIPA3UIIOCh B 3HAYUTEIIEHOM ITaJICHUH TIPOIOIIKH-
TENBHOCTY XU3HU TPAKIAH CTPAHBI, 0COOCHHO MYXKYWH, CTPEMUTEIBHOH JIETIOy-
TAUUU (BCIEACTBUE BBICOKOW CMEPTHOCTH UM HU3KOU POXKIAEMOCTH).

Pemurnosnoe MHOTOOOpa3ne u «yMBIBAHHE PYK» TOCYIApCTBOM OT €TO Pery-
JUPOBaHU MPHUBENIO K CO3JAHHUIO THICSY CEKT aHTUTOCYIAPCTBEHHOW, aHTHHA-
POIHOM M aHTHUYETIOBEUECKON HAMIPABICHHOCTH, B KOTOPHIC BOBJICUCHBI YK€ MUJI-
JIMOHBI HAIUX corpakaaH. [IpudemM 3HauNTENbHAS 9acTh TOJOOHBIX CEKT aKTUBHO
KOOPJIUHHPYETCS W (UHAHCUPYETCS CIEICTy 0aMiU HHOCTPaHHBIX TOCYHapCTB.
3HAYUTENHFHO BO3POC YPOBEHb MPECTYIMHOCTH B CTpaHe, OHa moMoinoena. Opra-

2 C.0. AnexHoBud, O 08YX MEHOCHYUAX POCCULICKOU 20CYOAPCMEEHHOCMU. .., C. 14—17;
B.A. UYepenanos, KoxcmumyyuornHo-npagogvie 0OCHO8bL pazoenenus 20Cy0apCcmeeHHOuU
enacmu mexncoy Poccutickout @edepayueti u ee cybvekmamu. Monoepagus, Mocksa 2003.

24 C.IO. HosiproB, Hoeonocuueckas 6€30nacHOCHb POCCUTICKO20 20CY0apCmed...
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HU30BaHHAs MPECTYIMHOCTH BCE O0JIee CMBIKAETCS C TOCYJapCTBEHHBIM MEXaHH3-
MOM, TaK KaK KPHUMHHAJbHBIE aBTOPUTETH aKTHBHO «UAYT BO BIACTBH». Uymo-
BUIIHBIX pa3MepoB JOCTHUIVIO UMYILECTBEHHOE paccioeHHne B 00IIeCTBE, KOTOPOe
B 2-3 pasa mpeBbilnaeT aHamornyHable mokasarend B CIIIA u WHBIX pa3BUTHIX
roCynapcTBax.

B cTtpane 10 cux mop CHIBHBI MPOIECCHl JELEHTPATU3ANH, HE CIOMIIEHBI
CeNapaTHCTCKUE yCTPEMIICHHUS! PETHOHAIBHBIX 3JIMT, OCOOCHHO B PECIyOIHKax
B cocraBe Poccutickoit deneparium, Ha BEIXO U3 COCTaBa CTPaHbI, €€ UCKYCCTBEH-
HBIH pa3Bai, aHajgornyHbsli pazBaay CCCP B 1991 roay. ['ocyaapcTBeHHBIN Mexa-
HU3M Bce 0oJree He CIIOCOOCH HU CTaBUTH TTI00aBHBIE 3a71a9H TIepe] O0IIEeCTBOM,
HEOOXOMUMBIE I MOJEPHH3AIMN SKOHOMHUKHA M COIMAIBHO-TIOTUTHYECKUX
OTHoIIeHHH B cTpane (6e3 uero Poccusi He COXpaHUTCS B KaYECTBE CYBEPEHHOTO
Y HE3aBHICHMOTO TOCYIapCTBa), HA OCYIIECTBIISTh UX peaU3aliy B ONITHMaJIbHbIE
CPOKH.

Koppynius u amopanbHOCTh BIACTH COMNpsDKEHA C YTpaTod KyJIbTypHO-
HPaBCTBEHHBIX W MOPATBHO-ITHUECKUX OPUEHTHPOB U B 00IIECTBE. AJIKOTOIHN3M,
HapKOMaHWUsI, MPOCTUTYIIHSL, JIeHb, HU3KUH YPOBEHb KYJIBTYPHI TPOU3BOJICTBA CTa-
HOBSITCS TIOBCEMECTHBIMU SIBIIEHUSIMH B COBpeMeHHOW Poccum.

Takum 00pa3oM, OTCYTCTBHE CHCTEMHOTO ITOAXO/a B OCMBICICHHH HEOO-
XOUMOCTH (DOPMHUPOBAHMS W PA3BUTUS UICOJIOTUIECKOH OCHOBBI POCCHICKOM
TOCYIapCTBEHHOCTH2> CTABUT I0J] COMHEHHE CaMy BO3MOXKHOCTh coxpaHeHwus: Poc-
cuiickoit deziepanii B Ka4eCTBE CYBEPEHHOTO W HE3aBHCHMOTO TOCyaapcTBaZs,
[IpakTtuka cymectBoBanus Poccuu ¢ 1991 ronma mokaszama, yto 0e3 HATUYHS
TOCYJapCTBEHHOW HJECOJIOTHH HEKHU3HECTIOCOOHBI M CaMH MHCTUTYTHI TpaskKAaH-
CKOTO 00IIecTBa, KOTOPhIE CKPEIUISIIOT MHOTOHAIIMOHAIBHBINA TOCYAapCTBEHHBIN
MEXaHU3M B €IUHYIO CHCTeMY?2,

Takum o0pa3oMm, B (OPMUPOBAHHUN HICOJIOTHUECKOH OCHOBBI POCCHUCKOTO
rOCyZlapcTBa B NIEPCHEKTHBE MIMEETCS [Ba MyTH.

[lepBbIif MyTh MpEIOCTABIET BO3MOKHOCTD JUISI COXPAHEHHUS M Pa3BUTHUS POC-
CHICKOM rOCyapcTBEHHOCTH, €€ CyBEpPEHUTETa, HE3aBUCUMOCTH, CO3JaHHs yCIIO0-
BHH JUIA BOCIIPOM3BOJCTBAa KOPEHHBIX HapoaoB Poccuu, ymydiieHus uX ypOBHS
KU3HH, KYITETYPHO-HPABCTBEHHOTO BOCIIHTAHUS, JYXOBHOTO POCTA.

B cBs3u ¢ oTHM, rocynapcTBeHHas uaeonorus Poccum OynmeT 3aKIro4aThCs
B MTOCTPOEHUH CyBEPEHHOTO, HE3aBICHMOTO MHHOBAIIMOHHOTO TOCYapCTBa C Ole-
peXarolM pa3BUTHEM, YTO OYAET JOCTHUTaThCs: a) BRICOKMM yPOBHEM MOpaIH,
HPaBCTBEHHOCTH, BO3MOXKHO C IPOIaraHioi MopajabHO-HPaBCTBEHHBIX IIEHHOCTEH

25 C.1O. HosipkoB, Hoeonozus 20cy0apcmeennon 61acmi...

26 W.B. JleBakuH, OcHo8bl 20CY0apcmeeHHo2o eouncmea cogpementou Poccuu: npobnemol
meopuu, «IIpaBo u momutuka» 2002, Ne 10, c. 16-26.

27 C.IO. TosiproB, Hoeonozus poccuticko2o KOHCMumyyuoOHAIUMA. ..

40 STUDIA | ANALIZY / SP Vol. 36



TIpobnemvr popmuposanus u pazsumusi 20CyOapCmMEeHHOU UOONO2UU KAK OCHOBbL ONMUMUZAYUL. ..

o(UIMAaIBHBIX PETUTHIA: TPaBOCTIaBHs, HCIIaMa, OyII3Ma 1 Hylan3Ma (JyXOBHO-
HPaBCTBEHHBIN acmeKT); 0) ¢ ompeneneHreM O(UIHATFHON TOMTUTHYECKON HUIeo-
JIOTHH C YIIOPOM Ha HAllMOHAJIbHBIE2® U marpuoTHyeckue?? 0COOCHHOCTH POCCHIA-
CKOTO TocynapcTBa (TIOJUTHKO-HJCONOTHUYECKHIA acIieKT); B) TpaBoBasi CHCTEMa
JOJDKHA OBITH OCHOBAaHA Ha IMPOIAraHie MaKCHMalbHOTO YIOBJIETBOPEHHUS IIPaB,
cBOOOJ M 3aKOHHBIX MHTEPECOB MMEHHO I'pak[JaH CTPaHbl, HO B PaMKaX COOJIO-
JICHUsI BBICOKHX MOPaJbHO-HPAaBCTBEHHBIX OCHOB POCCHUCKOW TOCYIapCTBEH-
HOCTH C HAJIW4YMEeM CHJIBHON M HE3aBUCHMOW cymeOHOW BracTu3?, TOTaIbHBIM
KOHTPOJIEM TOCYIAapPCTBEHHOTO MEXaHW3Ma CO CTOPOHBI obOmiecTBa 3! (mpaBoBoit
ACTICKT).

Bropoit myTs Oyner o3Ha4aTh MOCTENIEHHYIO YTpary HapoIOM W TOCyaap-
CTBEHHBIM MEXaHH3MOM CBOETO CYBEpEHHUTETa M HE3aBHCUMOCTH, BCIIEICTBHE
pa3Baja SKOHOMUKH, 00OPOHHO-ITPOMBIIIIICHHOTO KOMILIEKCA, BRIMHPAHUS KOPEH-
HOTO HAaCEJICHUS, €r0 KyJIbTYPHO-HPAaBCTBEHHON W TyXOBHOW nerpanmaruu. JlaH-
HBIH TyTh MOXKET OBITh 3aKJIIOYEH B JIIOOBIE HAPsIHBIE OOJOKKH: KOHCEpBaTH3Ma,
MpoTarat/ibl «IPaBoOBOTO TOCYAPCTBA € JIMOEPATEHBIMHI [ICHHOCTSIMI U TIP.

BcenenctBrue atoro mepem rocylapcTBEHHO-BIACTHOW SJIHMTOW, J1a W Tepes
caMHM OOLIECTBOM CTOUT aNbTEpPHATHBA: JHOO B KpaT4alIlne CPOKH B TOCYAap-
ctBe OyzeT copMHUpOBaHa M peaIn30BaHa UACOIOTHIECKas OCHOBA COXPAaHEHHS
U Pa3BUTHUSA POCCHICKON TOCYIAPCTBEHHOCTH (KOTOpas OyJeT BHICTYNAaTh B POJIH
CBOEOOpa3HON MaTpHIbl ONTHUMHU3AIUH CUCTEMBI TOCYJapCTBEHHOTO YIPaBICHHS
M MOJECPHHU3AINN POCCHUCKON SKOHOMUKH), 100 Pocchio xak QemepaTuBHOE
TOCYZIapCTBO XKJIET pacraj i UCYe3HOBEHHUE C TIOMUTHIECKON KapThl Mupa. [1omo0-
HBIE M3MEHEHHUS! BO3MOXKHBI (KaK MOKa3bIBa€T MUpPOBAas MCTOPHA) OO CBEpXY
(BITaCTHOM AMHTO¥), UTO MPEAMOITUTENBHO st Poccuu B crity ux 6€CKpOBHOTO
¥ MUPHOTO Xapakrepa, Ju00 CHH3Y (IIyTeM KPOBaBBIX PEBONIONMOHHBIX MOTPS-
cennil). [locnenuuit cuenapuii HanOoiee BEPOSTEH, XOTS BIACTD M JIEJIAeT BHIM-
MOCTh MIPOBEJCHUS peopM B 3TOM BOIIpoOCe.

28 PI. Abmymarumnos (pen.), Ocrogbl HAYUOHANLHBIX U HedePaAMUBHBIX OMHOWEHUI. . .

29 Cwm. mogpo6wuee: B.B. Tonuapos, ITonsmue 20cydapcmeentol enacmu u e2o gopmanuzayus
6 3akonooamenvcmee Poccuiickou @edepayuu, «Vicropus rocymapctsa u mpasa» 2008,
Ne 16.

30 H. C. Bouuaps, Korcmumyyuonnoe npasocyoue Kax ¢axmop mMooeprusayui poccutickoll
eocyoapcmeennocmu, «KypHan poccuiickoro npasa» 2005, Ne 11.

31 Cwm. moxpo6uee: B.B. Tonwapos, JI.U. KosaneBa, O6 uncmumymax obujecmeennozo Konmp-
ons..., ¢. 72-75.
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BUTAJIUN BUKTOPOBUY I'OHYAPOB

PE3IOME

Hacrositiasi crarbsi MOCBsILEHAa HCCIENOBaHUIO MPOOIeM (OPMUPOBAHUSI M Pa3BUTHS
rOCyJapCTBEHHOM MJICOJIOTUN KaK OCHOBBI POCCHUMCKOM rOCyJapCTBEHHOCTH. B crarbe
000CHOBBIBaeTCS HEOOXOAMMOCTb CKOPEHINETrO OMpEAesICHHUs HACONIOTHYECKOH OCHOBBI
POCCHICKON TOCyJapCTBEHHOCTH KaK YCIOBHMS €€ COXPAaHEHHUS M Pa3BUTHSA CTPAHbI
n obmectsa. [To MHEHHIO aBTOpa, ONTUMAJIBHON HAEOJIOTHEH, KOTOpast TO3BOJIUT JIFOOOH
cTpaHe B 21 BeKke COXpaHHTh CyBEPEHHTET U HE3aBUCHMOCTH OY/IET SIBISTHCS Ta, KOTOpast
obecreunT MakCUMallbHYyI0 MOOMJIM3ALMI0 YCHIMKA OOLIeCTBa W roCylapcTBa Ha IyTH
MOJICPHHM3AIMN €€ 3KOHOMHUKH, IOBBIMIEHUS KYJIbTYPHO-HPABCTBEHHOTO, MOPAJIBHO-
STHYECKOTO M COLMAIIbHO-DKOHOMHUYECKOTO YPOBHS KM3HU HACEJICHHS.

Vitaly Viktorovich Goncharov

PROBLEMS OF FORMATION AND DEVELOPMENT OF THE STATE IDEOLOGY AS A BASIS
FOR OPTIMIZING THE SYSTEM OF EXECUTIVE POWER IN THE RUSSIAN FEDERATION

The present article is devoted research of problems of formation and development of the
state ideology as a basis for optimizing the system of executive power in the Russian
Federation. According to the author, any states can be organised and carry out the activity
on the certain ideological basis. In article the analysis as modern problems of formation of
an ideological basis of the Russian statehood. According to the author, the state ideology
should mobilize to modernization and social development.

KEY WORDS: state ideology, executive power, the centralization of power, the Russian
Federation
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VOL 36 STUDIA
' POLITOLOGICZNE

STUDIA T ANALIZY

Mapuna [ puecopvesna Hymyxamemosa

Cnenuduka ¢popmupoBanus
MOJIUTHYECKOr0 Kypca
CTPaH MOCTCOBETCKOI0 MPOCTPAHCTBA

KUIIOYEBBIE CJIOBA:
nOMUMUYEeCKUll Kypc, 21a8a 2ocyoapcmea, CucmemMHas mpancopmayusi,
UHCMUMYMbl 81ACMU, NOTUMUYECKAS cUcmemd

STUDIA T ANALIZY

AKTyaJIbHOCTb IIPEICTABICHHON TEMBbI UCCIIEJOBAHUS BO MHOTOM 00YCJIOBJICHA
AHAJIM30M BHYTPEHHUX M BHEITHMX MEXaHU3MOB BBIPaOATHIBAHUS MOJICIH TTOJIUTH-
YECKOI'0 Kypca CTPaH IOCTCOBETCKOIO NMpocTpaHCTBa. IIpHuéM, BakHO OTBETHUTS,
peub He UAET O BHEIIHENONIUTHYECKON OPHEHTAUU CTPaH MOCTCOBETCKOIO Ipo-
CTpaHCTBa Ha «IIPOMOCKOBCKHI» U «IIPOEBPONEUCKUM», a O CHCTEMHOM IIpoIiecce
BBIPa0OTKH TAaKoro Kypca. BaxkHOCTh M3ydeHHs1 MOAOOHON TeMBbI, HA HAIll B3IVIS,
3aKJII04AeTCsl B BHIPAOOTKH TEOPETUUECKOTO MOAXO0AA, KOTOPBI cMOr Obl Hccile-
JI0BaTh BCIO TMOPUAHOCTH MOJUTUYECKOTO YCTPOMCTBA CTPaH MOCTCOBETCKOTO
npocrpadcTsa. Peub B UCClIENOBaHUM NOWIET O MEXaHWU3Max yCTPOWCTBA IOJIHU-
TUYECKOI0 Kypca rOCyIapcTB MOCTCOBETCKOTO MPOCTPAHCTBA HEMOCPEICTBEHHO
MHCTUTYTOM INIaBbl TOCYAAPCTBA, KOTOPBIM HAXOMUTCA BHE paMKaX MOJIUTHYECKOU
CHCTEMBI U MEXaHM3Ma pa3leNIeHUs BIACTEH, a 3aHUMAET IIPOU3BOIHOE IIPOCTPAH-
CTBO MEXIly HOJINTHYECKON KOHBEKTYPOH BHYTPH CTpPaHbI, €€ PeCypCHBIM MOTECH-
IIHAJIOM U «3aBUCUMOCTBIO» 0T MockBbl!. Bo MHOrOM, KOHIIEHTpanus BCe IMoJ-
HOTBI BJIACTH B PyKaxX IVIaBbl roCyJapcTBa OOYyCIABIUBACTCS U MaTpUapXaibHBIM
TUIIOM IOJIUTHYECKON KYNBTYpPBI IPaXkIaH psAfa MOCTCOBETCKUX CTPaH, B KOTOPBIX
onpenenéHHas epcoHa HaJesieTcsl TakkKe MEeCCHaHCKoi poibpto?. CyTb 3TOi

1 Teononumuueckue waxmamer Kpemns, http://blogs.voanews.com/russian/us-russia/2013/
09/16/reononurmyeckue-maxmarbl-kpemist/, 09.10.2014.

2 B. Cyxonoc, Cmamyc 2nasu 0epicasu 8 yMogax 0eMokpamuuro2o pesxcumy, «Ilpaso Ykpa-
THE» 2013, Ne 8, c. 110.
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POJH 3aKITIOYaeTCsl B TOM, UTO IJIaBa TOCYIapCTBa IOHMMAETCS KaK €ANHCTBEHHAS
¢urypa B rocyzapcTse, UMEIOIIAs CIOCOOHOCTH M BO3MOXXHOCTH Pa3pelInTh BCE
OOLIECTBEHHO-TIOJIMTUYECKHE U SKOHOMHYECKHE KaTakin3Mbl’. IMGHHO Ha Takoii
apryMeHTaIlMd ¥ OOIIECTBEHHOM CO3HAHWH W OasupyeTcs crenuduyueckas poib
IJIaBBI TOCY/IapCTBA B CTPaHaX MOCTCOBETCKOTO MpocTpancTBat. Bekrop npencras-
JICHHOTO HaMHU HAy4YHOTO HCCIICNIOBAHHSI CMEILIEH B CTOPOHY aHajHu3a CIelU(UKH
(YHKIIMOHMPOBaHMS MHCTUTYTA TIIAaBBI TOCynapcTBa B Ykpanne, Kazaxcrane, bena-
pycu u Poccun. B ykazaHHBIM cTpaHax MOCTCOBETCKOIO MPOCTPAHCTBA CIIOXKUIACH
JaMeTPaIbHO TIPOTHBOIONIOKHAS crenn(uKa WHCTUTYTa IVIaBbl TOCYAapCTBa,
KOTOpasi HalllJla CBOE TPOSBIECHUE B MOJUTUYECKOM Kypce YKa3aHHBIX CTpaH.
ITonpITKM MEXaHWYECKOTO KOMUPOBAHUS 3apyOe’KHOTO OIbITa B OpraHu3a-
UM TOCYNApCTBEHHOMN BNAacTH, (akTHYecKu Oe3 HayYHOTO aHAIM3a U KpPHTHYe-
CKOHM OIIeHKH COOCTBEHHBIX peajHid KacaTelbHO pealn3alliyl 3araJHoi Bepcuu
MOJUTHYECKUX WHCTUTYTOB, BbIBEJA INIaBy TOCYAAapCTBa 33 PAMKHU MOJIUTHYECKOM
CHUCTE€MBI CTpaHbl. Peub HIET O TOM, YTO KOHCTHUTYIMM CTPaH MOCTCOBETCKOTO
MIPOCTPAHCTBA 3aKPETUIAIOT 32 IIaBOI TOCYyAapCcTBa OYE€Hb MIMPOKUH CTIEKTp TOJTH-
THYECKHX TonHoMounid. Ilpnuém, maBa rocymapcTBa BBIIONHSET JaXKE TakKue
JUISL HETO HETHIIMYHBIE, KaK OTIpaBKa B OTCTaBKY MPaBUTENbCTBA 0€3 CaHKLUH
rapJaMeHTa, COITacoBaHNe KaHAWIATyp MUHHUCTPOB, & TAKXKE BEKTOPA ITOJTUTHKH
MPaBUTEIBCTBA B LIEJIOM, U B CIIy4au HEOOXOOMMOCTH — OTpAaHUYMBATh JeiiCTBHE
Koncturynuud. Takas OTJaJI€HHOCTb [NIaBbI FOCYIApCTBA OT MHUPOBBIX CTAHAAPTOB
OpTaHU3aINH MOJUTUIECKON BIACTH, TJI€ OH SIBISETCS MPEACTaBUTENIEM HCITOTHH-
TEBHOM BIIACTH W B TIOJIHOMOUUSX KpaifHe orpaHudeH (3a uckmodeHuem CIIIA
u OpaHium), CIyXuT (aKTOpoM aBTOPUTAPHOTO OTKIIOHEHHS B IEMOKPATUIECKOM
npolecce CTpaHa MoCTCOBETCKOro mpoctpancTal. [puuém, ykazaHHOE OTKIIOHE-
HHUE IPOUCXOIUTH C MOITYAJIMBOTO COITIacHs HapoAa, U Aaxe 0ojee TOro, BCUECKH
HUM Too1psiercs’. OMHOM U3 PUYMH TAKOTO COINIACHs SIBJISETCS OOJIC3HEHHOCTD
BOCTIPUSITHS PHIHOYHBIX YCIIOBHI Ha IIOCTCOBETCKOM MTPOCTPAHCTBE, IIIE IEMOKpa-
TS HE BOCIIPUHUMACTCS KaK HAPOIOBJAcTHE, a ToTaJIbHOE Oe3BiacTue, OeTHOCTD
HACEJICHUSI U DKOHOMHYECKHUIl yNaaoK cTpaHbl®. MaHHUIyIUpys Ha HEraTUBHBIX

Tam xe, c.112.

4 B. CyxoHoC, JJuHamixa cy4acho20 0epicagho-nOLMuYHO20 Pexcumy 8 YKpaini: anamomis
demoxkpamusmy i asmopumapuzmy: mornoep., Cymu 2003, c. 27.

5 P. Mapruniok, «Cynepnpesudenmcvka pecnyonikay: KOHCMUMYYitiHa-npagoéa OyiHKa
gernomeny ma docsio nocmpadsucvrkux Kpain, «IIpaBo Yipainm» 2013, Ne 7, c. 253.

6 B. CyxoHoc, Cmamyc 21asu 0epoicasu 8 ymMosax 0emMokpamuunozo pexcumy, «IIpaBo Yipa-
Tam» 2013, Ne 8, c. 107.

7 P. Con, Camodecmpykyiss monooux oOemoxpamiu, http://www.pravda.com.ua/articles/
2011/10/4/6637831/, 08.10.2014.

8 €. ConounHa, Yxpaincoka 6iomicme.: Hebesneku [ waiaxu noooianms, http://www.
radiosvoboda.org/content/article/2006851.html, 08.10.2014.
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MAPHHA I'PUT'OPBbEBHA HYMYXAMETOBA

pesynbTarax TpaHc(hOPMAIMOHHOTO MPOIIecca M MECCHAHCKON POJH TIIAaBhI TOCY-
JApCTBAa KaK MCTOYHHMKA CUCTEMHBIX W3MEHEHUH, MOJMTHYECKAN JHIEpP MpeTeH-
JYIOLTUI Ha IIaBHBIN MOCT CTPAaHBI TAKXKe PEATM30BbIBAECT NPUHIMITHAIBHO HHYIO
poib. Kak moka3piBaeT OMBIT TOCTCOBETCKUX CTPaH, OY€Hb YaCTO MOTUTUIECKHUHA
IuAep MPEeTEeHAYIOIUH Ha MOCT IIaBbl TOCYIApCTB SIBISETCA CTaBICHHHKOM
OIpeAeNEHHBIX (PUHAHCOBO-MIPOMBILIICHHBIX TPYIIL, LEJb KOTOPBIX YCTaHOBHUTH
HOBBIN MOPSIIOK B FOCYAAPCTBE U BIMATH HA IIPOLIECCHI OITYYEHMS] TOIOTHUTEb-
HBIX PECYPCOB C IIENBI0 YKPENUTh CBOE rocroAcTBo’. B monb3y Hamreil no3unuu
BBICKa3bIBA€TCs LIEJBIN psAJ HCCleAoBaTeNei, KOTOpble MPUIUIA B BBIBOLY, YTO
HampuMep, B YKparHe I1aBa TOCyJapCTBa SBISIETCS CTAaBIEHHIKOM PETHOHATBHBIX
rpynn (ymepeHHbli HarpoHanucT JI. KpaBdyk, cTaBiIeHHHK AHEIPONETPOBCKOM
nonutudeckoil anutel JI. Kyuma, BHOBE ymepeHHbIN HannoHanucT B. HOmenxo,
CTaBJICHHUK JOHELKON MOJUTUYecKO »uThl B. SIHykOBHY M IpencTaBUTEIND
0ca0eHHOH 3KOHOMHUYECKUM KPHU3HCOM, HO OOBEIMHEHHOHM I'PYNIbl LEHTPAb-
HbIX, 3allaHBIX ¥ ceBepHBIX oOnacteit Yipaunsl [1. [Topomenko)! wmu B Poccun,
e Ha CEeTONHSIIHUN AeHb CIOXHUIIACh YCTOWYHMBAs «ITUTEPCKAs HITUTa» BO IJIaBe
¢ [Ipesunentom B. Ilytunbsmv u Ipembep-munnctpom B. MensenessiM. 10 03Ha-
YaeT, YTO IVIaBa TOCyJapcTBa Ha MOCTCOBETCKOM MPOCTPAHCTBE SBISIETCS TaKXkKe
HEKMM CHMBOJIOM JOMHHHPOBAHUS ONPENEICHHOW (PMHAHCOBO-TIPOMBIIIIICHHON
IPYIIIbI, HOATOMY €T0 IOJUTUYECKUI KypC Pa3BUBAETCs IO CHCTEME «IO0OEANTENb
nosy4aeT Bcé»ll.

VYkazaHHOE€ HaMH TOJOKEHHWE WHCTHUTYTa TNaBbl TOCYIapcTBa HE MO3BOJSET
HCIIONb30BaTh KIACCHYECKYIO CXEMY MOJUTHYECKOTO Kypca CTpaHbl Kak MpoIoi-
JKeHHe BHYTPEHHEH MONUTHKM TocynapcTBal?. Bemn 0e3 aHanmsa ¢axkropa J0MH-
HUPOBaHUS MHCTUTYTA INIaBBI TOCYapCTBA YEPE3 CBSI3U C ONPEICICHHON KacToi
(DMHAHCOBO-IIPOMBIIIEHHOH TPYNIIBl, HAITISIIHO JEMOHCTPUPYET €T0 MONUTHYE-
CKHH Kypc Kak pe3ynbTaT 00phObl KJIAHOB, YTO TaK)KE BHOCHT CBOHM OTIIEYATOK Ha
BHEIIHIOKI TONMTHKY TocyaapcTBa. JaHHbIA (akT CTaBUT MHOTHX HCCIIEIOBaTe-
Jied B TYNUK — Bedb A0 cepeaunbl 90-x r.r. XX Beka rocy1apcTBa MOCTCOBETCKOTO
MPOCTpPaHCTBa OBUIM ONHUMHK U3 TIHOHEpaMH B cepe BHeOpeHHs AeMOKpaThye-
CKux pedopM H TpeoOpa3oBaHUii, HO CO BTOPOH MONOBUHBI 90-X TOMOB TEMIIBI

9 M. Muxanbuerko, [orimuuna cucmema 6 Yxpaini: wo mu mooeprizyemo?, http://www.
viche.info/journal/2358/, 08.10.2014.

10 @unancoso-npomviunennvie epynnol 8 Poccuu (ananumuueckuii 0630p), http://www.cfin.
ru/press/management/1998-6/02.shtml, 08.10.2014.

11 5. Makitpa, Maoicopumaphi 6ilinu. nepemodiceyb ompumye ece, www.pravda.com.ua/
articles/2011/02/28/5953144/, 08.10.2014.

12 K. PonuioHOB, A8mopumaphblii OMKam Ha NOCMCOBEMCKOM npocmpancmee, http://www.
forbes.ru/mneniya-column/opyty/62640-avtoritarnyi-otkat-na-postsovetskom-prostranstve,
08.10.2014.
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pedopMHUpOBaHHs 3aMEUTHITICH U HAaYaJICsl OTKAT K aBTOPUTAPHBIM TCHACHIUSIM |3,
Hawubonee B aToM mporiecce npeycnenu benapycs, Poccust u Kazaxcran!4. B coro
odyepesb, TEHAECHIIMN OTKara K aBTOPUTAPU3MY HMMEET Pa3HOPOIHYIO MPHUPOIBI
U XapaKTepHBI HE JUIsl BCEX CTPaH IMOCTCOBETCKOIO M MOCTCOLMAIHNCTUYECKOTO
npoctpancTsa. Takue rocygapcra ObiBiero CCCP, kak JIutsa, JlarBus u Octo-
HUSI MHTETPUPOBAIUCH B €BPONEHCKNE MHCTUTYIIMU IEMOKPAaTHH HAMHOTO paHble
JIPYTUX TOCYNAapCTB MOCTCOIHMAINCTHYECKOTO Jareps, kak Ilombima, Benrpus,
UYexust m ap. Ha Ham B3mIsAn, TyT HE cleqyeT HMCIONb30BaTh JIOTHKY XPOHOIO-
JUTUKA O ToM, 4TO rocyaapcta Ilpubantuxu u LlentpanbHoii EBponsl nmenu
HENPOIOHKUTENBHBIN OMBIT NMPeObIBaHNSA B COIMAIMCTHYECKOW cucteme. lIpu-
YUHBI TYT Oosiee IyOWMHHBIE, CpeOy HUX CXOXKee C 3amajoM KyJIbTypHOE Ipo-
CTPaHCTBO, 001Iast UCTOPHS U OoJiee aKTUBUCTCKHUIA THIT HOIUTHYECKON KyIBTYpBI
HaceseHus. Ho Oojee BakHYIO IIPUYMHY NIPEACTaBIIET caM XapakTep TpaHchop-
MAaIIOHHOTO NPOCTPAHCTBA TAKUX TOCYIapcTB Kak YKpauHa, benapycs, Poccuii-
ckas enepanus, Kazaxcran u apyrue, KOTopble ¢ paciagoM COLMaIUCTUYECKON
[IEHTPATN30BaHHON CHCTEMBI OKAa3aJICh B CIOXKHBIX COIHMAIBHO-TIOUTHYECKUX
YCIIOBUSIX, U BMECTO PEILICHHUS COLHUATBHBIX MPoOieM, PYKOBOAUTEIH rOCYIapCTB
CTaJM MPOU3BOAUTH MOUCK COLMOKYJBTYPHBIX aCIEKTOB CYBEPEHHTETa HOBOOO-
pa3oBaHHBIX cTpaH. [l03TOMY, METoIaMu TaKoTO MOWCKA CIYKHUJIH BCE BOZMOKHBIE
pECYpPCHI Tl CHIOMHUHYTHOTO PEIIEHHS BCEX COLMAIBHBIX M SKOHOMUYECKHX MPO-
011eM, TOCyapcTBa MOCTCOBETCKOIO MPOCTPAHCTBA HE MMEsl ONBITa MOCTPOSHHMS
KOHKYPEHTOCITOCOOHOM AKOHOMHMKH B3SUIM Kypc Ha CTHXHUIHYIO NMPHBATH3AIHIO,
KOTOpasi JOJDKHA OblIa PEIINTH LEbIH P CHCTEMHBIX 3a1a4. T.e., TOMUTHYeCKU
Kypc GOpMHUPOBAICs CTHXHITHO, HAMTOJIHSJICS HEMPO3PaYHbIMU KOPPYHIIMOHHBIMH
CXeMaMH IepepacHpeieeHus] TOCYIapCTBEHHOH COOCTBEHHOCTH, U B CIIOXKUB-
LIMXCSI 0OCTOATENHCTBAX BO3SHUK OCTPBIM COLMANBHBIN 3alpoC Ha TaK Ha3blBae-
MYIO «CHJIBHYIO PYKY», CIIOCOOHYIO HaBECTH MOPSIIOK B rocynapctse. [Ipudem,
KPUTEPHH TOPAIKA, KaK M COIHATFHO-TIONUTHYECKAss OTBETCTBEHHOCTh OTXOAMIH
Ha BTOpoH I1aH. OTCofa, HEBO3MOXKHO, CKa)KEM IMOJOWTH K IOJHTHYECKOMY
Kypcy YkpauHbl iepBoro jecstuietus ¢ pacnaga CCCP ¢ mo3umuii nponomxeHus
BHYTpEHHEH MOIUTHKH, T.K. B CAMOM T'OCYIapCTBE HAXOAWJIOCH INaMETPAIILHO JBa
MIPOTHUBOIOJIOKHBIX Kypca — ¢ OAHOM CTOPOHBI 3TO 3alaHasl U [IEHTpajbHas 4acTb
CTpaHbl, KOTOpast OPUEHTUPYETCs] Ha eBpOMHTErpanuio, a Takxke FOro-Bocrounas
9acTh, SKOHOMHKA, S3bIK, KyIGTYPHBIE CBSI3M 3aBS3aHBI OONbIIEe Ha WHTETPAIIH
c Poccueit, Hexenu ¢ 3amagHpIM MUpoM. Jlaske Oombliie TOro, 3anagHble CTaHAapTh

13 [Ipasa uenosexa u omxam x asmopumapusmy, http://russiaforall.ru/news/1391497127,
08.10.2014.

14 JLT. Turapenxo, [Tocmcosemckas mpanchopmayus 0eMOKpamuu: 3anaouvie u omeuec-
meennvle unmepnpemayuu, http://www.academia.edu/799034/ITocrcoBerckas_tpanchop-
MaIs_eMOKpaTHu:3anaiHele M_oTedecTBeHHble nHTeprperarun, 08.10.2014.
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3TOM YacThIO CTPAHbI BOCIIPUHUMAIOTCA KaK BpakaeOHBIe W HETPHEMJIEMbIE, HO
B YEM CYIIHOCTb TAaKOrO HE MPHUHATUS — YCTAHOBUTH HEBO3MOXKHO. YKa3aHHOE
BBIHYKIaJ10 anMuHucTparuio JI. Kydmbl BHeAPUTH ccTEMY «MHOTOBEKTOPHOCTHY,
T.€. JABUPOBAHUS MKy 3amaioM U Poccueii 6e3 CHCTEeMHOM MHTETpainy B KaKue-
mubo mHCTUTYIIMH. B TOXXe camoe Bpems B Poccum, Kazaxcrane u bemopyccun
HaOIroZaeTcsl peHeccaHc aBTOpUTapu3Ma, KOTOPBIH copMupoBasl B JaHHBIX
TOCYyIapCTBaX «CyNepHpe3nIIeHTCKy0» (HopMy MpaBieHrs, KOTOpas Hallla CBOE
OTpPaXCHUE B CO3JAaHUM AJIBTEPHATUBHOIO OT 3alaJHON MOJENU MyTH Pa3BUTHSL.
OctaBuB 0a30Bble HHCTPYMEHTHI AEMOKpaTHH (IOJIMTHYECKHE MapTHUH, CUCTEMY
pasziernieHrs BIACTEH, MOJUTHYECKHE BBIOOPHI, HEKOTOPBIE TapaHTHH JISi OMIIO-
3WIINH, 3JIEMEHTHI TPAXKIAHCKOTO OOIIEeCTBAa) YKa3aHHBIE CTPAHBI MOILTH TI0 Iy TH
WHCTUTYLMOHAIBLHOTO CO3JaHuUs TIOMHUHUPYIOILETO HHCTUTYTA BbIpaOaThIBaHHS HE
TOJIBKO MOJIUTHIECKOH PEaIbHOCTH, HO M BCETO Kypca pa3BuTHs cTpanbildS. Takum
00pa3oM, yTOYHsISI TaKOoe TOHATHE KaK MOJIUTHYECKHA KypC CTpPaHbl B CTpaHaX
MOCTCOBETCKOTO MPOCTPAHCTBA, HAa HAII B3IV, OCTPO HEOOXOIUMO OTKa3aThCsI
OT CTaHAAPTHOTO €ro MOHWMAaHUs, KaKk OOIIero KOMIUIEKCa Mep BHYTPEHHETO
TOCYIapCTBEHHOTO Pa3BUTHs, 00YCTPOMCTBO U MPONOHKEHUE MX Ha BHEIIHEIIO-
JINTUYECKON apeHe ¢ LENbIO 3allUThl HAIMOHAJIBHBIX UHTEpeCcOB. B nomib3y Haluen
MO3WIIMY BBICKA3BIBAETCS LEJBIN Psii KAK MUPOBBIX, TaK M YKPAWHCKUX aBTOPOB,
cpeau KOTOPBIX cienyeT HazBaTh A. ApytioHsHa, [l. JepOumaspa, . Hepou-
maspa, O. 3a3naea, P. Mapteinioka, C. XonMca, B. Unpkuna u Apyrux, KOTOpbIe
MOJIENTb TIPE3UICHTCKON BIACTH M MOJIMTHYECKOTO Kypca CTPaHbl OMPEeNsiii KakK
B3aMIMOCBSI3b MEXAY TOCJEICTBUSIMH CHCTEMHON TpaHC(hOopMaIiu U Hepexo-
HBIM COCTOSTHHEM IMOJINTHYECKOH CHCTEMBI MOCTCOBETCKOTO OOIIECTBA, KOTOPOE
Ha MEHTaJIbHOM YPOBHE B CHIIy HEC(OPMHUPOBAHHOW MOIMTUYECKON KYIBTYpHI
He CIOCOOHO TIPHUHATH HOPMBI JIEMOKPATHH U OONbIIE OPHEHTHUPYETCS Ha TOSIB-
JeHnu cuibHOro Jmzepalé. IpencraBieHHas JIOrMKa BO MHOTOM OOJierdaeT Ham
3aa4qy BOCTIPUSTHS THOPHIHOTO Pa3BUTHUS CTPAH IMMOCTCOBETCKOTO IMMPOCTPAHCTBA.
C onHOI CTOPOHBI, 3TO MO3BOJSIET HAM OTOMTH OT XaPAKTEPUCTUKU aBTOPUTAPHBIX
TEH/IEHIIUI B Pa3BUTUH CTPaH MOCTCOBETCKOTO MPOCTPAHCTBA KaK MPOCTHIM YBEIH-
YeHHEM MTOJTHOMOYHMU M BBIXOJIOM IJIaBBI TOCYIAPCTBA 3a MPENeNbl MOTHUTHIECKOH
cuctembl. C Ipyroil — nmokazaTtb HEBO3MOXKHOCTh PEaM3allMi BHICOKUX CTaHIAp-
TOB JIEMOKPATUH Yepe3 ClaboCTh MPaKAaHCKOrO OOIIECTBa U APYTUX HHCTUTYTOB
MPEJCTaBUTENBCKON TEMOKpaTHH (MapiaMeHT) BBUAY 3HAYUTEIHHON KOHIIEHTpa-
LMY TOMyJIM3Ma W 3aBEJOMO HEBBINONHSAEMBIX peuieHud. Ha Ham B3misg, mpu
aHaJIM3€ TOJIUTUYECKOTO Kypca MOCTCOBETCKHX TOCYAapCTB Ba)KHO NMOHUMATh

15 Q. SIxHo, Anonoeus mnozosekmoprocmu, http://1b.ua/news/2013/04/08/195828 apologiya
mnogovektornosti.html, 08.10.2014.

16 A. ApyrtionsH, Mucmunmym npe3udenma 6 NOCMco8emCmKUX pecnyOnuKkax: KOHCIMUmyyus
u nonumuyeckas peanvrocms (Cpasnumensro-npasosou ananus), Epesan 2006, c. 72.
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(bakT TOTO, 9TO MHOTHE TTOJ/IEP’KUBAEMBIE 3aITa/IOM JIEMOKPATHYECKUE TTOTUTHKU
U TIpo3anajHble MOJUTUYECKUE MApTUH HE MOTYT BOCIIPHHUMATHCS HACEIICHHUEM,
Kak abTepHaTHBA BJIACTH, T.€. JEMOKPATHS U CBOOOIHAsI KOHKYPEHIIMS BOCTIPHHU-
MaeTcs MOCTCOITHATMCTHYECKUM OOIIEeCTBOM Kak 0e3padoThIia, SKOHOMHUYECKHHA
1 TIOJIMTUYECKUI KPU3HC, a TAKOKe KaK OTCYTCTBHE IepcrekTruB!’. Yennmsaer aToT
(axT TO, YTO «aNbTEepHATHBHBIC KAaHJUIATHD) OT AEMOKPATHYECKOW OIMO3UIINN Ha
MOCT TJIaBbI TOCYIAPCTBOM BO MHOTOM OKAa3bIBAIOTCS IEMAroraMy M MOIyJINCTaMH,
KOTOpBIE HA MPAKTHKE HE YCHIIMBAIOT AEMOKPATH3ALMIO CTPAHBL, a 3aHATHI OOJIbIIE
mpo0JIeMaMu BHYTPUIIUTAPHON OOPBOBI 3a mepepacipeiesicHHe SKOHOMUYESCKUX
pecypcoB (B mpuMep NpUBOAUTCA YKpawHa U [ py3us BpeMeH IMpaBieHHs B HUX
npo3ananneix B. FOmenka n M. CaakamBnm)!8. Jlaxke HeCMOTpsl Ha TOT (aKT,
410 [py3un yganuch MHOTHE CUCTEMHBIE pe()OpPMBI IEMOKPATH3aLUH, HO BMECTE
¢ TeM, JeMokparndeckne cuisl 2013 romy moreprenu mopakenue!”.

B Vkpaune, 4yToOBl HE AOMYCTUTH IIyThb HEKOTOPOTO CBOpAYMBAHUS J1EMO-
KpaTHMYEeCKHUX CTaHJapTOB IO aHajoruu ¢ Ipysueil mpemiokeH AMaMeTpabHO
MIPOTHBOIIONIOXKHBIA KypC Pa3BUTHSA CTpaHbl. PeBOMIONNOHHBIE COOBITHS KOHIIA
2013 nayana 2014 roga npuBeau K 3HAYUTEIHLHOMY CBOPAUYMBAHUIO JOMUHUPYIO-
IEH poJM MHCTUTYTA IVIaBbl IOCYAApPCTBA. B KadecTBE albTepHATUBBI CHIIBHOM
MPE3UAEHTCKON BIACTH TPEAJIaraeTcsl BO3BpaT K HE3aBEPIICHHON KOHCTUTYIIH-
oHHOM pedopmb-2004 rona, KoTopas MEHsUIA MPE3UACHTCKO-TIAPIIAMEHTCKYIO Ha
MapIaMeHTCKO-TIPE3UICHTCKYIO (OpPMY TMpaBieHHS CO 3HAYUTEIBLHBIM JEJIeTH-
poBanueM nonHoMouuil IlpesuaeHra Ykpaunnsl — ImaBe mpaButenscTBa. Llenbro
TAKOI'0 Mepexozia sIBJSIETCS MOBBIIEHUE 3aBUCUMOCTH IVIaBbl TOCYJapcTBa OT map-
JaMeHTa U C(OPMUPOBAHHOTO HUM MPABUTENBCTBA, YTO B UTOTE JTOJDKHO CO3AAThH
B YKpauHe KOOPAVHALMOHHBIA MOJIMTHYECKUNA KYpC, OCHOBAaHHBIM Ha pe3ynbTa-
Tax IIMPOKOH 00ILIeCTBEHHO-MOMUTHYECKOH qucKyccur. IIpu aToM, Kak mokasana
npakTuka peanmsanuu peopmbi-2004 rona, qucbananc Mexy Biacthio [Ipe3u-
JIeHTa W TO3WIHEH 3aKOHOJATENIbHOM BETBU BIACTH HE TOJNBKO COXpPAHSETCS, HO
u ycyryomsiercs. [lposiBneHnem Takoro aucbananca siBiseTcsa npsiMoe GopMHUpoO-
BaHHE KJIIOYEBBIX JOJDKHOCTEM MpaBUTENILCTBA HemocpencTBeHHO IlpesuneHTom
(peus BAET 0 CUITOBOM OJIOKE M BBIPAOOTKH BEKTOpa BHEITHEH TTOJIMTHKH), & TAKKe
npsMOe BMEIIATEIbCTBO B NMPOLECCH (DOPMUPOBAHUS BHYTPEHHEW MONUTHKH
Y 3aKOHOJATEeNbHOM MHUIIMATUBBI MApIaMEHTCKOM KOAJIMIINH, KOTOpast BO MHOTOM

17 J1. T'yaxos, b. dy6un, H. 3opkasi, I[locmcosemckuil 4enosex u epancoanckoe obujecmeo,
Mockga 2008, c. 21.

18 TI. Kyxra, IIniocer u munycer pepopm ¢ Ipysuu, http://economics.lb.ua/business/2012
/08/20/166294 plyusi minusi reform gruzii.html, 08.10.2014.

19" Buiboper ¢ Ipysuu: nobedun npeocmasumens npasaweti koanuyuu, http://ria.ru/world/
20131028/972985396.html, 08.10.2014.
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OCHOBBIBAETCS HA COMIACHUTENIBHBIX JOKYMEHTax C TiaBoi rocyaapctaZl. Ipu-
YUH TaKOTO MOJOKEHUS AEN, Ha Halll B3ISLA TpU. Bo-mepBhIX, KOHCTUTYLIMOHHAS
pedopma 2004 roma paspabarbiBajiaCh U MPUHUMANIACh BO BPEMs OCTpPOMl (ha3bl
«OpaHXeBOH PEBONIOIUI, T.€. TIOA 3HAYUTEIHLHBIM BIMSHHEM OOIIECTBEHHOTO
MHEHUS. BO-BTOpBIX, OHA peajin30BaHa TOJBKO JUIIb HA HOPMAaTHUBHO-IIPABOBOM
YPOBHE U HE YYUTHIBAET MHOTHE OCOOCHHOCTH MOJIUTUYSCKON CHCTEMBI YKPaUHBI,
a uMeHHo, 4To I[IpesunenT smisercsa u npomokaetr ObITh ['apanTom KoHcTHTY-
LMY U TPABOMOPSIIKA, UTO ABTOMATUYECKH BHIHOCHUT €TI0 32 PAMKHU MOJUTHYECKON
CUCTEMBI BHE 3aBHCHUMOCTH OT (OpMbI mpaBiieHusi. B-TpeThux, B YKpaunHe Ha
MTOJIUTUYECKOM YPOBHE TaK M HE CIOKMIACH CHCTEMa CAEP)KEK U MPOTHBOBECOB,
a Tak)Ke He CO3aHbl MHCTUTYTHI 3(D(DEKTHUBHOM OMITO3UIIMK M HHCTPYMEHTHI TTOJIH-
THYECKON OTBETCTBEHHOCTH?!. B cCyMMe 3TO TPHBENIO K TOMY, YTO MOIMTHYUECKAS
CHUCTeMa HaXOJWTCSI B pEaKTUBHOM (Da3e CBOETO pa3BUTHS, T.€. IBIKETCS OT KPH-
31Ca K HOBOMY KpPU3HCY, KOTOPBIA U BHOCHUT OIpPENCAEHHbIE KOPPEKTUBEI B MOJU-
TUYECKUN KYpC Pa3BUTHUS CTpaHbl. T.e. B CIIOKUBLIUXCS YCIOBUSAX PYKOBOACTBO
YKpanHbI TOMUTHYECKUH Kypc (POPMUPYETCS] CUTYaTHBHO, B IIPSIMOM 3aBUCUMOCTH
OT MOJUTHYECKON KOHBEKTYPBI, KOTOpasi HAXOAUTCS y BJIACTH WM KE OKa3bIBACT
Ha He€ napieHue??. Bo MHOrOM, yKa3aHHYIO TOUKY 3PCHUS pa3lelisieT TakKe
n3BecTHBIN uccnenosarens O. 3a3HaeB, KOTOPHIM MPH aHANNA3E XapakTepa IMOJH-
TUYECKOTO Kypca CTpaH IMOCTCOBETCKOTO TMPOCTPAHCTBA OTMETHII, YTO CcIabOCTh
MOJIMTUYCCKUX WHCTPYMEHTOB 0A30BBIX HHCTUTYTOB IOJIMTUYCCKONH CHCTEMBI
npuBe K KoHCTUTYITHOHHON opMe TOMUHUPYIOMIEH PO TJIaBBI TOCYIapCTBA
BHE 3aBUCHUMOCTH OT (POPMBI TIpaBIICHUS WM HANpaBICHUS TpaHC(HOpMAIHOH-
HOT'O MpolLecca, YTO MPUBOIUT K PEAKTUBHOH (ha3e MOIUTHYECKOTO Pa3BUTHSZ.
[TocnencTBUsIMH TaKOTO TIpOIEcca SBISIETCS HE3aBEPIIEHHOCTH MPOIlecca KOHCTH-
TYIIMOHHOTO Pe(OPMUPOBAHUS, 3aME/IJICHHE TEMIIOB TIOCTPOSHHS TPaXKIaHCKOTO
o0I11eCTBa, T.€. TOCYIapCTBEHHOE Pa3BUTHE MPEICTABIIICT cO00# OalaHCHpOBa-
HUE MY aBTOPUTAPHBIM ITPOILTBIM U IEMOKPATHIECKUM YCTPEMIICHHUEM YacTH
MOJIUTHYECKOMN DITHUTHIZA,

B Benapycu, Kazaxcrane u Poccun TpancdopMaiimoHHbBIH MPOIEce U OCTpoe-
HUE TIOJTUTHYECKOTO Kypca MPOXOISIT B AUAMETPATLHOM MPOTHUBOIIOIIOKHOCTA OT
ykpausckoro. Tak, B benapycu u Kazaxcrane opueHTanus moJIuTHYECKOTO Kypca

20 Koncmumyyuonnas pegopma: ceoegpemenno uiu Hem?, http://racurs.ua/557-konstitu
cionnaya-komissiya-izmeneniya-v-konstituzhiyu, 08.10.2014.

21 T. Bopucos, O6pamnas msea. Ilnocet u munycer Konemumyyuu obpaszya 2004 2o0a, http://
izvestia.kiev.ua/article/57713, 08.10.2014.

22 Buewmnsin Ionumuxa Heszasucumoti Ykpaunwt, http://histua.com/ru/knigi/istoriya-ukraini-
zaruba-vaskovskij/vneshnyaya-politika-nezavisimoj-ukrainy, 08.10.2014.

23 Q. 3asznaes, [lonynpesudeHmckas cucmema: meopemuyeckue i NPUKIaoHble AcheKmol,
Kazans 2006, c. 47-48.

24 Tawm xe, c. 68.
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Ha TIPOPOCCUICKUI BEKTOpP pa3BUTHS MpoM3oIeN eme B cepenuHe 90-X TomoB
XX cronerus. B benapycu B 1995 rony mo sToMy ciiydaro Aa)ke HpOH30IIET
pedepeHayM o JernTUMHU3AUH TaKoro Kypca, Iie Ha MOBECTKY JHS BEIHOCHIIUCH
KITIOUEBBIE COCTABIIAIONINE TaKOTO Kypca. LleHTpansHBIME BoOIpocamu pedepeH-
nyma ObLH 4 M BCe OHM KacalluCh CO3[aHMI0 ennHoro ¢ Poccutickoit denepanueit
MOJIUTUYECKOTO, IKOHOMHUYECKOTO, KYJBTYpHOIO M COLIMAJIbHOIO MPOCTPAHCTBA.
Wunnpmaropom pedepenayma BEICTYIIHI IMIaBa TocyaapeTBa A. JlykameHko u npen-
JIOKWJI Hapoay 4 KJIIOUEBBIX BONpOcCa MOJMTHYECKOro Kypca Pecrybmmku bena-
pych: «O mpHOaHUM PYyCcCKOMY SI3BIKY CTaryca rocyaapcTBeHHOro», «O0 m3MeHe-
HUH TOCYIapCTBEHHOW CIMBOJIMKI» (B OCHOBY ObLiTa MOJIOXKEHA CHIMBOJIFKA BPEMEH
CCCP?%), «O mojuepkke JCHCTBUN MPE3UICHTA, HAMPABICHHBIX HA DKOHOMHYE-
cKyro nHrerpanuio ¢ Poccuiickoilt @enepanueit». [locnenHuii, 4eTBEPTHIA BOIIPOC
KacaJicsi MCKITFOUNTENFHOM POJIM WHCTUTYTA IJIaBbl TOCYAAPCTBA B TOIUTHYECKOM
o0ycTpoiicTBe pecnyOnuky, 1 GopMynrpoBajics Kak Bonpoc «O HEoOX0AUMOCTH
BHECEHMS MU3MEHEHHH B KOHCTUTYLIMIO, KOTOPBIE MPEIYCMaTPHUBAIOT BOZMOXKHOCTb
JIOCPOYHOTO TIpeKparieHus moiaHomounii BepxoBaoro Cosera Ilpesmmentom
B CIIy4asX CHCTEMaTHYecKoro win rpyooro Hapymenus Koncruryumm»26. Ilpu-
4yeM, Ha pedeperayme 1996 roma ObUIM MPUHSTHI MOMPABKH, KOTOphIE (aKThuye-
CKH TIPEBPATWIIM MHCTHUTYT IJIaBBl TOCYNAPCTBA B €IMHCTBEHHBIM IIEHTP CO3JaHMUS
MONUTHYIECKOTO Kypca U pa3Butus PecnyOnuku benapycs, rie miaBa rocyaapcTsa
MOTYYHUI MOHOIOJIBHOE IIPAaBO Ha POCIYCK MapjlaMeHTa M €AWHOJIMYHOE YIpaB-
JICHHE BCEMH CHJIOBBIMH M SKOHOMHYECKUMHU CTPYKTypamu B crpane?’. Mtorom
Takoi TpaHchopMamuu 1 Kypca pa3Butus benapycu crano HoiHoe MoJIUTHYECKOE,
9KOHOMHYECKOE M KYJIBTYPHOE HHTETPUPOBAHUE B MIPOILIECCHI JPYTOTO rOCyIapcTBa
— Poccutickoit @eneparun, TpuuéM IeJIaIOCh 3TO METOMOM pedepeHayMa, T.C.
HapOIHOTO BOJEN3bsBICHNS. DaKTHUECKH Ke, UCXOI U3 (OPMYIHPOBKH BOIPO-
COB, IIPOUCXO/ANIIO TOJIMTUYECKOE CMEIINBAHNUE TIONUTHKH, SKOHOMHUKH, KYJIBTYPBI,
ABTOPUTAPHON MOJIENIN YIIPABJICHUS U IPOPOCUICKOTO MyTH pa3BuTHsl. T.e., Hapoxy
OBUIO MPEAJTIOKEHO HE BBIOUPATh, a IPOMTH MPOLENYPY JETUTUMHU3ALIH YKE BbIpa-
6orannoro [Ipesugentom A. JlykameHKo KypcoM pa3BuTHS cTpaHbl. OObsCHSETCS
MpeACTaBIeHHBIN (akT AByMs (pyHIaMEeHTATFHBIMH NMPUYWHAMH — C OTHOHM CTO-
ponbl Hacenenue benapycu 6puto mpotuB pacmaga CCCP u BbIcTymano 3a ero
coxpanenue. C Ipyroi CTOpOHBI, CKa3bIBaeTCsl JOMUHUPOBAHUE MATpHApXaIbHON

25 Benopyccus: 1994-2006, http://news.bbc.co.uk/hi/russian/in_depth/2006/belarus/newsid
4810000/4810062.stm, 08.10.2014.

26 M. Tactyxo¥, L]i 3axonunst paghapsnoym 1995 200y adnocna nadanvis 03sapoicaynaza cma-
mycy pacetickati mose?, Ausimenne. 3 KpOHiKi 3HiWUIHHA benapyckati mossl, Binbus 2000,
c. 27.

27 Benapyco — ucnwimanue nezasucumocmoio, http://www.russkiivopros.com/index.php?pag
=one&id=18&kat=5&csl=1, 08.10.2014.
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KYJBTYPbl MPaBOCIABHOTO OOINECTBA, IJie CYNIECTBYET CTEPEOTHIT M CHIIBHOM
W CaKpaJbHOM POJIM INIaBBl TOCYAAapCTBa, CIIOCOOHOIO YYBCTBOBAaTb CBOM Hapo[,
YTO HAIIUIO CBOE OTOOpaKEHUE NaKe B KOHCTHTYLMH CTPaHbL, B KOTOPOH yKa3aHo,
uto benapych — 3TO TakKe COIHaibHOE TOCYAapCTBO2S,

B KazaxcTane cutyanus Bo MHOIOM cXoxasi ¢ benapyceio, HO IMeeT cBOM 0Co-
6ennoctu. Bo-mepBrix, Kazaxcran siBnsieTcs Oobleil 4acThlo a3MaTCKUM TOCY-
JIAPCTBOM C TUIUYHOM JUTSl 3TOTO PErMOHA aTpUapXalbHBIM TUTIOM HOJUTHYECKOM
KyJBTYpOH CO 3HaUMTEIbHBIM YPOBHEM BIIMSHUS MECTHBIX OOBIYACB U IOPSAKOB
(Kaxactan mpexxae Bcero mciamckoe rocyaapctBo)?. Bo-Bropeix, Kazaxcran
B 3KOHOMHYECKOM IUTaHE MPAaKTHUYECKU MOJHOCTBIO MHTETPUPOBAH B DKOHOMHU-
YEeCKHEe M YHEpreTHueckue ceTu Poccun, 1 OTHOCUTENBHYIO CaMOCTOATEIBHOCTD
B TIOJIMTUYECKOM KypCE CTPaHbI TapaHTUPYET JHIIb HaJluie COOCTBEHHBIX MOJIe3-
HBIX MCKOIAEMbIX C MPABOM 3KCTOpTa B cTpaHbl Aszuu U EBpoms?. B-TpeThux,
3aKpeIyIeHuEe aBTOPUTAPHBIX TEHICHUUH B CO3AaHUM CHJIBHOM BEPTHKAIM Ipe-
3UJIEHTCKON BitacTH moTpeboBano ot I[lpesunenra Kaszaxcrana H. HazapOaepa
BBIHECTH Ha BCEHAPOAHBIA pedepeHIyM TONbKo oiuH Bonpoc «[IpruHUMaeTe u
Br1 HoByto Koncturynuto Pecyonuku Kazaxcras, mpoeKT KOTOpPO#H OITyOIMKOBaH
B reyaTy nepBoro aBrycra 1995 rona?»3!. CoracHo Tekcty ganHo#i KoHcTuTynum,
[pe3uaeHT rocyaapcTBa HaJesUICS HENbIM PSIIOM CYIIECTBEHHBIX TTOJHOMOYHUH,
cpenu KOTOpBIX 0c000e BHUMAHHME HPHUBICKAIOT peasn3allysi OCHOBHBIX HalpaB-
JICHUSIX BHYTPEHHEH 1 BHelHel momutuku Pecniyonuku Kazaxcran (0e3 caHKIuu
napiiameHTa); o0pazoBaHue, yIpa3AHEHHE H PEOPTAHN3AIINS [IEHTPAIIHHBIX UCIION-
HUTENBHBIX OPraHoB BiacTH PecnyOnuky; a Takke, GOPMUPOBAHHE U PEaTU3ALHS
rOCYIapCTBEHHBIX Iporpamm paszsutus Pecryonuku Kaszaxcran32. C pesynsrarom
B 90%33 nacenenne Kazaxcrana mo3sonuio [Ipesunenty H. HaszapGaeBy nudno
(hopMHUpPOBATH MOJIUTHUECKUM KypC rocyapcTBa U OpMHUPOBATh MOAEID €ro pas-
Butus. B aTom kimode KazaxcraH MrHOBEHHO M30paji BEKTOPOM CBOEH MHTErpa-
un Poccuro, 9T0 BO MHOTOM MPOJTUKTOBAHO MHTEPECAMU OU3HEC-3ITUT BXOJISIINX
B OKpY)KCHHE TJIaBbI TOCYIapcTBa’.

28 Tam xe.

29 Mescoynapoonoe obospenue: B unmeepayuu Poccuu, Benapycu u Kazaxcmana npouzowiiu
Hogble nodsudicku, http://russian.people.com.cn/31519/7650265.html, 08.10.2014.

30 E. Suenko, Dnumel Berapycu, Kazaxcmana, Poccuu u Ykpaunvl 0 nepcnekmugax uHme-
epayuu, http://www.fundeh.org/publications/articles/66/, 08.10.2014.

31 Tekcrt Vkaza Ilpesunenta Kazaxcrana ot 28 uroms 1995 1. Ne 2389, http://adilet.zan.kz/rus/
docs/U950002389 , 08.10.2014.

32 Meacoynapoonoe obospenue: B unmeepayuu Poccuu, Benapycu u Kazaxcmana npouzowiiu
Hogble nodsudicku, http://russian.people.com.cn/31519/7650265.html, 08.10.2014.

33 D. Nohlen, F. Grotz, C. Hartmann, Elections in Asia: A data handbook, 2001, Volume 1,
p. 419.

34 Teononumuueckuti npoexkm Kpemns 6 onacnocmu, http://politiko.ua/blogpost90207,
08.10.2014.
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Takum 00pa3zoMm, MOIUTHYECKHHA Kypc ONMXaimmux coro3HWKOB bemapycu
n Kazaxcrana Bo MHOroM c()OpMHPOBAJICSI JEMOKPAaTUYECKUX MYyTEM, T.€. MyTEM
pedepenayma, Ha KOTOPOM IVIaBbl YKa3aHHBIX TOCYAapCTB MOMYYHIH 0A0OpeHHUe
CaMOCTOATENHFHO (DOPMHUPOBATH BEKTOP Pa3BHUTHS CTPaHBI — O€3aBTEPHATHBHYIO
MONMUTHYECKYI0 nHTerpanuto ¢ Poccuiickoit denepanueii. B oOMen Ha 310, momnu-
Trdyeckue auaepsl bemapycu n KazaxcraHa momydywsid HONHYIO TOAJEPKKY CO
cTOpoHBI Poccuu, koTOpasi moMoraeT UM HaxoAMUTCSl BO BJIACTH MO cel JeHb. Ha
HAaIll B3IV, YKa3aHHBIE MTPOLIECCH HE 03HAYal0T aBTOMATHYECKOE CBOPAYMBaHHUE
nemokparuzanuu bemapycu m Kasaxcrana. Bo-mepBbIX, MOTUTHUECKHH Kypc
M CYHIECTBYIONIas MOJAENh TOCYIapCTBa IONYYMUIIM BCEHAPOTHOE OM0OpeHHeE.
Bo-BTOpBIX, HEMOHATHBIE IS TPATULMOHHOTO HACEJIEHUS KOHTYPBI JEMOKPATHH
B €r0 CO3/IaHUM JIMIIAT BEPbl B CHJIBHOTO JIWJEpa, CIOCOOHOTO HaBECTH MOps-
JIOK, T.e. HApOJ Ha MeHTaJbHOM ypoBHe bemapycu n Kazaxcrana moka He TOTOB
K CTPYKTYpPHBIM H3MEHEHHSAM CYIIECTBYIOIIETO MOPSAAKA M MOIUTHYECKOTO Kypca
CBOUX T'OCYapCTB. B-TpeThuX, 3HAUYUTEIbHBIN YPOBCHD MOJIUTUYCCKON CTAOMIIb-
HOCTH TIPH aBTOPUTAPHBIX TEHIEHIMIX MO3BOJISIET HACEIEHUIO YKa3aHHBIX CTPaH
OTHOCHUTENBHO CBOOOIHO YyBCTBOBaTh ce0si B IKOHOMHUYECKOM ILIaHe — obecIe-
yuBaeTcsi CTabMIbHbINA npupocT BBII, mponcXoanuT MoCTOSHHOE COBEPLICHCTBO-
BaHHE OCHOB COIMABHOM JKU3HU U T.J1.35

OcoOHsKOM B yKa3aHHBIX Ipoueccax ctouT Poccuiickas deneparus, koropast
B CBOEM MOJUTUYECKOM Pa3BUTUH OPHUEHTUPYETCS HA HEKUH «TPETHH MyTh», 4TO
MOJJpa3yMeBaeT PaBHOMEPHOE COTPYAHHYECTBO ¢ 3amagoM u Bocroxom, HO 6e3
HHTErpanuy B Kakue-TM00 BOCHHBIC M IeonoauTH4eckue coro3sl (EBponerckuii
Coto3, HATO)3¢. Vka3aHHBIN «TpeTHil MyTh» NPEACTABISIET COOOH CIEIUAIBHYTO
MOJIENTb CTPOWTENBCTBA MPEXIE BCETO MPE3UICHTCKOTO TOCYAapCTBa, CO3MaHHS
HOBOH T€ONOIMTHUUYECKON CTPaTerMy HAllMOHAIBHBIX WHTEPECOB W BO3BPALLCHUS
Poccun B pa3ps cBepxiepxaB MeXIyHApOJHOM MOJTUTHYECKON apeHb! (TaK Ha3bl-
BaeMblii «Pycckuit Mup»)37. Ha Harr B3mIsi1, yKka3aHHOE 03HadaeT, uto Poccuiickast
®denepanyst B CBOEM MOJIUTHYECKOM ITyTH Pa3BUTHsI OPUEHTUPYETCS Ha CTpaTe-
ruu pacnasiierocs Coserckoro Coro3a, MpUU€M TaKOM MyTh OCYIIECTBIIETCS 03
HapogHoro omobpenus (pedepenayma). B kauecTBe apryMeHTa MOKHO TTPHUBECTH
cneuduky cozpanus Espasuiickoro Coroza benapycu, Poccun n Kazaxcrana, rae
uMeHHO MockBa Oblla U OCTaeTCsl €IMHCTBEHHBIM LEHTPOM IMPUHATHS BaKHBIX
MOMUTUYECKUX M SKOHOMHYECKHX PEIIeHH, a TakXKe IIEHTPOM OM0OpEeHHUs TOH

35 Daumwr Benapycu, Kazaxcmana, Poccuu u Yxpaunwt o nepcnekmugax unmezpayuu, http://
www.fundeh.org/publications/articles/66/, 08.10.2014.

36 JI. PemetHukoB, Mol dondichbl ebibpambcsi Ha ceou, mpemuti nyms Poccuu, http://www.
russdom.ru/node/7152, 08.10.2014.

37 Iymun cnacaem «pycckuil mupy 60iiHoll 8 Ykpaune, http://sprotyv.info/ru/news/3852-putin-
spasaet-russkiy-mir-voynoy-v-ukraine, 08.10.2014.

SP Vol. 36 / STUDIA I ANALIZY 53



MAPHHA I'PUT'OPBbEBHA HYMYXAMETOBA

WIM WHOM TONWUTHKHU TocymapcTB-careumntoB (bemapycs, Kazaxcran). Texamue-
CKOE€ HCIIOJHEHHE HA3BaHHOIO IPOLECCca JEKUT HE CKOJBKO B JOMHHHPYIOIIEH
POJM MHCTUTYTA TNIaBHI rocyaapcersa Poccutickoit denepanuu (B 9TOM OTHOIICHUT
y HETO MMOJTHOMOYMI He Ooublire, yeM y riaBbl bemoro goma B CIITA)38, a ckopko
B CaMOW MOZIENH M CTWJIE YNpaBIIEHHs] CaMOro IIaBbl rocynapcrsa. HarmsaHeM
MIPUMEPOM YKa3aHHOM CHUTyalliW, Ha HaIll B3IV, ABJSIETCA MpPOLIECC aHHEKCHH
Poccueit Kpeima, tie cam ¢dakt momaBasicsi kak Boccoeannenne Kpeima ¢ Poc-
cuiickoii Deneparueil Ha OCHOBE HAPOAHOTO pedepeHayma (MMEHHO TaKOW PHUTO-
puku npuaepxusaics audHo Ipesunent B. IlyTvH 1 Bce y4aCTHUKM YKa3aHHOIO
nporecca)’®. T.e., monutrueckuii Kypc Poccuiickoii demepaliiy BHICTPAUBAETCS
HETNOCPEICTBEHHO CaMHM MOJIUTUYECKHM JINAEPOM C OPHEHTAlMEN Ha €ro MOoJu-
TUYECKYI0 BOJIIO, JKOHOMHUYECKHE M BOEHHBIE PECYpPCBHl CaMOro TrocyaapcTBa,
Y TIPOAMKTOBAH OH Tpexje Bcero MHeHWeM B.llytmHa o BropkeHmm 3amanaa
B cepy nnTepecoB Poccun (Ykpaunna, ['py3us, [Ipudantuka, Mongosa, Cupus)*.
VYKka3aHHOE U M03BOJISIET NOJIUTHYECKOMY Jinaepy Pocculickoi @enepannu, o ero
MHEHHIO, €IMHOJIMYHO TIepeCMaTPHUBATh MTOJTUTHYECKYIO KapTy TOCYapCTB MOCT-
COBETCKOT'O MPOCTPAHCTBA B 3aBUCHMOCTH OT UX cOmmkenus ¢ 3amazoM. Otcrona,
nosmtudeckuil kype Poccuiickoit defepanuu BeICTpauBAETCs B 3aBUCUMOCTH OT
MOJIMTUYECKON BOJIM CaMoTo JInepa, 6a3upyercs Ha IOCTyIaTax UIeH O «PYCCKOM
HaIlW», U 3aTparuBacT MpekJe BCEr0 HAlMOHAIBHBIE HHTEPECHI COCEAHUX TOCy-
JTApCTB, B KOTOPBIX POCCUHCKAs aAMMHUCTPALMS CTPEMHUTCA CO3AaTh JIOSIIBHYIO
U «TIOCIYIIHYI0» aIMUHUCTPAINIO; B OOMEH Ha 3TO TapaHTHUPYETCs MOJTHAS JIeTH-
TUMM3ALUS U JOMHUHUPOBAHHE B HUX TOM MOJUTHUYECKOH 3NIUTHI, KOTOpas OyneT
noJiKoHTposbHa Kpemro.

Ho mpu 3ToM Ba)kHO IOHMUMATh, YTO MIPEACTABICHHBIE HAMH TPOIIECCHI CYIIle-
CTBEHHO BIIMSIIOT HAa BEKTOP Pa3BUTHUS TOCYIapCTB MOCTCOBETCKOIO MPOCTPAHCTBA
U B 11€JI0M MOJBIMAIOT BONPOC HAIIMOHAIBHON 0€30MacHOCTH TOCYAapPCTB OCTCO-
BETCKOTO TIPOCTPAHCTBA HA MPUHINITHAIEHO HOBBIA YPOBEHb HAyYHOTO MCCIIEIO0-
BaHUs. VIMEHHO, BO3MO)KHBIM BEKTOpaM pPa3BUTHUS, UX MOCIEACTBUI M MOAECISIM
TpaHc(hOpMalK TOJIMTHYECKMX KYPCOB Pa3BUTHsI CTpaH MOCTCOBETCKOTO IMPO-
cTpaHcTBa OyIyT MOCBAIICHBI HAIIK CIIETYIONINE HAaydHbIe pa3pabOTKH.

ITogBozAst TOr HAIIEro MCCIEAOBAaHMS MBI MIPHUIUIN K CIETYIOIIUM BBIBOJAM.
Bo-nepBbIX, MONMUTHYECKUI Kypc Pa3BUTHS TOCYAapCTBa MPEACTABISIET coOOit
CIIOKHYIO HayYHYIO KaTeTOPHIO, KOTOpasi BKIIIOUAET B CE0S BCIO CHCIM(PUKY BHY-

38 H.B. 3ammamun, CILIA: obwecmeennocmo, éracms, noaumuxa: Monozpagus, Mocksa
2001, c. 126.

39 Boccoeounenue Kpwima ¢ Poccueti — smo modens, http://www.odnako.org/blogs/
vossoedinenie-krima-s-rossiey-eto-model, 08.10.2014.

40 1. Tpeuun, Yemsepmoiii sekmop Braoumupa [lymuna, http://www.globalaffairs.ru/number/
Chetvertyi-vektor-Vladimira-Putina--15992, 08.10.2014.
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TPEHHEW 1 BHEIIHEW MOJUTHKHU FOCYAapCTBa, YUUTHIBAET BCE CIIOKHOCTH U CIELH-
UKy TpaHcHOpMaOHHOTO MpOoLIecca TOW MIM MHOM CTpaHbl. Bo-BTOPBIX, CTpaHbI
IIOCTCOBETCKOIO IPOCTPAHCTBA PO CIIOKHBIE M IIPOTUBOPEUYUBBIE MTPOLIECCHI
JEMOKpaTU3alld BO MHOIOM OCYIIECTBUIM OTKAaT K JIETMTUMHU3aLHUHA CTapbIX
aBTOPUTAPHBIX MOPSAAKOB C HEKOTOPBIMU TPAKIAHCKAMU rapaHTHAMU. B-TpeTbux,
HanboJee MepCreKTUBHBIE B JKOHOMHUUECKOM M COLMAIBLHOM IUIaHe TOCYNapCTBa
IIOCTCOBETCKOIO IPOCTPAaHCTBA, KOTOpPHIMU sBIsOTCS benapyck n Kazaxcran,
B CBOEM MOJUTHYECKOM Kypce u30paiu BekTop uHrerpauuu ¢ Poccuiickoit dene-
panueil. [IpyurHaMy Takoro OTKara MOTYT CIIy>KUTb BBICOKHI YPOBEHb Tpaju-
LIMOHHOM KYJIBTYpBl CPEIU HACEJCHUS, BEpa B CAKPAJIbHYIO POJIb MOJIUTHYECKOTO
YPOBHSI U OOIIME COLMOKYJIBTYPHBIE LIEHHOCTH C POCCHUICKHM TIOCYIapCTBOM.
B-ueTBepThIX, U3 O0LIeH TeHIEHIWH BHIOMBaIOTCA YKpauHa, [pys3us u Poccuii-
ckast Penepanus. Eciau, Ykpauna u ['py3ust B CBOEM BEKTOPE MOJIUTUYECKOTO pas3-
BUTHA M30pajii BEKTOpP €BPOICHCKOM MHTErpaluu co cTpaHaMu 3amajaa, To Poc-
cuiickass denepanust n30pana HEKUH «TPETHUH ITyTH» MOJIUTHYECKOTO Pa3BUTHSL,
OCHOBAHHBIN MPHU 3TOM Ha TOJUTHUYECKON BOJM IMaBbl rocymapctsa. [Ipu 3Tom,
n YkpanHa, u ['py3us, npomomxaroT ocTaBaThCsl 30HOW nHTepecoB Kpemurs, uro
WIPaeT HEMAJIOBAXHYIO POJIb B CJIIOKHBIX ITPOLIECCAX JEMOKPAaTU3aLUU U €BPOUH-
Terparyy OBIBIINX COBETCKHX PECHYyONHK. B-MATHIX, B CTpaHax MOCTCOBETCKOTO
MIPOCTPAHCTBA B HE3aBUCHUMOCTH OT BEKTOPA MOJIUTHYECKOTO Pa3BUTHSI COXpaHs-
€TCsl JOMUHMPYIOIIAs POJIb HHCTUTYTA INIABBI TOCYIAPCTBA B CO3MAHUU U peasu-
3aliU TTOUTHYECKOTO Kypca, YTO BO MHOTOM sIBJsieTcs Oorbine (pyHIaMEHTOM
THOPUIHOTO Pa3BUTHS (CMEIIMBAHUE aBTOPUTAPHBIX MOJEJIEH YIIPaBICHHS U MIPO-
LECCOB JIEMOKPaTH3alliK), HEXKEJIN YCIEHIHOTO MPOBEISHHsT TpaHC(HOpMaluoH-
HOTO IIpoLecca.

PE3IOME

B craree Ha TeopeTHYECKOM M KOHIENTYaJbHOM YpPOBHE OOCYXHaeTcsi crenuduka
BBIPaOOTKH CTPATErNUECKOr0 Kypca pa3BUTHSI FOCYIapCTBa IIOCTCOBETCKOTO MPOCTPAHCTBA.
VYTouHsIeTCS METOAOJIOTHS HUCCIIEIOBaHUs MPOLECCOB CHCTEMHOW TpaHcdopMmanuu Ha
ITOCTCOBETCKOM IPOCTPAHCTBE C YUETOM OITBITa PYTHX CTPaH COLMATUCTHUECKOTO JIarepsl.
Jlemaetcs akIeHT Ha BIMSIHUM HHCTUTYTA IIIaBbl TOCYIapCTBA B BEIPAOOTKE MOIUTHYECKOTO
Kypca CTpaHbl B YCIOBHAX IIEPEXOAHOro 3Tama e pa3BUTHA. lIpoaHann3mpoBaHBI
OCHOBHBIE ITOAXOBI K N3Y4YEHHIO MECTa M POJIM IVIaBBl TOCY/IapCTBa B CHCTEME BEIPAOOTKA
CTPATernYecKol MOJIUTUKM Pa3BUTHS TOCYJapcTBa. BhIACHEHBI MEXaHU3MBI U JIOTHKA
COBEPIICHCTBOBAHMS, PehOPMUPOBAHHS TOJUTHYECKOTO Kypca rOCyAapCcTBa B CHCTEME
aIMUHHCTPATUBHOTO YIIPABICHUS IJIaBBl TOCYIapcTBa. BBIICHEHBI OCHOBHBIE BEKTOpa
pa3BUTHA TIOJIMTHYECKOTO Kypca CTpaH MOCTCOBETCKOTO MPOCTPAHCTBA B KOHTEKCTE
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BJIMSIHUSL MHCTHUTYTA TJIABBI TOCYAApCTBa (KaK CHEIM(UIECKOTO M BBICIIETO MHCTUTYTA
BJIACTH) U C yYETOM TEHACHIMIA CETOMHSIIIHETO JTHS.

Marina Grigorievna Numuhametova
SPECIFICITY OF FORMATION OF THE POLITICAL COURSE OF POST-SOVIET COUNTRIES

In the article on theoretical and conceptual level there is a specification of making the
strategic course of country development on post-soviet space. There is a specification of
investigation methodology concerning system transformation processes on post-soviet
space, taking into account the experience of other socialistic countries. There is an emphasis
on influence of head institution on making political policy of the country in conditions
of transitional stage of its development. There have been analyzed the main approaches
studying the place and role of Head of State in the system of forming the strategic policy
in the sphere of country development. Mechanisms and improvement logic are defined,
as well as reforming the state political policy in the system of administrative government
of Head of State. There have been defined the main development vectors concerning
political policy of post-soviet countries in the context of Head of State influence (both
specific and supreme authority institution), taking into account the tendencies as of today.

KEY WORDS: political policy, Head of State, system transformation, authority institutions,
political system
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STUDIA T ANALIZY

IMocTanoBka npodJaeMsl

[Ipoucxonsmire B mocieaHre TOAbI COOBITUS B TIOJMUTHYECKONW KU3HU CTPaH
osBmiero Coserckoro Coro3a akTyallM3HPYHOT HEOOXOAMMOCTH OCMBICIICHUS
BOIIPOCOB KOHCTHUTYIIMOHHOTO TOJIMTHYECKOTO MHOTO00pPAa3us, €ro COCTOSHHS
u mpobieM peanm3anui. BBICTpoeHHAas MOAENb YIPaBICHHUS TOCYIapCTBOM
M OOIIECTBOM B ATHX CTpaHaX XapaKTepPU3yeTCs TeM, YTO NPUHSATHE MOIUTHYE-
CKUX pEIICHUH 3aMbIKaeTCsi Ha OMHOU (purype — miaBe rocymapcrtia. [1o stomy
MOBOTy Ka3aXCTaHCKHE TIONUTONOTH (OPMYITHPYIOT OUeHb [IEHHOE 3aMEeYaHue, YTo
MIPaKTUYECKH BCE MOJUTHUYECKHUE U COLMAIBbHBIE HHCTUTYTHI CYLIECTBYIOT HE KaK
MHCTUTYTBI, a KaK y4pexaeHus. ECTb napTuu, HO HET MapTUHON cuctemsl. EcTh
[apJIaMEHT, HO HET CaMOCTOSITEIbHOM NpPEICTAaBUTEIbHOM BETBU BiacTU. EcTh
CyIIbl, HO HET TPABOBOTO rocynapctBa. EcTh rpaxmane u (OpMalbHO «TPETHH
CEKTOpP», HO HET TPaXKJaHCKOro odiiecTral.

[lo cyTu, HEOCTIOPUMBIM SIBIISIETCSI TOT (DaKT, 9TO HAJIMYWE B CTPaHE JEeCIo-
COOHBIX TIOJIUTUYECKUX WHCTUTYTOB, PEATEHOTO KOHCTUTYIIHOHHO-TIOTUTHYECKOTO
MHOT000pa3ust — €CTh TapaHTUsI OE30MACHOCTH OCHOB KOHCTUTYI[HOHHOTO CTPOS,
TapaHTHs OT PEBONIOIMOHHBIX TMOTPSICEHNH 1 HEKOHCTUTYITHOHHBIX ()OPM CMEHBI

1 Cwm. nomp.: JI. Carmaes, T. YmbGeranuesa, A. Ye6orapeB u np., « Cymepeunas 30Ha» uiu
«I0BYWIKUY nepexooHo20 nepuooa, Actana 2013, c. 122.
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Biactu. [lo cnpaBemanmBomy mHeHuio npodeccopa O.®D. [lladbpora, B XX Beke
rOCylapCcTBO YTPaTHJIO MOHOIOJBHOE IOJIOKEHHE IO CYLIECTBY EIUHCTBEH-
Horo mHcTpyMmenra noiuthkuZ. IIpodeccop K.B. CrapocTeHko oTMeuaert, 4To
«ETUHCTBEHHBIN MEXaHW3M, CTUMYJIHPYIOMIHKA BIIACTh paboTarb 3PQeKTHBHO,
T.€. B MHTEpPECax HAaCEJCHHUS — ATO MOIUTHYECKOE MHOrooOpasue, mpennonara-
IOLIl€€ MHOTONAPTHHHOCTD, a CIEN0BATEIbHO — KOHKYPEHILUIO B IIOJUTUYECKON
chepens.

Koncturynusa Kazaxcrana 3akperuisier, uro «B PecyOnuke Kaszaxcran mpu-
3HAIOTCS UAEOJIOTHYECKOE U MOJIMTHYecKkoe MHOrooopasue. He nomyckaercs cos-
JIaHWE B TOCYJAAPCTBEHHBIX OpraHaX OpraHM3alvid MOJMTHYCCKHX mapTuid» (1. 1
cT. 5). IIpMHIUI UIEONTOTHYECKOTO, MOJUTHYECKOTO MHOTO0OOpa3usl HallleNl oTpa-
skerue B ctarbe 13 Konctutynuu Poccuiickoii @eneparmm.

[Ipodeccop b. C. D63eeB B KOMMEHTapUHN K JAHHOW CTAaThe YKA3bIBACT, YTO
NPU3HaHKE MACOJIOTHYECKOT0 MHOTroo0pasus (Hapsiay ¢ MpU3HAHUEM IMOJIUTHYE-
CKOTO MHOTOOOpa3usi 1 MHOTOMAPTHHHOCTH) B KaYeCTBE OCHOB KOHCTHUTYIHOH-
HOTO CTPOST €CTh pediIeKc Ha HACAKIABITHICS MECATUICTHIME HUICOIOTHICCKUI
MOHHU3M, 3aKPEIUISBIINNCS B COBETCKMX KOHCTUTYLMAX W TOLICP>KHUBABILIUICS
BCEMHU HMHCTUTYTaMH TOCynapcTBeHHOW Biactu®. [Ipu3HaHWe HICONIOrHYECKOro
MHOT000pa3usl COMPOBOXKIAETCS MPHU3HAHUEM ITOJIUTHYECKOTO MHOTO00pasHs
U MHOTOIAPTUIHOCTH, KOTOpas SBISETCS CTPYKTYPUPOBAHHBIM BBIPAKEHUEM
HACOJIOTUYEeCKOr0 MHOT000pasusi, ero o(OpMICHHEM B BUJE Pa3IMYHBIX TOJIH-
TUYECKUX TAPTUH, OOBEITUHSIONINX IPAXKIaH B 3aBUCUMOCTH OT UX COLUAIILHOM
Y MIOJIMTUYECKOW OpUeHTaK?. Bonpoc peanu3aiyu B )XKU3HA KOHCTUTYIHOHHOTO
MPUHIKIIA UACOJIOTHYECKOTO U MOJIUTHYECKOTO MHOTOOOpa3usi, MHOTONIAPTUHHO-
CTH SBIISIETCS OIHOW M3 aKTyaJbHOM MpoOieM KOHCTHTYLMOHHO-IIPABOBOTO pPas-
BUTHS HAIIMX CTPaH.

IIpo0sieMbl 3aKOHOAATEILHOIO PeryJIHpPOBAHUs CTaTyCa
NMOJMTHYECKUX NMAPTUH

Kak B Poccwuiickoit denepanyu, Tak 1 Pecnybnuke Kazaxcran cymiecTByloT
MOJINTUYECKUE TApTUH, KOTOPHIE, B OCHOBHOM, CO3[1aBaJlUCh HE CHHU3Y BBEpPX,

2 O.0. Ulabpos, Homumuueckas cucmema: 0emokpamus u ynpagienue ooujecmeom, «Locy-
nmapctBo u mpaBoy 1994, Ne 5, c. 116.

3 K.B. Crapocrterko, KoHcmumyyuonHo-norumuyeckoe MHO2000pasue: CyWHOCmb U npo-
bnemvl peanusayuu ¢ Poccutickoii @edepayuu, Cankr-IlerepOypr 2008, c. 147.

4 Cwm. nonp.: B.JI. 3opekun (pen.), Kovmenmapuii k Konemumyyuu Poccutickoti @edepayuu,
Mocksa 2011, ¢. 138-139.

5 B.B. Jlazapes (otB.pen.), Hayuno-npaxmuqeckuii kommenmapuil Kk Konemumyyuu Poccuti-
ckoui Dedepayuu, Mocksa 2001, c. 81.
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a HaIpOTHB, — IPW WHHUIIMATHBE W MO KOHTPOJIEM TrOCyIapCTBa, MO KOHKPETHBIX
JIMI] ¥ TIPECIIe0BasIo 1Ieb, CKOpee, IPOJEMOHCTPUPOBATH 3allaJHBIM HHBECTOpaM
HaJIMYME IOJIMTHYECKOTO MHOTOOOpa3us» B CTpaHe, YeM BBIpa)KEHHE MHEHHS
Hacenenus. Tak, cerogas B Kazaxcrane oduimanbHo 3aperucTpupoBaHo U Jei-
CTBYET JEBATHh MOMMTHUeCKUX MapTuii: maptust «Hyp Oran», JleMokparudeckas
naptust Kazaxcrana «Ak xom», KommyHnuctuueckas Haponnas maprus Kazax-
crana, Kommynuctuaeckass naptusi Kasaxcrama, OOmieHanroHanpHas COIHal
nemokparuueckas naptust OC/II, emokparnueckas naptust Kazaxcrana «Aszar,
Kazaxcranckas conman nemMokparuueckas nmaptust «Aysun», IlapTust matpuortos
Kazaxcrana, ITomutnaeckas Ilaptus «bipmik»®. Tlpencenarenem mapruun «Hyp
Otan» sBnsiercs AeiictBytomwii [lpesunent Pecnyonuku Kazaxcran. [To utoram
BbIOOpOB B Maxkuiuc [lapnameHTa U Maciuxarbl BceX ypoBHeW B stHBape 2012
rona maptust nmomyumwia 80,99% romocos mszbupareneit. [laptus «Ax XKom» Ha
BbIOOpax B Maxunuc [lapnamenta B 2012 rony nomyuuna 7,47% ronocos.

Unen Kommynuctndeckoit HapoaHoi maptun Kazaxcrana mayOnupyroT uueu
1 JI03yHru TpaguuuoHHoi Kommynuctuueckoil maptun Kasaxcrana. B 31oil cBsisu
clleyeT YHOMSHYTb O IOJOXKHUTEIBHOM OIbITe Poccuy Mo 3aKOHOAATEIbHOMY
3aKpeIUIEHHUIO 3alpeTa Ha MCIOIb30BaHNE B HAUMEHOBAaHUM MOJUTHYECKOHN map-
THH, KaK TIOJHOM, TaK W COKPAIEHHOM, HAMMEHOBAaHUI WHBIX CYIIECTBYIOIINX
B Poccuiickoit Dexepanny MONMUTHYESCKUX MAPTUH W JAPYTUX OOIMIEPOCCHHCKUX
OOILECTBEHHBIX 00bEINHEHUH, HAMMEHOBAHUH, CXOXKUX C STUMH HaWMEHOBaHH-
aMu 110 creneHn cMmemernd (. 1 ct. 6 dexepanpHoro 3akoHa «O MOTUTHYECKUX
napTusax»’). AHaJOTUYHBIA 3alpeT CYIIECTBYeT Ha HCIIOIb30BAHUE B KAaueCTBE
SMOJIEMBI U MHBIX CUMBOJIOB TOJIMTHYECKON MAapTUH AMOJIEMbI U MHBIE CHUMBOJIBI
cymecTByromux B Poccuiickoil denepanyy NOJUTUYECKUX MApTHH U JIPYrux
00IIePOCCUIICKUX 00IIeCTBeHHBIX 00bequHeH i (11. 2 cT. 7 denepanbHOro 3aK0HA
«O TOJNIUTHYECKHUX TAPTHSIX»)S.

«ITonmutnueckuit xon» no akruuzauuu KHIIK oueBuaen, ecnu yyectb, 4To
4 oxtsa6ps 2011 roga pelieHreM CIEHaTU3UPOBAHHOTO MEKPAWOHHOTO Cy/a o
a/IMIHUCTPATUBHBIM JIeJlaM ropoja AJMarel aeaTesnbHocTh KoMMyHHCTHUECKOH
naptuu Kazaxcrana (mmaBHoro xonkypenta KHIIK) 6puta mpuocranoBiena Ha
mecTh MecsieB. B cesi3u ¢ atum B 2012 roay mapTHs He y4acTBOBaa Ha BEIOOpax
B Maxwuc [Tapnamenra.

KHIIK 6maromomygso Ha Bei6opax B Maxwmuc B 2012 roxy nomyunia 7,19%
ronocoB. Kak cnoxunucek 061 utorn Beibopos mist KHIIK, ecmu 661 KIIK Oputa

6 OdurmanbHelii cailT LleHTpanbHO# u3bupatensHoi xomuccnu Pecrybnukn Kasaxcras,
http://election.kz/portal/page? pageid=73,47267& dad=portal& schema=PORTAL

7 ®enepanbHblil 3akoH OT 11 mrons 2001 ©. N 95-@3 «O nonutndeckux naptusx», C3 PO.
2001. Ne 29. Cr. 2950.

8 Cwm.: Tam xe.
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nomymiera K Beioopam? He BBena i KHIIK B 3a0mykiaeHune «TpaauiiHOHHBINDY
anektopar KIIK Bo Bpems BbIOOpoB? He «cuasaT» nu B 3TUX CEeMH MPOIEHTaX
royioca u3buparesieli, KOTOpbIe MOCUYUTAIHM, YTO TOIJCPKUBAIOT «HACTOSIIINX)
KOMMYHHUCTOB ? O4eBHIIHO, 4TO MOAOOHAS CHUTyallus, KOTAa 3aKOHOIATEIHHO
JIOITyCKAaeTCs CYIIeCTBOBAaHUE MApTUl, HANMEHOBAHUS, CUMBOJMKA U AMOIEMBI
KOTOPBIX COBMaAaloT (B ciaydae ¢ KoMMyHHCTHYECKOH MapTHel pa3HHLA 3aKITio-
JaeTCs TOIBKO B CJIOBO «HAPOMHAS»), HE CIIOCOOCTBYET PEATbHOM MOUTHICCKOM
KOHKYPEHIINH, HCKaXaeT BOJICU3bsBIICHUE M30Wpareneld M HapyliaeT HPUHITHIT
PaBHOTO M30UPATEIHLHOIO IMpaBa.

Taxum o06pazom, B Maxumuce [lapaamenTa, momumo mpassimeit naprun «Hyp
Ortany, npencrasiensl enie ase naptuu «Ak JKom» u KHIIK, na3piBaeMble nomu-
TOJIOTAMH «ITPOBJIACTHBIMID, «BBITOAHBIMH BIacTH»®. B 3TO# CBA3M CIIPaBeIIMBLI
cioBa npodeccopa 0. A. Beneneera, 9T0 «()EHOMEH MOIUTUICCKH W FOPUIH-
YECKU HEJIOCTPOCHHBIX MAPTHH TEM W OMAaCeH, YTO, UMUTHPYS ydacThe B U30H-
parenbHOM, MapjaMEHTCKOM U 3aKOHOTBOPYECKOM IPOIeccaxX, OH (haKTHUYCCKH
MPEOCTABISAET Y3KUM COIHAIIBHBIM TPYTIIaM (KOPIIOPAIUsIM 1 JIOOOHPYIONTIM X
WHTEPECHI JINIaM) U TOCYJapCTBEHHONW aMHHUCTPAIIH BO3MOXXHOCTh COBMECTHO
MI0JIB30BAThCA TOCYIApPCTBEHHBIMU U DKOHOMHUYECKUMHU HHCTUTYTaMU, BIACTHIO
U COOCTBEHHOCTHIO BHE KAKOTO ObI TO HHU OBUIO TOJUTHYCCKOTO W IOPHIAYE-
CKOTO KOHTPOJISI CO CTOPOHBI TPa)KTaHCKOTO OOINECTBA MIIM TOTO, YTO OT HETO
ocraercsanio,

B Poccuiickoit @enepannu qeicTByeT OOJIBINIEE YHCIIO MTOJTUTHICCKUX TTapTHi
(mo nanHBIM MuHHKCTepeTBa ocThiKu — Oonee 50 maprtuiill). B cnenmanbHbIx
HCCIIEIOBAHMIX OBLIO BBICKA3aHO MHEHHUE, YTO «HAJH4YKME OOJBIIOT0 KOJUYECTBA
00BeTMHEHN B M30MPATEILHOM TIPOIECCe eIie HE CBUICTEIBCTBYET O CYIIC-
CTBOBAaHHWHU peaIbHOW MHOTOMapTHHHOCTHY»!Z. OQYeBHUAHO, YTO MOAOOHOE MapT-
CTPOMTENBCTBO HE CIIOCOOCTBYET aKKyMYJISIIIMMA M BBIPAXKCHUIO BOJM Pa3InYHBIX
TPy HACETICHUS, CO3aeT YCIIOBUE, KOT/Ia TOCYAapCTBO CTAHOBUTCS 3aJI0KHIKOM
BBICTPOCHHOM caMoi ’ke MOZAEU MPUHATHUS MOMUTHUYEeCKUX peweHuil. Ilpas mpo-

9 Cwm. Hamp.: Uurtepsbio A.J[. Cobsiauna, Heocnoe epems konuunocs!, Bpems. 18.01.2012.

10 FO.A. Beneuees, [Torumuueckue napmuu 6 us3bupameibHoM npoyecce: npagosuie Uio3ul
u 1opududeckas pearbrocms, «locynapctso u npaso» 1995, Ne 7, c. 26.

11 O¢unmansHelii cait MunncTepeTBa roctuitn Poccntickoit demepanuu //http://minjust.ru/
ru/node/2459

12 A.B. Tenepuk, Koncmumyyuss Poccutickoii @edepayuu u 3aKOHO0AMenbCmMeo 0 6bloopax
U NOMUMUYECKUX NAPMUAX: BONPOCHL COOMBEMCMEUs. U MeHOeHyuu pazeumus, [B:]
AN. Nemunos, B.T. Ka6siues (pen.), Koncmumyyusa Poccutickoti @edepayuu u cogpemet-
HOe 3aKOH0O0amenbcmeo.: npoobremvl pearuzayuu u menoenyuu pazeumus (K 10-nemuro Kon-
cmumyyuu Poccuu): Mesicoynapoonas nayuno-npakmuueckas kKongepenyusi (1—3 okmabps
2003 2.): B 3 u., Y. 1., Caparos 2003, c. 82.
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¢eccop B. B. MaMoHOB, TOBOpSI, YTO «HApTHH UTPAIOT BAXKHYIO POJIb B 0oOecte-

YEeHHU HAMOHAJIBHON 0E30MacHOCTH CTpaHbI»!3.

B cBoro ouepens npodeccop C.A. ABakbsiH 000CHOBaHHO OTMEYAET, YTO CTe-
[ICHb IEMOKPATH3Ma OIPEEIACTCs peabHbIM BIUSHUEM MOJUTUUECKUX MapTUi
Ha TOCYAAapCTBEHHYIO M B IIEJIOM Ha IMOJMTHYECKYIO Xu3Hb!4. K coxanenuio,
TEHJEHIUS IOCIEHUX JIET 10 MPABOBOMY PETYJIMPOBAHUIO CTaTyca MOJHUTHYE-
CKUX TapTHil, a TaKXKe MPaKTHKa Pean3aliy 3aKOHOIATEIhCTBA O MOTUTUIECKIX
MapTHUSAX HE CIOCOOCTBYIOT KOHKYPEHIUH MEXKAY MapTHAMH.

B cootBerctBun ¢ myHktoMm | crarbm 1 3akoHa PecmyOnukm Kaszaxcran ot
15 wuronst 2002 roma Ne 344 «O MONHTHYECKUX TAPTHAX» !5, «ITOTMTHUECKOM mmap-
THEH nmpu3HaeTcs: 100poBosIbHOE O0BeMHEHNE rpakaan Pecrryonuku Kazaxcras,
BBIpAKAIOIEe MOJUTUYECKYIO BOJIO TPaKAaH, pa3iMyHBIX COLMAIBHBIX TPYII,
B LIEJISIX MPEACTABICHUS X HHTEPECOB B MPEICTABUTENBHBIX U UCTIOIHUTEIBHBIX
OpraHax rocylapCTBEHHOH BJIACTH, MECTHOI'O CaMOYIIPABICHHUS M y4acTusl B UX
(hOopMUPOBAHUM.

— Ha nam B3misag, B omtiaume ot Pecybnuku KazaxcraH, poccuiickuii 3akoHO/a-
Tesb chopMyaHpoBall Oojlee yAauHOE ONpeNeSIeHUE MOHITHS «IIOTUTHYECKas
naptusi». [lonutnueckass maptusi — 3T0 0o0IIECTBEHHOE OOBEIMHEHHE, CO3-
JIaHHOE B HeJIsIX y4yacTusa rpaxian Poccuiickoid ®denepaniii B NOTUTHYECKON
XKHU3HMA OOIIECTBa MOCPEACTBOM (POPMHUPOBAHMS U BBIPAKEHHS MX IMOJIUTHU-
YeCcKOW BOJIM, Y4acTHA B OOIIECTBEHHBIX M MOJIUTHYECKHX aKIHAX, B BHIOO-
pax u pedepeHmIyMax, a Tak’Ke B IEJSX MPEICTaBICHUS] HHTEPECOB TPaKIaH
B OpraHax rocyJapCTBEHHOM BJIAaCTH M OpraHax MECTHOIO CaMOyIPaBICHUS
(m. 1 ct. 3)l6,

— Kak BuanMm, manHoe ompeneneHue HE OTPaHUYMBAETCS IENSIMHU TpeICTaBIIe-
HUSI MHTEPECOB IpaXkJaH B OpraHax roCyJapCTBEHHOH BIaCTH W MECTHOIO
CaMOYTIpaBJIeHHs, a YKa3bIBaeT HAa BO3MOXKHOCTh U IPaBO MOJUTUYECKOH map-
THH Y9aCTBOBAaTh B OOIIECTBEHHBIX U MOJTUTHYECKUX aKIUIX, y9acTHe B pede-
peanyme. bonee Toro, B @enepansHoM 3akoHE «O MOTUTHYECKUX MApTHIX»
c(OpMyIHPOBaHbl OCHOBHBIC 11U MOIUTHYECKOH mapTuu (1. 4 ct. 3)17.

— HHTepecHBIM TpEACTABISAETCS CPaBHEHHE peau3allii KOHCTHTYIIMOHHOM
HOPMBI O CITyYasx 3ampeTa co3AaHus NomuTuaeckux naptui (1. 5 cr. 13 Kon-

13- B.B. MamoHOB, Koncmumyyuonnvle 2apanmuu HayuoHaiwou 6ezonachocmu Poccuu, non
pen. B.T. Kaobimesa, Caparos 2004, c. 107.

14 C.A. ABakbsiH, Koncmumyyuonno-npagosoil cmamyc noaumudeckux napmuii ¢ Poccuu,
yueb. mocobue, Mockra 2011, c. 17-18.

15 3akon Pecry6nuku Kazaxcran ot 15 uronst 2002 roga Ne 344 «O monuTHYESCKUX MAPTHAXY,
BII PK, 2002 r., Ne 16, cT. 153.

16 Mdemepanbubiil 3akoH oT 11 wroas 2001 roma Ne 95-03 «O moauTHYECKHX MapTHIX», C3
P®. 2001. Ne 29, cr. 2950.

17" Tam xe.
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crurymmd PO u n. 3 ct. 5 Koncturynnu PK) B cooTBeTCTByIONIMX 3aKOHAX
Hammx crpad. B mynkre 7 crareu 5 3akoHa PecryOnuku Kazaxcran «O momnu-
TUYECKHUX MapPTHUAX» YKa3aHO, YTO «3aMpEIIaloTCs CO3aHUE U AEATENbHOCTD
MOJMTUYECKHUX TAapTHil, ENTN WIIH ISHCTBUS KOTOPBIX HANPABIEHBI HA HACHITh-
CTBEHHOE M3MEHEHHME KOHCTUTYLMOHHOIO CTpOsl, HapyIIEHUE LEIOCTHOCTH
PecnyOnuku Kazaxcrtan, moapbiB 0€30MacHOCTH TOCYAapCTBA, padKuUTaHUE
COIMAJILHOM, PacoBOM, HAlIMOHAJILHOM, PEJTUTHUO3HOM, COCIIOBHOM U POJOBOM
PO3HMW».

— TeM BpeMeHEM, POCCUICKUI 3aKOHOJATENb, B ONIMYUE OT 3aKOHOAATEIBHOIO
ompiTa Kazaxcrana, omHO3HAUYHO OMpEAENSeT, YTO «BKJIIOUYEHHE B YCTaBBI
U IPOTrpaMMBbl MOJUTHUYECKUX MAapTUH MOJOKEHUH O 3aIlUTe MICH colMaib-
HOM CIIpaBeIMBOCTH, PABHO KAaK M JESTENBHOCTH IMOJUTHYECKUX MapTHil,
HampaBlIeHHas] Ha 3aIIUTy COIMAIBHOM CIIPaBEeNIMBOCTH, HE MOXKET paccMa-
TPHUBATHCS KaK pazkKHWTaHWe COIMAIBLHONH po3Hm» (1. 2 cT. 9 DenepaibHOTO
3akoHa «O MOMUTHYECKUX MapTusix»). [lomaraem, 4yTo momoOHast KOHKPETH-
3alusl Ha ypOBHE 3aKOHA ITO3BOJUT M30€XaTh MPAKTUKU PACIIMPHUTEIHHOTO
TOJIKOBaHMsI TIOHATHUS «Pa3KUTaHUE COLUAIBHONW PO3HID.

TpeOoBaHusi K YMCIEHHOCTH M (PMHAHCHUPOBAHMIO
NMOJMTHYECKUX NMAPTUI

KazaxcraHckuii 3aKOHOAATENb, B OTJIMYHE OT POCCHUCKOTO, YCTaHABIMBACT
Oornee xecTKHe TPeOOBAHUS K YHCICHHOCTH TMOJIMTHYECKUX MApTUH U ee Mpe-
CTaBJICHHOCTH B peruoHax. Tak, /il roCymapCTBEHHON PErHCTPalliK MONMUTHYC-
CKOM MapTHH B €€ COCTaBEe JO0JDKHO OBITh HE MEHEE COPOKA THICSY YICHOB MapTHH,
MPECTABIAIONINX CTPYKTypHBIE ToApa3eneHus (Gpuimaiasl U IpeicTaBUTEb-
CTBa) MAPTUH BO BCEX OONIACTAX, TOPOJE PECIyOTMKAHCKOTO 3HAUCHHUS U CTOJHUIIC
YHCIICHHOCTBIO HE MEHEE IECTUCOT WICHOB MapTUH B KXKA0W U3 HUX (1. 6 cT. 10
3akona PK «O moiuTHYecKuX mapTusx»!8).

denepanbhblii 3ak0H «O MOTUTUYESCKUX MAPTHIX» YCTAHABINUBACT, YTO TOJIU-
THYECKasi apTysl IOJDKHA OTBEYATh CIICAYIOIIUM TPSOOBAHUSIM: a) HMETh PEruo-
HaJbHBIC OT/CTICHI HE MEHEe YeM B TOJIOBUHE CyOheKkTOB Poccuiickoii denepa-
UM, TIPU 9TOM B cyOnekTe Poccuiickoit denepariuu MOXET ObITh CO3/IAaHO TOJIBKO
OJIHO PETHOHAIBLHOE OT/ICIICHUE JTaHHOW TMOJUTHYSCKON MapTuu; 0) B MONUTHYC-
CKOH MapTUuM AOJDKHO COCTOATH HE MCHEC IMATUCOT YJICHOB MOJIUTHYECKOM mnap-
THH C yY4ETOM TPEOOBAHUM, IPETyCMOTPEHHBIX 3aKOHOM. YCTaBOM MOJIUTHYECKOM

18 3akon Pecryomuku Kazaxcran ot 15 urons 2002 roma Ne 344 «O TOTUTHYECKHAX TTAPTHIX»,
BIT PK, 2002 ., Ne 16, ct. 153.
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MapTUU MOTYT OBITH YCTAaHOBJICHBI TPEOOBaHMS K MUHUMAJIBLHOW YHCICHHOCTH
YJICHOB MOJUTUYECKOI MAapTHH B €€ PETHOHANBHBIX OTACICHUSX; B) PyKOBOSILUE
U MHbIE OpraHbl MOJUTHYECKON MApTHH, €€ PErHOHAIbHBIE OTAEJICHUS U WHbIC
CTPYKTYpHBIE MOJpa3AelIeHUs] JOKHBI HAXOAUTHCS Ha TeppuTopun Poccuiickoi
Ddenepanuu (1. 2 ct. 3)19.

W3menenus, BHeceHHble B DenepanbHblii 3ak0H «O TMOJIUTHYECKUX Map-
THAX» 3akoHoM ot 2 ampenst 2012 roga Ne 28-D3, KoTopble Kacaquch CHIDKEHHS
MUHUMAaJIbHOU unciaeHHOCTU nonutudeckod maptuu ¢ 40 000 go 500 uyenosex,
B CIICLMAJIbHBIX MCCICIOBAaHUAX Ha3BaiH <«JiereHaapHbiMu»20. Panee Konctu-
tyrmuonHbi Cyn Poccwmiickoit @eneparu B [loctanoBnennn ot 16 wmrons 2007
roga Ne 11-I1 «Ilo neny o nmpoBepke KOHCTUTYLIMOHHOCTH OTHENIbHBIX MOJIOKEHUI
crareii 3, 18 u 41 denepanbHoro 3akoHa «O MONMUTUYECKUX MAPTUAX» B CBA3H
¢ kanmo0o¥l momutudeckoit maptum «Poccwiickas KOMMyHHUCTHUYECKas pabouas
naptus — Poccuiickasi mapTHss KOMMYHHCTOBY» C(OPMYIMPOBAJI O4YEHb BAXKHYIO
[IPaBOBYIO IO3UIMIO, COITIACHO KOTOpPOH «mpusHaHueM B Pocculickoit ®enepa-
[IUH UICOJIOTHYECKOTO U TIOIMTHYECKOTO MHOTO00pa3usl ¥ X KOHCTUTYIIHOHHBIMH
XapaKTEPUCTUKAMH HpenonpeaensieTcs Mo3TanHoe (HOPMUPOBAHHUE YCTOWYHMBOM
MHOTOIAPTUHHON CHCTEMBI, CHOCOOHON I'apaHTHPOBATh MOJIUTUYECKOE BOJIEO-
OpazoBaHHEe MHOTOHAIMOHANBFHOTO Hapona Poccuiickoir ®Penepanny B pamkax
TOW WM MHOM M30MpaTeIbHOM CHCTEMbI, 0COOCHHOCTSIMH KOTOPOW BO MHOTOM
TUKTYIOTCSI TIpeIbsIBIsiEMbIE Ha COOTBETCTBYIOIIEM 3Tare pa3BuTus Poccuiickoit
Qenepani Kak JAEMOKPATHUECKOTO IMPABOBOTO (heqepaTHBHOTO TOCYAapcTBa
¢ pecnyOnMKaHCKoi (opMoil mpaBiieHHuss TpeOOBaHUS K CO3AAHHUIO U AESTEIBHO-
CTH mojuTH4YecKuXx maptuii»?!. [loaToMy cunTaeM 00OCHOBAHHBIM OIPENCIICHUE
MApPTUIHON cucTeMbl POCCHU — APTUIHON CHCTEMOM «IIEPEXOIHOTO MepHoIa»2,
AHanornyHoe OonpeAeIeHHe MPUMEHHMO U B OTHOIIEHHM MapTHIHOM CHUCTEMBI
Kazaxcrana.

JanpHed il cpaBHUTENBHO-IIPABOBOM aHAJIM3 MPABOBOIO PETYIMPOBAHUS
cTaryca noiutudeckux naptuii B Poccum m Kaszaxcrane mosBomsieT mpuTH
K BbIBOZLY, uT0o DenepanbHbIil 3aK0H MpelycMaTpUBaeT, IOMUMO «KJIaCCHYECKOTOY

19 ®denepanbubiit 3akoH oT 11 urons 2001 roma Ne 95-®3 «O monauTHyeckux maptusx», C3
P®d. 2001. Ne 29, ct. 2950.

20 A.T. PymsirueB, Muo2o napmuii xopowux u pashwix, «CpaBHUTEIFHOE KOHCTHTYIIHOHHOEC
o0603penune» 2012, Ne 6, 57.

21 Tlocranosienue Koncrurynnornoro Cyma Poccuiickoit @enepariu ot 16 uroms 2007 roma
Ne 11-IT «Ilo meny o mpoBepke KOHCTHTYIIMOHHOCTU OTAEIBHBIX IOJIOKEHWH cTared 3,
18 u 41 denepanbHOro 3aKoHa «O MOIMTHYECKUX MAPTUSAX» B CBA3U C XKAJIOOOH MOIUTH-
geckoil maptun «Poccuiickass KOMMYHHCTHYECKast paboduast mapTtusi — Poccuiickas mapTust
KOMMYHHCTOBY», WwWw.rg.ru/2007/07/21/ks-partiya.html.

22 H.C. bounaps, Cyodebnulii koHcmumyyuonaiusm ¢ Poccuu 6 ceeme KOHCMumyyuoHHo2o
npasocyous, Mocksa 2011, c. 395.
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croco0a CO3JJaHus MOJMUTUYECKON MapTUH, €€ CO3JaHhe «IyTeM Mpeodpa3oBa-
HUS B HOJUTHYECKYIO MAPTHIO0 OOLIEPOCCUHCKOM OOIIECTBEHHONW OpraHM3alluu
WK 00IEPOCCUIICKOTO OOIIECTBEHHOTO ABMKECHUS Ha Che3Jie 0OIIepOCCHICKOM
0OIIECTBEHHON OpTaHM3aIlMU WU OOIEPOCCHUICKOTO OOIIECTBEHHOTO IBHKE-
Hus» (. 1 e 11)23.

B Pecnybnuke Kazaxctan nmonuTuyeckasi mapThsi CO3AAETCS 110 WHUIIMATUBE
TPYIIBI TPaXKIAaH YMCICHHOCTHIO HE MEHEE OJJHOW THICSYM YEIOBEK, CO3BIBAIO-
LIUX YYPEOUTENbHBIN Che3 (KOHPEPEHLUIO) MOTUTHUECKON MapTHH U MIPEACTaB-
JSIIOIUX JIBE TPETH 00nacTel, ropoJa pecinyOIrKaHCKOTO 3HAYEHHUS U CTONHUIBI.
I'paxnane MpUHAMAIOT JTUYHOE yYacTHE Ha YUPETUTEIEHOM che3ne (KoHdepeH-
LUH) NONUTHYECKOH napTu. [IpencTaBuTensCTBO rpaxkIaH 1Mo JOBEPEHHOCTH Ha
YUPEAUTEIHHOM che3sie (KOHPEPEeHMH) MOMUTHYECKOH TapTUH HE JOITYCKaeTCs.

ITpoBepka TOCTOBEPHOCTH CIMCKOB MHUIIMATHBHOW TPYIIIIBI TPAXK/IAH 110 CO3-
JAHUIO TOJUTUYECKON MapTUH, YICHOB MOJIMTHYECKOM MapTHU HAa COOTBETCTBHUE
YCT@HOBJICHHBIM TpeOOBaHUSAM OCYIIECTBIISIETCSI COOTBETCTBYIOIIUMH TOCYAap-
CTBEHHBIMH OpTaHAMH B TIOpsIKE, ONpeesieMOM Ha TIO3aKOHHOM YpoBHe. Tak,
B [IpaBuiax npoBepky JOCTOBEPHOCTHU CIIMCKOB MHULIMATUBHOM IPYIIIBI TPaXKIaH
0 CO3/IaHHIO TIOIUTUYECKOM MapTHH, YWIEHOB OIUTHIECKOH MapTUH YKa3aHo, YTO
MpoIIeaypa MPOBEPKH CIIHCKOB BKITIOUACT:

1) mpoBepKy KOJMYECTBA IPaXKAaH B CIIMCKAxX IO PErHMOHAM Ha MPEAMET UX YHUC-

JICHHOCTH;

2) TpOBEpKy Ha MPEAMET COOTBETCTBUS ()OPME CIHICKOB, yCTAHOBJICHHOHN peru-

CTPUPYIOLIMM OPTraHOM;

3) mpoBepKy JHI, YKa3aHHbIX B CIHCKaX, M0 OaHKy NaHHBIX JOKYMEHTHPO-

BaHHOTO HacelleHHs PecryOnmkm Kazaxcran Ha mpenMer TMPHHAIICKHOCTH

K rpaxnaHcTBy PecnyOnuku Kazaxcran.

B cny4ae HecOOTBETCTBUS NPEeIOCTABIECHHBIX CUCKOB [IpaBuiamM peructpu-
PYIOIINIT OpTraH OTKa3bIBaCT B FTOCYJAAPCTBEHHON pErUCTpalii (IepeperucTpaIiim)
MOJUTHYECKOM MapTHU MO OCHOBAHMSAM, NMPELYCMOTPEHHBIM 3aKOHOIATEIbHBIMU
akramu PecryOnmuku Kazaxcran?4.

B 3axone PecnyOnmkm Kazaxcran «O MONMMTHYECKHUX MAPTUAX» CONEPIKUTCS
HOPMa, KOTOpast Ha MPaKTHKE MOXET MPUBECTU K €€ PACIIMPUTEILHOMY OHMMA-
HUIO U HEMPABUILHOMY MPUMEHEHHIO MPU PETUCTPALUK MOIUTHYECKOH TMapTHH.
Tak, B myHkTe 1 cTtarbu 6 3aKOHA YCTAHOBJICHO, YTO «(DUHAHCHPOBAHUE CO3TaHUSI

23 ®enepanphbiit 3akoH oT 11 mrons 2001 roma Ne 95-03 «O monuTHveckux maptusx», C3
P®. 2001. Ne 29, cr. 2950.

24 TlpaBuia MPOBEPKU JOCTOBEPHOCTH CIIMCKOB WHUIMATHBHOW TPYIIIIBI TPaXKIaH IO CO3/a-
HUIO TOJIUTHYECKOH MapTUH, WICHOB ITOJUTHYECKOI apTUH, YTBEP)KJICHHBIE [TOCTAHOBIIE-
nueMm IlpaBurensctBa Pecnyonmuku Kaszaxcran ot 13 centsiops 2005 roga Ne 917, CATIIT
PK, 2005 r., Ne 34, ct. 471.
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MTOTTUTUYECKOI MapTHH, B TOM YHCIIE OPTaHM3aIlMH MPOBENEHUS yUPEIUTEIHHOTO
cbe3na (KoH(EepeHINHN), OCYLIECTRISICTCS B COOTBETCTBUU C TPEOOBAaHMSIMH CTa-
ThU 18 Hacrosmiero 3akoHay.

Crarps 18 3aK0oHa peryaupyeT HCTOYHUKH (PUHAHCHPOBAHUS U HCIIOIH30BaHHE
cpeacTB noauTuueckoil maprueil. IlyHKT 2 ykazaHHOU CTaThbU CpeAr UCTOUHUKOB,
U3 KOTOPBIX HE JOMYCTHMO (PUHAHCHUPOBaHKE MAPTHH, YCTaHABIMBAET TOKEPTBO-
BaHUS «OT TPaKIaH WM HETOCYAapCTBEHHBIX opranm3anuii Pecrybmmku Kazax-
CTaH, MOJTyYaroIuX I'PaHThl U MHBIE CPEACTBA OT MEKIYHAPOJHBIX MIIM HHOCTPaH-
HBIX HENPaBUTEIbCTBEHHBIX OpraHU3aluib».

Hackonbko ompaBnan Takoil 3amper 0e3 yCTaHOBIEHUS MPSIMOTO JOKa3aTelb-
CTBa TOTO, YTO MPOUCXOOUT KOCBEHHOE (PMHAHCHUPOBAHHE TMOIUTUIECCKON MapTHH
4yepe3 rpaxaan PecmyOnuku KazaxcTan MexayHapOTHBIMH WJIM HHOCTPAHHBIMU
HEeNPaBUTEILCTBEHHBIMI OpPTaHU3alUAMHU? 37eCh TaKkKe CIelyeT MMETh BBHUIY,
YTO HE BCErAa YYpPEeOUTEIbHBIH che3n (KOH(EpEHLMs) MOIUTUYECKOW MapTHH
100 PYKOBOSIIMIA anmapar y>ke CO3JaHHOW MapTHH UMEIOT BO3MOXHOCTD MPO-
CIIEZINTH 3a TE€M, YTO TpaKAaHEe, OCYUIECTBISIONINE MOKEPTBOBAHMS, SBIAIOTCS
MOy4aTeJIIMU TPAHTOB U MHBIX CPEJCTB OT MEX/TYHAPOIHBIX WM HHOCTPaHHBIX
HETPaBUTENbCTBEHHBIX opranu3anuid. [loqoOHass HoOpMa 3aKOHA MOTEHIMATBHO
MOXKET TIPUBECTH K MCKYyCCTBEHHOH «(abpuKanym MpaBOHAPYIIEHUH U 00BHHE-
HUIO TIOIMTUYECKUX MapTHH B HAPYLICHUH TPeOOBaHMI 3aKOHOAATEIBHBIX aKTOB.

Hamnpumep, B Poccuiickoit @enepanunn OTCyTCTBYET 3alpeT Ha MOXKEPTBOBA-
HUSl OT TPaXk[aH, MOIYYalONINX TPAHTHI M WHBIE CPENCTBA OT MEXKIYHApPOTHBIX
WJIM NHOCTPAHHBIX HEMIPABUTENBCTBEHHBIX opranu3annii. B denepansHoM 3akoHe
«O TMONUTHUYECKUX TIAPTUSIX» CONEPKUTCS Oosiee MMPOKUI U KOHKPETHBIN mepe-
YeHb WCTOYHUKOB, M3 KOTOPHIX HE JOITyCKAIOTCS TIOKEPTBOBAHUS MOJIUTHIECKOM
NapTHU U €€ PETHOHANBHBIM oTaesneHusaM (yHKT 3 ctatsu 30). IIpu s3ToMm, HOpMa
0 HEBO3MOXXHOCTH (PUHAHCUPOBAHMS MMAPTHH MEXTYHAPOAHBIMU OpPTaHU3ALUSIMU
1 MEXIyHApOIHBIMU OOIIECTBEHHBIMH IBMKEHUSMHU C(HOPMYIHpPOBaHA C yde-
TOM KOHKPETHBIX CPOKOB M 0OCTOsITeNnbcTB. He momyckaroTcsi MOKEpTBOBAHUS
MOJIUTUYECKOW MapTUU M €€ PErHOHANBHBIM OTAEIEHHUAM OT HEKOMMEpPYECKHX
OpTaHu3aIfi, MOTYYaBIINX B TEUCHHE TOJa, MPEIIICCTBYIONIETO JHIO BHECEHHUS
MOYKEPTBOBAHMSI MOJIUTUIECKON MApTHH, €€ PErMOHAIBHBIM OTACICHUAM, JEHEXK-
HBIE CPE/ICTBA MO0 MHOE MMYIIECTBO OT MEXIyHAPOJHBIX OpraHu3aluii 1 Mex-
TYHAPOIHBIX OOIIECTBEHHBIX JABIKEHHA.

VYuuTbiBasgs 000CHOBaHHBIE 3aKOHOJATENILHBIE OIPaHUYEHHS B (PMHAHCHUPOBA-
HUU NOJIUTUYECKUX MapTUil HHOCTPAaHHBIMU HEKOMMEPUYECKUMHU OpTaHU3aLUsIMHU,
KOTOpBIE MTOTEHIIHAIBHO MOTYT TIPECIIEIOBATh BMEIIATEIhCTBO B Jiela TOCYIapCcTBa
IPYTHMMHU CTpaHaMHU C 1IEbI0 MOAPHIBA HALMOHAJIBHON 0E30HacHOCTH, CUMTACM
BO3MOXHBIM YCTaHOBJIEHHE BO3MO)KHOCTH Ha OCYILECTBJIECHHE TOXEPTBOBAHUIM
B a/IpeC MOMUTHYECKUX MAPTUH TPayKAaHAMI, €CIIH OHU JTaXKe M ITOyYaroT TPaHTHI
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Y WHBIE CPEACTBA OT MEXTYHAPOIHBIX MIJIM MHOCTPAHHBIX HETIPABUTEIHCTBEHHBIX
opranusanuil. B jaHHOM KOHTEKCTE yAaYHBIM IpeCcTaBisieTcsl onbIT Poccuiickoit
deneparyy M0 yCTaHOBICHUIO TPeAEIbHON CyMMBI ITOXKEPTBOBAHHUH CO CTOPOHBI
¢uzmaeckux il (1. 8 cT. 30 dexepanpHOTO 3aK0Ha «O MOIUTUIECKUX MAPTHAXY).

JanpHeluii aHamu3 MPaBOBOrO PETYIMPOBAHUSA CTATyca MOJUTUYECKUX
naptuii B Poccuiickoit @enepannn u Pecryonuke Kasaxcran mo3BossieT mpuidTH
K BBIBOZYy O TOM, YTO TOCYIapCTBEHHOE (PMHAHCHPOBAHHE JESATEIHLHOCTH TONUTH-
YECKUX MapTUi B HalIUX cTpaHax ominyaercs. Craths 33 DenepallbHOTO 3aKOHA
«O MOJIUTHUYECKHUX MapPTUAX)» YCTAaHABIMBAET, YTO MOIUTHYECKHE TAPTUH UMEIOT
MpaBO Ha MOJYYEHHE CPENCTB (peaepaTbHOTo OIOHKETa B OHOM M3 CIEIYIOIINX
CIIy4aeB:

1) ecnu ¢enepanbHbIii COMCOK KAaHIUIATOB, BHIABUHYTHIN MONUTHYECKOW Map-
THeil Ha BeIOOpax aemytaroB [ ocynapcreennoit Jymbr @enepansHoro Cobpa-
Hust Poccuiickoit denepanyn, modydni O pe3ylibTaTaM BBIOOPOB HE MEHee
3 MPOILIEHTOB rOJI0OCOB U30MpaTesell, NPUHSBIIMX yYacTHE B TOJOCOBAHHUH IO
(denepambHOMY M30MpATEIEHOMY OKpYTY;

2) ecnd 3aperucCTPUPOBAHHBIN KaHIUIAT Ha AOIKHOCTH [Ipesnaenta Poccuiickoit
®denepanyy, BbIABUHYTHIN IOIUTHYECKOW MAPTUEH, ITOJIyUHII IO PE3yIbTaTaM
BBIOOPOB HE MEHEE 3 TIPOIIEHTOB TOJI0COB M30MUpaTeseH, MPUHIBIINX YIacTHe
B TOJIOCOBaHUUZ,

B PecnyOnuke KaszaxcraH «OHOIKETHBIE CPEICTBa E€XKErOJHO BBIAEISIOTCS
MOTUTHYECKUM TIapTHSM, TpencTaBileHHbM B Maxwumuce [lapmamenta Pecrry-
omnku Kazaxcran mo wroram mocieaHux BeIOOpoB» (1. 1 ct. 18-1 3akona PK
«O noNUTHYECKUX NapTUsix»)2°. ECiu y4uThIBaTh TO OOCTOATEIBCTBO, YTO IS
n30panus B Maxwimic [lapaamenTa mapTUiTHBIN CIFICOK TOJDKEH MOMYYUTh CEMb
1 OoJiee TPOIIEHTOB TOJIOCOB N30UpaTeNiel OT YKciia MPUHSBIINX YIaCTHE B TOJIO-
coBaruu (1. 1 ct. 97-1 Koncturynmonnoro 3akoHa «O BeiOOpax B PecmyOmnmke
Kazaxcran»?27), To MOXHO ¢(hOpMyITHpPOBATh BEIBOJ O HAJTHYMH 3aKOHOIATEIHHOTO
OTpaHUYEHMs I TOCYIaPCTBEHHOTO (DMHAHCUPOBAHUS JACATEIILHOCTH TAPTUH, HE
CHOCOOCTBYIOIIETO Pa3BUTHIO MAPTUHHON CUCTEMBI.

[Ipenmaraem B PecnyGnuke KazaxcTan Ha 3akOHOJATeIbHOM YPOBHE YCTa-
HOBUTH 0053aT€FHOCTh TOCYAApCTBEHHOTO ()MHAHCUPOBAHUS NEATEIbHOCTH
[OJINTUYECKUX MApTUi, MAPTUMHBIA CIIUCOK KOTOPOM IOIYYWI IO Pe3ynbraram
BEIOOPOB HE MEHEE TpeX MPOIEHTOB TOJI0COB N30MpaTeNel, MPUHABIINX YIacTHe

25 ®enepanphbiit 3akoH oT 11 wmrons 2001 roma Ne 95-03 «O monuTHveckux maptusx», C3
P®. 2001. Ne 29. ct. 2950.

26 3akon Pecry6inku Kasaxcran ot 15 utonst 2002 roga Ne 344 «O momuTHYSCKUX TTAPTHAXY,
BII PK, 2002 r., Ne16, ct. 153.

27 KoHCTHTYIHOHHBIN 3aKoH PecmyOnukn Kasaxcram ot 28 ceHtsiops 1995 roma Ne 2464
«O BwIOOpax B PecnyOnuke Kazaxcran», BBC PK, 1995 1, Ne 17-18, ct. 114.
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B TOJIOCOBAHWH, a TAKXKE TMOMTUTHIECKHX MapTHH, y KOTOPBIX XOTS OBbI OJIFH BBIIBH-
HYTBIA KaHAMOAT B JEMyTaThl MECTHOIO MPEICTaBUTEIBHOIO OpraHa (Maciuxar)
M0 UTOTaM BBHIOOPOB TONYyYMII JEMyTaTCKUH MaHJIAT.

IosmTnyeckas onmo3unms: npoodaemMbl GopMUpPOBaHUSA

B npyrux mccrienoBaHusIX aBTOPOM YKa3bIBaJIOCh Ha CYIIECTBYIOIIHE IpO-
0J11eMBbl KOHCTUTYIIMOHHO-TIPABOBOTO PETYIUPOBaHMsI CBOOO/BI BEIOOPOB M MPaK-
TUKHU M30MPaTEIbHOIO MpoLecca, a TAKXKe TeHACHIUAX Pa3BUTUS N30UpPaTEIbHBIX
cucteM B Poccuiickoit ®enepannu u Pecnyonuku Kazaxcran?®. Bmecte ¢ Tem,
ClefyeT Tak ke oOpaTWTh BHUMAaHHE Ha BaKHYIO COCTAaBISIONIYIO MapTHHHO-
MOJIMTHYECKON CUCTEMBI — HAJIMYHUE MOJIUTHYECKON OINIO3HLINY.

o cripaBennmBoMy MHeHHIO nipodeccopa B. T. KaOrimeBa, HHCTUTYT ommo-
3WLIUU BJIACTH — HEOTHEMIIEMBIN JIEMEHT TaKOH KOHCTUTYIIIOHHON OCHOBBI, KaK
MOJIUTHYECKUH TUTIOpasn3M. JleHcTBUTENbHAsI, a HE MHUMAasi, MHOTOIIApTUHHOCTb
MOPOXK/IAeT MOMUTUYECKYIO ONIO3HIMIO, IIeTh KOTOpoi B3siTHE BiacTH. KoHcTH-
TYILHOHHBIA CTPO# MPHU3HACT TOJIBKO KOHCTUTYLHMOHHYIO ommmo3uiui?’. K coxa-
JICHUIO, B HacTosiee Bpems kak B Poccuu, Tak um B Ka3saxcrane HaOmromaercs
TEHJEHIINA, KOrJa OINMO3MUIMS BOCIPUHUMAETCS KaK «BPaXKeCKas CHIIay, LENb
KOTOpOi1 ecTabnimm3anus COIUaIbHO-TIOIUTHYECKOH 0OCTaHOBKH B CTPAHE.

Ecnu B CHIA, ®PT, npyrux aeMOKpaTHYECKHUX CTpaHax SIBISAETCS HOpMaib-
HBIM SIBJICHHWEM, KOTJla OAHA MAapTHsl, MOJYYHMBIIAS OONBIIMHCTBO TOJOCOB BO
BpeMS MapjaMEeHTCKUX BBIOOPOB, MOCTOSHHO HAXOAMTCS TOA OOIIECTBEHHBIM
KOHTPOJIEM M €KEJHEBHO IOIBEpraeTcs KpUTHKE Ipyroil maprueil (kotopas Ha
JAHHBII MOMEHT HAaXOAUTCSA B MEHBIIMHCTBE), TO B CTpaHax ObiBiero COBETCKOTO
Coro3a ONIMO3UIMOHHBIE TAPTHH OOBSIBIISIOTCS «BparaMu Hapoja», B OTHOLIECHUN
JUIEPOB TaKUX NMApTHH BO30Y>KAAIOTCSI YTOJIOBHBIE /€Na, BBOISTCS HAJOIOBBIE
CaHKIMH, «BKJIIOYAETCSA» TOCYJapCTBEHHBIN alnapar MOaBIEeHUS BCAKOTO «He3a-
TUTAHUPOBAHHOTO MHAKOMBICITHSD.

28 Cwm. mamp.: M.T. Tabuyanues, K 6onpocy o cmewannoti Mooenu u3oupameibrol cucmemvt,
«Bonpochkl MexyHapoaHbIX oTHOIIeHuH: EBpasuiickuii coro3. Hayunsrii xxypHam» 2012,
Ne 1, c. 56-63; M.T. T'abnyanues, [Hornumuueckuti cmamyc Ilapnamenma kax ompaice-
Hue npakmuxu uzbupamenvnozo npoyecca Poccuu u Kazaxcmana: xoncmumyyuonmvie
npobnemMvl UHCMUMyyuoHaruzayuu 60au Hapooa, [B:] Koncmumyyuonnoe paszeumue Poc-
Cul: Mexc8y308CKull coopruk Hayunvlx cmameil. K 75-nemuro npogpeccopa B.T. Kabwviesa,
CaparoB 2013, Bein. 13, c. 69—74 u np.

29 B.T. KaGbImies, Bracme, Kyibmypa u RCUXOL02USL 8 CUCTEeMe KOHCMUMYYUOHHbIX OMHOULe-
Hutl Poccuu: Koncmumyyuonnoe usmepenue, «Y4eHble 3aliCKu IOpUANIECKOro (aKyib-
teta» Beim. 16 (26), mox pea. A.A. Jluseposckoro, Cankr-IlerepOypr 2009, c. 133—134.
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Hanpumep, B Kazaxcrane Bena akTUBHYIO JEATEIbHOCTh HE3apETUCTPUPO-
BaHHAs OIIO3WIIMOHHAS ToJWTHYecKas maptus — HapomHas maptust «Anraly.
SAnsnace npasonpeemHuned Hapoanoit maptum «/lemMokparudeckuil BbIOOD
Kazaxcranay, xortopass Oblia 3aKphiTa IO pemieHuto cyna B saBape 2005 roma.
21 nexabps 2012 roma pemreHHeM Ka3axCTaHCKOTO Cy/la MmapTHs Oblia Mph3HaHa
IKCTPEMHUCTCKOM 1 €€ nesTenpHoCTh Obita 3anpertena3l. B 2012 roxy nmuaep Iap-
tin «Anral!y B.M. Ko3moB ObUT OCYyXIIEH K UIUTEIEHOMY TIOPEMHOMY CPOKY.
[IpaBo3anUTHUKK HA3BaIH JaHHOE PEIICHUE MOJUTHUCCKH MOTUBHUPOBAHHBIMA!,
AHaJIOrMYHOr0 MHEHUS O MOJIMTUYECKOM COCTAaBJIAIOIIEM CyJeOHOTO MpUroBopa
B OTHOIIEHWH POCCHUMCKOTO OMIMO3UIIMOHHOTO nonuTuka A. HaBanbHoro npuaep-
JKHMBAIOTCS FOPUCTBI, XOTSA OH U OBUT OCY)KICH MO «XO3SHCTBEHHOW) CTaThe32.

B atom cmbicne ocraercs akTyanbHbIM ans Kazaxcrana um Poccum BbIBOA
0 TOM, YTO «IOAXOM, 3aKPEIICHHBIH B 3aKOHE O MapTHAX, MO3BOJIAET paccMma-
TPHUBATh MAPTUH HE KaK CAMOCTOSTEIBHBIX CYOBEKTOB MOIMTUYECKOW CHCTEMBI,
a B KaueCTBE CPEACTBA MPHUXOJa K BIACTH Y3KOKOPIOPATUBHBIX rpyr»3. TIpo-
tdheccop A.A. BumkoB mpuxonuT K 000CHOBAaHHOMY BBIBOAY, UTO «OCIaOICHHE
WHCTUTYIIHOHAILHOTO ¥ (JYHKIIMOHAIBHOTO TIOTEHIMANIA OIITO3UIINY CHU)KAET BO3-
MOXHOCTH OOIIECTBEHHON SKCIIEPTH3bI MPUHUMAEMBIX MOIUTHYECKUX PELICHHIA;
YMEHBIIIaeT BOBMOXXHOCTH UX KPUTHKH, a, CIEOBATEIbHO, U BBISBICHUS CIa0BIX
MECT; HE JJaeT BO3MOXXKHOCTH BCECTOPOHHE PacCMOTPETh allbTEPHATHBHBIE BapH-
QHTBI PEIICHHUS CYIIECTBYIOIINX U HA3PEBAIOIINX OOIIECTBEHHBIX MPOOIeM»34.

B nmocnexnne ronpl noiautndeckne naptuu B Kazaxcrane co3maBayMch ObIB-
IIMMHA YAHOBHHUKAaMH, KOTOPBIE, K COXAJICHUIO, HE CMOTIIN ITPOJEMOHCTPHPOBATH
3 PEKTUBHOCTh CBOEH AEATEILHOCTH Uil (JOPMUPOBAHUS B CTpaHE peabHOM
ormosutuu. IlpaB 01 H.D. MacanoB, roBops o mpobiemax (popMupoBaHus
Ka3aXCTaHCKOW OIMO3HIINY, YTO OBIBIIMM YHHOBHHKAM OY€HBb TPYIHO CTATh IOJH-
TukamMu. OHH, KaK MpaBUIIO, HE caMOCTOATENbHBL. OHHU JIeHCTBYIOT B OCHOBHOM
M0 CTepeoTHraM. TeM, KTo J0iro paboTall B YHHOBHUYBEH Cpejie, OYeHb TPYIHO
MEPECTPOUTHCS U CTATh CAMOCTOSATCIBHBIMU MOJUTHKAMU3Y,

30 TTapTtuio «AJjra» NpHKa3aHO 3aKPbITh KaK SKCTPEMUCTCKYIO, http://rus.azattyq.org/content/
kazakhstan-court-closed-opposition-party-alga/24804992.html.

31 Jlupepa ka3axcTaHCKOW mapTum «Aural» ocymwnu Ha 7,5 net TiopbMbl, http://azh.kz/ru/
news/view/11958.

32 Cyn nax HasanbusiM // http://www.novayagazeta.ru/topics/63.html.

33 A.B. Tenepuk, Koncmumyyus Poccutickoii ®@edepayuu. .., c. 83.

34 A.A. BunkoB, KoHcmumyyuoHHo-npagoebie OCHOGbL U UHCMUMYYUOHATbHBLE 803MOIC-
HOCmu yuacmus 2padicoan 8 onnosuyuu 6 cospemennou Poccuu, [B:] Yuacmue epasxcoan
8 ynpasnenuu 0enamu 20cy0apcmea. npoonemvl npasogo2o peyiuposanus U peanusayuu
6 ycnoesusax modepruzayuu Poccuu: Mamepuanwl mesicoynap. Koncmumyyuonnozo @opyma
(10 oex. 2010, 2. Capamos). Beinyck 2: C6.Hayu.cT., Caparos 2010, c. 50.

35 4. Hyp6ynar Macanos, C6. ct. u uatepssio H. D. Macanosa, Acrana 2007, c. 347.
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CnabocTh MOMUTUIECKUX MAPTHA, IO CIPaBEIMBOMY MHEHHUIO mpodeccopa
H. H. HepoBHo#i, posiBIseTCS B TOM, YTO KaK MHCTUTYT TPakKIaHCKOTO 0O0IIe-
CTBa, KOTOPBIA oOecrieyruBaeT OOBEIUHCHUE M BBIPAKCHHE WHTEPECOB Hacee-
HUSl, BBICTYTIAeT MMOCPETHUKOM MEXIY TPakKIaHHHOM, C OJHON CTOPOHBI M TMPE-
CTaBUTEIbHBIMU OpraHaMH C APYTOW CTOPOHBI, OHM 3TH (YHKLMHU TIOKA IOJIHO
BBIpaXKaTh HE MOTYT. JJJisl CTaHOBIIEHHSI TAPTUIHOW AEMOKPAaTHH HEOOXOIMMBI JjBa
TECHO B3aWMOCBSI3aHHBIX YCJIOBHS: MOIAEP)KKAa MapTHil OOIIECTBOM M HAIH4He
y HapTHid peajbHBIX BIACTHBIX IOJHOMOYHIT 3.

XKecTkue, mpakTHYEeCKH HEBBINOJIHUMBIE 3aKOHOJIATENbHBIE TPEOOBAHUS
K CO3[aHHI0O U JEATENbHOCTH TONUTUYECKHX TapTHH, HW3JIHIIHEE MPaBOBOE
peryIMpoBaHUE y4acTHs MapTUil B M30MpaTenbHOM IIpolecce, BEAYT K TOMY,
YTO 3HAUUTENIbHAs YacTh HAaceJeHUs HE IOJy4yaeT BO3MOXKHOCTH pEIIeHUs HX
COIMATFHO-3KOHOMUYECKHX MPOOJIeM U TpeicTaBlIeHus nHTepecoB B [lapmamente
1 MECTHBIX MPEACTaBUTENILHBIX OpraHaxX BJIACTH.

A.B. Tenmepuk B CBOEM IUCCEPTALMOHHOM HCCIIEIOBAHUH OOOCHOBAJ, YTO
pOTb ¥ MECTO MHOTONAPTHIHBIX BHIOOPOB B CTAHOBIEHUH KOHCTHUTYLIMOHHOTO
CTpOSI COCTOUT B TOM, YTO OHH SIBJISIFOTCS: BO-TIEPBBIX, TapaHTHEH OT y3ypranuu
MOJTIUTUYECKOM BIaCTU KeM ObI TO HU OBLIO MyTeM MEPUOAMYESCKOTrO e¢ OOHOBJIC-
HUSI; BO-BTOPBIX, BEAYIINM JIEMEHTOM MEXaHW3Ma HapOIOBJIACTHSA, C TIOMOIIBIO
KOTOPOTO JOCTUTAeTCsl aJeKBaTHOE BOIUIOIIEHHE B OpraHax BJIacTH Hauboiee
B)KHBIX OOIIECTBEHHO-TIOIUTHYECKAX UHTEPECOB; B-TPETHUX, CTUMYIHPYIOIIUM
cpeacTBoM (hOPMHUPOBAHUS CAMOCTOSITETFHOTO CaMOYIIPABIISIEMOTO TPakIaHCKOTO
00I1IeCTBa; B-YETBEPTHIX, CIIOCOOOM BBEACHHUS OCTPHIX COLUAIBLHO-TIOIUTHIECKUX
KOH(JIMKTOB B KOHCTHTYI[HOHHO-TIPABOBBIC PAMKHS’.

Ilo cyrtn, xorma peasbHas OMITO3WITUS BBIBOAWUTCA M3 KOHCTHUTYIIMOHHOTO
OJIs, TO MPOTECTHAs YaCTh HACEIEHHs NEPEXOOUT K JUCCUICHTCKUM, HeJleTallb-
HBIM CIIOCO0aM BbIpayKeHUS] MHEHHs. He 3TUM 1 OOBSICHSIIOTCS yYaCTUBILUECS
CIlydad TIPOBEJCHHS CTUXUHHBIX MUTHHIOB W MPOTECTOB MPOTHB JICHCTBHS Bia-
creil B Kazaxcrane. Hampumep, 6 mapra 2014 rona B ropone ActaHa cOCTOSUIICS
HECAaHKIIMOHUPOBAHHBIH MUTHHT JKUJIBIOB KHUIIUITHOTO KoMIUtekca «Maxab0ary,
BO BpeMs1 KOTOPOTO OBLTH 3aiep KaHbl B3POCIHbIE U IETH (B MUTHHI€ Y4aCTBOBAJIH
8 B3pocnbix u 33 pebdenka)’d. 6 anpenst 2013 roma TeicsuM xuTenel cena YKa-
nakrai 3anagHo-Kazaxcranckoi 00macTy BBILIUTH Ha MDIOIIAAL C TpaHCTIApaHTaMH
nepes] 37aHMeM MeCTHOW aJMHHHCTPAIMH B 3HAK MPOTECTa MPOTHB Oe31eHCTBH

36 Cwm.: H.H. HepoBHast, KoHcmumyyuoHHO-npagosvle 0CHOGbL Y4ACMUsL POCCUTICKUX NOTUMU-
yeckux napmuil 8 gvlbopax. Aemopeg.oucc... kauo. wpud. Hayx, Tromens 2003, c. 20.

37 Cwm.: A.B. Tenepuk, Koncmumyyuonnsle 0CHOBbL y4acmusi ROIUMUYCCKUX NAPMUiL 6 usou-
pamenvHom npoyecce. Asmopeg. ducc... kano wpuo. Hayk, Caparos 2000, c. 13-14.

38 Pomureneit M WX JeTed 3amep)kaid Ha MHUTHHTEe B AcrtaHe, http:/tengrinews.kz/events/
roditeley-i-ih-detey-zaderjali-na-mitinge-v-astane-251558.
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MECTHBIX Bracteii3?, XoTs mo uroram Bei00poB 2012 roa B MECTHBIC TIPE/ICTaBH-
TEJIbHBIC OPTaHbl BIACTH M0 AaHHBIM U30MpaTeIbHON KOMUCCHUH HaceJeHUe Mpo-
rOJIOCOBAJIO B OCHOBHOM 3a MpezcTaButeneit naptuu «Hyp Otam».

ABTOp HacTosIIeH pabOTHl B CBOMX HCCIEOBAHUSIX HEOMHOKPATHO oOparat
BHUMaHHE Ha TO, YTO 3a TOJbl HE3aBUCHMOCTH B CTpaHe ObUIM c(HOPMHUPOBAHEI
COLIMANIbHBIE KaTerOpUU MPOTECTYIOMUX Tpa)<AaH: HIOTEYHUKH, JOJIBIIUKH,
paboTHUKN HEPTEAOOBIBAIONUX W TOPHOMOOBIBAIONINX OTpAaciieii DKOHOMUKH,
rpaxkJiaHe, KOTOpble HE MOTYT MOJYYUTh MECTa sl CBOUX AETEH B JOIIKOIbHBIX
yupexaeHusax*0 u apyrue. YManrduBaHWE M HEBO3MOXKHOCTBH PEILICHHUS POOIeM
JAHHBIX KaTeTOPHUH TpakKAaH Yepe3 KOHCTUTYIIMOHHBIE MEXaHN3MBI y4acTHs TTOJTH-
TUYECKUX MapTUi B )KM3HHU OOIIECTBA M TOCYJapCTBa YIPOXKAET OCHOBaM KOHCTH-
TYLIMOHHOTO CTPOS M OMACHBI 7Sl TOCY/IapCTBA C TOYKHU 3PEHHsI KOHCTUTYLIMOHHBIX
Y TIOIMTHYECKUX PHUCKOB.

B »t10i1 cBsA3M npencTaBiseTcs yaauHbIM OoNbIT Poccuu, Korga MOIUTHYECKHE
napTuu, He mpeacraBieHHble B TocynapctBennolt yme ®enepansHoro CobOpa-
HUS, HAJENAIOTCS 3aKOHOM IPaBOM HE MEHee OJHOTO pa3a B TOJ y4acTBOBAaTh
B muieHapHOM 3acemanuu locymapctBenHoi [ymer ®epepansHoro CoOpaHus
Poccuiickoit @enepanuu. Ha 1uieHapHOe 3acenaHue MpUIIALIAKOTCS IIPEACTaBU-
TeJIM BCEX MOJIMTUYECKUX MapTHii, He NpeCcTaBlIeHHbIX B [ocynapcTBenHol Jlyme
®denepansaoro Cobpanusi.

[Monutnueckue mapThH, HE MPENCTaBICHHBIE B 3aKOHOAATEIBHOM (TIpencTa-
BHUTEIIHFHOM) OpTaHe TOCyIapCTBEHHOM BIacTh cyonhekTa Poccutickoit denepartnm,
BIIpaBE€ HE MEHEE OTHOTO pa3a B IOJ] yYacTBOBAThH B IUIEHAPHOM 3aCEJaHHU 3aKO-
HOAATEIBHOTO (TIPEACTAaBUTENFHOT0) OpraHa rocyJapCTBEHHOM BIACTH CyOBEKTa
Poccuiickoit @enepauun. Ha muieHapHoe 3aceqaHue MpUITIAIIAlOTCS MpecTa-
BHUTENIH BCEX MOJIUTHUYECKUX MapTUi, HE MPEACTABICHHBIX B 3aKOHOAATEIBHOM
(mpencTaBUTENBHOM) OpraHe TOCYJapCTBEHHOW BiacTh cyOwbekTa Poccuiickoit
Oenepanun, HE3aBUCUMO OT TOTO, JICUCTBYIOT JIM HA TeppUTOpHH cyObekTa Poc-
cuiickoil ®enepanuy pernoHAIbHBIE OTACICHHSA TaKUX MOIUTHYECKUX MapTHil.
HeyuacTtue nonuTiuueckoli mapTu B COOTBETCTBYIOIIEM IIJICHAPHOM 3ace/laHuU He
SBJISIETCS] OCHOBAHHMEM ISl IIPOBEICHUS TOTIOTHUTEIFHOTO TJICHAPHOTO 3aCENaHM
c ee yuactueM (ct. 26.2. @enepanbHoro 3akoHa «O MOTUTHUECKHX MapTHIX»H).

39 B cene JKammakrtanm TBICSYM JKHTENEH BBINUIA Ha IUiomams http://www.uralskweek.kz/
2013/04/06/molniya-v-sele-zhalpaktal-okolo-tysyachi-zhitelej-sobralis-pered-zdaniem-
akimata-i-trebuyut-vyxoda-k-nim-akima-rajona/.

40 M.T. Tabnyanues, Kazaxcman-2014: Monooesico u 20cy0apcmeo ne 00NdiCHbL HAXOOUMbCS
6 paznuuHblx uzmepenusix, http://www.ia-centr.ru/expert/17570/.

41 Mdenmepanbubiii 3akoH oT 11 mromas 2001 roma Ne 95-P3 «O moauTHYECKHX TapTHIX», C3
P®. 2001. Ne 29, ct. 2950.

SP Vol. 36 / STUDIA I ANALIZY 71



MEPEKE I'ABJ]VAJIMEB

[Ipemnaraem B PecyOmnmke Kazaxctan Ha ypoBHE 3aKOHA 3aKpEMUTh MPaBO
MOJIUTHYECKUX MapTHH, He mpeacTaBieHHbIX B Maxkunuce [lapiamenrta Pecmy-
Omuku Kazaxcras, y4acTBOBaTh B IUIEHapHOM 3aceqanun Makunuca [lapnamenta
PecnyOnuku KazaxcTan He MeHee OHOIO pas3a B roA. AHAJIOTMYHOE IPaBo yda-
CTBOBaTh B 3aCEJaHWU MECTHBIX IPEICTaBUTEIBHBIX OPIaHOB BIACTH (Maciu-
XaToOB) HE MEHee OIHOTO pasa B Toj HeOOXOIUMO MPEAOCTaBUTh MAPTHUSM, YbH
YWICHBI HC MPEACTABJICHBI B Macjnuxarax.

PE3IOME

Xots B Koncruryumsx Kazaxcrana m Poccuu 3akpersieH NPUHIMIT ITOJUTHYECKOTO
IUTIOpaii3Ma ¥ MHOTOMAPTUHHOCTH, CaMO 3aKOHOZAATENIbHOE PEryJHpOBaHHE cTaryca
MOJUTUYECKUX NapTUH M INpakTHKa peaau3alil COOTBETCTBYIOLINX 3aKOHOB HE
CHOCOOCTBYIOT Pa3BUTHIO NAPTUHHON CHCTEMBI.

K coxanenuio, B OBIBIIMX TOTAIMTAPHBIX CTPaHax OOIIECTBY OYEHb CIOXKHO
TICHXOJIOTHYECKH TIEPECTPOUTHCS K IIEHHOCTSM KOHCTHTYLHMOHAJIN3Ma U JEMOKpAaTHH.
B oOmiecTBe npapsinas mapTusi, JMAEPOM KOTOPOH SIBIISIETCS IEHCTBYIOLIMI NPE3HUICHT,
(haKTUYECKU OTOXKECTBIISETCS C TOCYNAPCTBOM; IPYrHe MapTHU WUIPAIOT JEKOPATHBHYIO
pOJIb M HE CIOCOOHBI peajbHO BhIpakaTb MHEHHE CBOMX CTOpoHHHKOB. M.A. KpacHor
u W.I. HlabmuacKuit GpopMyTHpYIOT BBIBOJ, YTO NMPUYMHOHN, HE NMAlOIMIel pa3BHBATHCA
MOJMTHYECKONH KOHKYPEHIIMH B TIOCTCOBETCKHX CTpaHaX, SBISAETCS MHCTHTYLMOHAIBEHO
00yCIIOBIIEHHOE eAMHOBIACTHE. [leMOKpaTHIeCKUi KOHCEHCYC (KOMITPOMHUCC) MOIMEHSIETCs
BOJIEH OJTHOTO BJIACTHOTO MHCTUTYTAa. KOHCTUTYIIMOHHO-ITPaBOBOM CMBICI MAPIAMEHTCKUX
BBIOOPOB TEPSIETCSI, ¥ IOATOMY HE (POPMHUPYIOTCSI MEXaHU3MBI MOJINTUYECKOH OTBETCTBEH-
HOCTH BJIACTH TIEPE] OOIIeCTBOM 42,

[IpaB mpodeccop B.T. Kabrimes, roBops, 4TO HOMABISIOMAs YacTh OOIMIECTBA —
MPOAYKT CHCTEMBI COIHAIBHO-TICHXOJOTHYECKUX OTHOIICHNWH, c(OpMHPOBAHHBIX
aJMAHUCTPaTUBHO-KOMaHAHOW (ToTanurapHoi) cucremoil. OHa (cucTema) Bcex Hac
chopmupoBana ncuxonorudecku. [loaToMy co3HaHUE YENOBEKa, €ro IICHXOJIOTHUS
HAXOMATCS B OMpPEICICHHON CTEIICHH €Ille BO BUCPAIIHEH KU3HUY.

OTCYyTCTBHE pEaNbHOTO MOJUTUYECKOTO IIIIOpajn3Ma, HEBO3MOXKHOCThH JIETAIbHOTO
y4acTHsl ONPEAEICHHBIX COLMAIBHBIX TPYII, PETHOHANBHBIX 3IHUT B YNPaBICHUH
TrOCyJapCcTBOM 4epe3 IpEeJCTaBICHHBIE B IapjaMEHTe IMOJUTHYECKHE NapTHH
MIPUBOUT K TOMY, YTO KOHCTHUTYIMOHHBIE KaHAJbl YUUTHIBAHWS W BBIPOKCHUS] MHEHHS
3HAYMUTEIILHOW YaCTH HACEJIeHHs MOAMEHSIOTCSl HEIPO3PAYHBbIMH, «TEHEBBIMIY CJIEIIKaMHU,

42 Cwm. moap.: M.A. Kpacuos, W.I". [lla6ausHckuit, Poccutickas cucmema é1acmu; mpeyeoibHuK
¢ 00Hum yenom, Mocksa 2008, c. 12-17.

43 B.T. KaGbImeB, Yenosex u 61acmov: KOHCMUMYYUOHHbIE NPUHYUNLL 83AUMOOMHOULIEHUIL,
[B:] Jluunocme u enacme (koncmumyyuonnwie gonpocwt): Medicays. cb. nayu. pao., Caparo
1995, c. 73.
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Koppynuuend. HCTUTYIMOHANN3AIMS KOPPYIILMHE Ha YPOBHE COLMABHO-MOJIUTHYECKOTO
HHCTUTYTA, MPU3HAHUE HACEJICHHUEM KOPPYIIMOHHBIX HOPM B Ka4deCTBE CMHCTBEHHO
BO3MO)KHOTO PEryjsiTopa OOINECTBEHHBIX OTHOMICHHUU, (DYHKIUOHUPOBAHHE HAPSIY
C TOCYHapCTBEHHOW (DMHAHCOBOM CHUCTEMOW HENETalbHOTO MOTOKA JICHEXKHBIX CPEICTB
SABJISIFOTCS HpO6H6MaMH Ha NOyTH pcajr3alliu B peanbﬂoﬁ JKU3HU KOHCTUTYHHOHHO-
MOJIUTHYECKOTO MHOTOO0pAa3Hsl.

ITo cyTtu, monuTHYecKas KOPPYMIMsS W OAHONAPTHHHAS MONUTHYECKas CHCTeMa SIBIIS-
IOTCSI B3aUMOCBSI3aHHBIMH SIBJICHHUSIMH, OPTaHUYECKH MPEAIIONATaloUMH U B3aHMO-
JIOTIOJHSIFOLIMMU JPYT Jpyra. PeanbHoe e KOHCTUTYIHOHHO-TIOIMTHIECKOE MHOTOO0Opasue,
MIOJIUTHYCCKUHA TLTFOPATU3M SIBIISIOTCS CIMHCTBEHHO BO3MOXKHBIM YCJIIOBHEM JEMOKpATH-
YECKOro Pa3BUTHS TOCY/apCTBa, oOecredeH s MpaB U CBOOOJ YeJIOBEKAa M IpaKAaHHHa,
BOIUTOLICHHS UICH O COLMAIbHOM TrOCYAapCTBeE.

Mereke Gabdualiyev

CONSTITUTIONAL AND POLITICAL DIVERSITY: STATUS AND PROBLEMS
OF IMPLEMENTATION (THE EXPERIENCE OF KAZAKHSTAN AND RuUSSIA)

Although the Constitution of Kazakhstan and Russia established the principle of political
pluralism and multiparty legislative regulation itself the status of political parties and the
practice of implementing the relevant laws are not conducive to the development of the
party system.

Unfortunately, in the former totalitarian countries society psychologically very difficult
to readjust the values of constitutionalism and democracy. In society, the ruling party,
which is led by the incumbent president, in fact identified with the state; other parties play
a decorative role and can not really express the views of their supporters.

The lack of real political pluralism, inability legal participation of certain social groups,
regional elites in government through representation in Parliament, political parties leads to
the fact that the constitutional channels Incorporation and expression much of the population
are replaced by opaque “shadow” transactions corruption. The institutionalization of
corruption at the level of socio- political institution, recognition population corruption
standards as the only possible regulator of social relations, the functioning of the state,
along with the financial system of illegal cash flow are challenges to implementation in
real life constitutional and political diversity.

In fact, political corruption and one-party political system are interrelated phenomena,
suggesting organically and complementary to each other. The real constitutional and
political diversity and political pluralism are the only possible condition for the democratic
development of the state, the rights and freedoms of man and citizen, translating ideas
about the social state.
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STUDIA T ANALIZY

AKTyalbHOCTH TIPEICTABICHHON MPOOIEeMbI 3aKII0YaeTCsl B TOM, 9TO YKpa-
nHa 1 [lonpma ocymecTBisis TpaHC(POPMAIMOHHBIA MEPEXO K EBPONCHCKUM
CTaHJapTaM MOJUTHYECKON JKU3HU CTOJIKHYIIHUCH C PSIOM CIOXKHBIX U HEpelae-
MBIX B OBICTPOW TepCIIeKTHBE TMpoOieMamMu. Peub umér o MOCTpOEeHWH MecT-
HOTO CaMOYIIPaBICHUS KaK KIIOUEBOTO MHCTUTYTa B pealld3allid €BPOMEHCKUX
LIEHHOCTAX JeleHTpanu3anuu Biactu. Cpenu OCHOBHBIX MPOOJIEM, KOTOPBIC
nexar Bo (yHIaMeHTe MpoOJIeM MECTHOTO CaMOYIIPAaBJICHHS B TMEPEXOIHBIX
oOmiecTBax SBISAIOTCS (PUHAHCOBBIE BOIPOCHI M Hamu4He MPO(hecCHOHAIBHBIX
KaJpoB. BMecTO COBEpIIICHCTBOBAHMS 3KOHOMUUECKUX U (DUHAHCOBBIX B3aUMO-
OTHOUICHUH MEXAY «LEHTPOM» U «PErHMOHaMW» MPEIaracTcs 3Ha4UuTeIbHbIN
«Tpy3» OIOPOKPATHUYECKUX MPOLEAYP U MOJIUTHUYSCKUX OTpaHHUYCHHH (TIOoCTpoe-
HUE YPOBHEHM MECTHOTO CaMOYIpAaBJICHHUS, INI€ PErHOHAIbHBIA (00JaCTHOI)
OoIbIle SBISETCS TOCYOAPCTBEHHBIM, HEXETH CaMOYNPaBISIEMBIM). YKa3zaHHOE
MOJIUTUYECKOE PA3BUTUE TMPHUBEIO K TOMY, YTO PETHOHBI MEPEXOTHBIX CTpaH
OKa3aJINCh HE TOTOBLIMH B MPOBEACHUH HE TOIHKO MOACPHH3AIMOHHBIX IPO-
LIECCOB, HO U B CTAHJAPTHOM BBIIOJHEHHM COLMAJIBHBIX NPOrpaMM U CTaH-
JIapTOB ToCydapcTBa. PemieHueM yka3aHHBIX TpoOJieM, MO MHEHHIO Tpe-
CTaBUTENEH TpaXJaHCKOIO CEKTOpAa, SBISAETCS IPENOCTABICHUE MECTHOMY
CaMOYTIPaBJICHUIO PEabHOW aBTOHOMHH, KOTOpas MO3BOJIHUT €My pelarh coO-
CTBEHHBIC MTPOOJIEMBI COTIIACHO COOCTBEHHBIX pecypcaM, MPExIe Bcero (MHAHCO-
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Boix!. Ho, ykazaHHas «rpa<IaHCKas» JIOTHKa MMEET CepPhE3HbIH Pl OrpaHH-
YEHUI M OTOBOPOK — BO-TIEPBBIX, MECTHBIC OOLIMHBI B MEPEXOAHBIX 00OLIeCTBaX
y’Ke€ HE yOBJIETBOPEHBI IPOCTHIM YBEITUUEHUEM MOTUTHUECKUX MPaB U rapaHTHH
CO CTOPOHBI TOCYAAapPCTBA; BO-BTOPBIX, 3aSBIISIS O JKEJTAaHWW TOMYYUTh (prHAHCO-
BYIO aBTOHOMHIO, MECTHAsl IPOMa/ia ONPEAeICHHOTO PETHOHA ACHCTBYET NPEXIe
BCETO AMOILMOHAIBHO, U HE MPOCYUTHIBAIOT BCE PUCKM (KaK 3TO MOKA3bIBAIOT
coOpITusl Ha BocToke YkpawHbI, rne (yHAaMEeHTAIbHBIM 00pa3oM YKOPEHHIICS
MU} 0 KKOPMJICHUH BCEH YKpauHBI»), B-TPETHUX, OIOMKETHO-(DUHAHCOBAS ABTO-
HOMMS BBICTYNA€T KaK MOJHBIM TpeHJ noautudeckux nporeccoB B XXI Beke,
WHBIMH CJIOBaMH, OHA HE BCErJa MMeeT YETKUH aHaJIHM3 U JIOTHKY, HO SBISETCS
HEOOXOOMMBIM ITOKa3aTeleM MMHIDKa ONpelesieHHOro pernona. M, camoe Bax-
HOE, Ha Hall B3IV, OIOJKETHO-(PMHAHCOBAsE aBTOHOMMSI BO3MOXKHA JIMIIb MPH
BBICOKOM IKOHOMHYECKOM YPOBHE Pa3BHTHA TOCYIapCTBa M C YYETOM PHCKOB,
CBSI3aHHBIX C TEM, YTO JIFOOOM PErnoH CTPaHbl HE B COCTOSHUM CaMOCTOSTEIIEHO
obecrnieunth cedss Ha Bce 100%. OTcroma, BOZHUKAET OCTpas HEOOXOIUMOCTh
M3y4YeHUs TPUHIUTIOB OIOKETHO-(PMHAHCOBOW aBTOHOMHHU U BO3MOXHOCTEH €ro
peanu3alyy B YCIOBHAX MEPEXOAHOTO COCTOSHMS MOJUTHYECKOH U 3KOHOMUYeE-
CKOM CHCTEMBI, KOTOPBIN TaKKe XapaKTepH3yeTcsl 3HAYNTEeIbHBIMU (PMHAHCOBBIMHU
Y COIMAIbHBIMH TPYOHOCTSIMHU Pa3BUTHUS TOCydapCcTBa.

Lenpio uccnenoBaHus SBIAETCS KOMIUIEKCHOE M3YUEHHS CHEUU(PHUKH peau-
3alU PUHLIUTA «OIOIKETHO-(DPMHAHCOBONH aBTOHOMHM)» MECTHOTO CaMOYIpaB-
JICHUS C yYETOM PHUCKOB TIEPEXOAHOTO COCTOSHUS MOJUTUYECKON CHCTEMBI YKpa-
WHBI KaK HAJIAHOTO IIpUMepa NpoBajibHOTO pedopmMupoBanus chepbl MECTHOTO
CaMOYIIPaBJIEeHHUSI.

MeTtomonornueckuii amnmapar TPEICTAaBICHHOTO HCCIIEOBAHHUS IOCTPOCH
Ha MIMPOKOM HCIONb30BAHUM CHCTEMHOTO M CTPYKTYPHOIO IOJXONIOB, KOTOPBIE
Jaii BO3MOXXHOCTh M3YYUTh (PMHAHCOBYIO aBTOHOMHIO MECTHOTO CaMOyIlpaB-
JIEHUSI KaK COBOKYITHOCTH KOHOMHYECKHUX, MOJIUTHYECKUX, COIUOKYIBTYPHBIX,
(DMHAHCOBBIX, COLUMAIBHBIX M APYTruX moicucteM. Llenbio Takoro oObequHeHHs
MOACUCTEM SBISIETCS KOMILUIEKCHOE M3Yy4eHHE IeJIOCTHOrO (OYHKIMOHHPOBAHUS
BCEW CHCTEMBbl MECTHOTO CaMOYTPABJICHHSA C y4ETOM peaju3alliil MPHUHIINIA
OrOmKeTHO-PUHAHCOBO aBTOHOMHMHU. T.e., Ha Hall B3MVISA, B HCCIEAOBAaHHUU
MpUHLUINA OFIKETHO-(OMHAHCOBOM aBTOHOMHHM MECTHOTO CaMOYIPaBICHHUS
HE0OXOIUMO OTOHTH OT Cyry0O KOHIIETITYaJIbHOTO YPOBHS €rO BOCIIPHSTHS.
HenocraTtkoM Takoro BOCHPHSTHUS SIBASETCS CMELIMBAHHE HOPM U CTaHAAPTOB
JEMOKpaTHH, 1eMOKPAaTHYECKOTO Pa3BUTHSI TPayKAAHCKOTO O0OIIECTBA C AIKOHOMHU-

I M. CraBuwmituyk, Pepopma, ¢ komopou Yrpauna onazovieaem na 20 nem, http://gazeta.
zn.ua/POLITICS/reforma, s kotoroy ukraina_opazdyvaet na 20 let .html, 07.10.2014.
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4ecKoi M (PUHAHCOBOH 11€71eco00pa3HOCThIO TOW WIIM WHOW MOZETH MECTHOTO
camoymnpasieHus. Ho, B To ke camoe BpeMsl CyIIECTBYET yrpo3a CyObeKTHBHOIO
aHaJM3a U BOJILHOTO TOJIKOBAHMUSI DKOHOMUYECKOH PallMOHaIbHOCTU (PyHKIIMOHH-
pOBaHUS ONPEACIICHHON CHCTEMBI OIOMKETHO-(OMHAHCOBOW aBTOHOMHHU. UTOOBI
n30eXaTh OHOOOKOTO HANpaBJIEHUs! HAIIETO MCCIeN0BAaHHS MBI IPeIaraeM usy-
4aTh OIOIKETHO-(MHAHCOBYIO ABTOHOMHIO MECTHOTO CAMOYIIPABIICHHS C TTO3ULIUHA
[IPOrPaMMHO-LIETIEBOI0 METO/IA M TEXHOJIOIMH MOJEINPOBAHNS pUCKOB. HecmoTpst
Ha TO, YTO MPEACTABICHHBIE METONBI B MOJUTHUECKON HayKe SABISIOTCS OIHUMHU
n3 cnaboM3yueHHBIX, & HEKOTOPhIE MCCIIEAOBATENM W BOBCE CUUTAIOT OIIMOO0Y-
HBIM UX HCIIOJIB30BAHUS MPU aHAIM3e JTUHAMHYCCKHUX MPOIECCOBZ, HO TEM HE
MEHee, MBI [IPeAaraeéM pacCMOTPETh OIOKETHO-(DMHAHCOBYIO aBTOHOMHIO MECT-
HOT'O CaMOYIIPaBJIEHUS C YYETOM BCEX MHEHHMU U C MO3UIUN METOI0JIOrMYECKON
[IOJINBAPUAHTHOCTH, TI€ KIFOUBOM aKIIEHT HAYYHOTO BHUMAHMSI COCPEAOTOUYEH Ha
pHcKax OIOmKeTHO-(PUHAHCOBOM aBTOHOMHH B MEPEXOTHBIX OOLIECTBaX.

B nonuTHyeckoil Hayke IOAXOABI K M3YyYEHHI0 MECTHOIO CaMOyIIpaBlie-
HUS pa3HATCS B 3aBHCHMOCTH OT MPEIMETHOW 0a3bl W MEeIH HCCIEeNOBAaHUS, HO
HENPEMEHHO Hay4Has OUCKYCCHUSl CBOAMTCA K TOMY, YTO MECTHOE CaMOyIIpaB-
JeHne — 370 (yHAaMEeHTAIbHBIA aTpuOyT COBPEMEHHOW AEMOKpAaTHH, KOTOPBIHA
Ha MPAKTHYECKOM OIBITE IMO3BOJSET MECTHOW IrpoMajieé aKTHMBHO Y4YacTBOBAaTh
B MOJINTHYECKON KU3HU CBOETO PETMOHA W MPUHHUMATh Ba)KHBIC YIIPABICHUYECKHUE
peuienus3. B cBoro ouepenb, Ha YKa3aHHOW JIOTHUKE JCHWCTBYIOT OCHOBOIIOJA-
rarouye MPUHLHUIIBI COUUATBHOIO YCTPOMCTBA MECTHOTO CaMOYIIPABICHUS Kak
B MHUpe, TaK u B EBporie, yTo Hamio cBoe oToOpaskeHne B MUPOBOH AeKIapaluu
u EBpomnetickoli xapTiuu MecTHOTO camoyrnpasieHus*. KirroueBoe moHsTHe, KOTo-
poe obecrnednBaeT ero GyHKIIMOHUPOBAHKE SBISIETCS «aBTOHOMUS, HO HE B KOH-
TEKCTE «CaMOCTOSITEIBHOCTH», & B PEATN3allMi MEXaHW3Ma HErOCYapCTBEHHOTO
YIPABIEHUS ONPEAEICHHOW TEPPUTOPUU C LEIbI0 3AIMUTHI UHTEPECOB TEPPUTO-
pHaNbHBIX TPOMAJ], KOTOPBIEC HA YIPABICHUYECKYIO IEATEIbHOCTh UIMEIOT COOTBET-
CTBYIOILYIO KOMIIETCHIIHIO U PECYpChl (PMHAHCOBO-IKOHOMHYECKOTO XapakTepas.
Ha nawmr B3misin, ykazaHHas IO3MLMsI, OCHOBAHHAs Ha aHAJIU3€ CYLIECTBYIOLIEH
HOPMAaTUBHO-IPaBOBOM IPAKTUKHA MECTHOTO CaMOYIPABJICHUS, MO3BOJIIET Cle-

2 Q. Ipiemkina, Tepumopiaibhna 2pomada 6 NOMMUYHIL CUCMEMI MA CUCMEM MICYe8020
camogpaoysanns, «FOpumuannii Bicauk» 2012, Ne 1, c. 39.

3 O.B. CkpunHiok, Teopemuko-memooono2iuni 3acaou OOCIIONCEHHA AOMIHICMPAMUEHO-
mepumopianvhoi pegopmu 6 Yrpaiuni, AominicmpamusHo-mepumopianivha pedopma
6 Ykpaini: nonimuxo-npasosi npoonemu, Kuis 2009, c. 60-61.

4 TL.®. Tloropuiko, Mynuyunaivnoe npaso Ykpaunsi, http://uchebnikionline.com/pravo/
munitsipalne pravo_ukrayini - pogorilko vf/vsesvitnya deklaratsiya mistsevogo_samo
vryaduvannya.htm, 07.10.2014.

5 B.II. Aumpeciok, Micyese camo8psaodysants 8 Cyuachii YKkpaiui: npobnemu i nepcnekmueid,
Kuis 1997, c. 23.
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JIaTh BBIBOJ, YTO AaBTOHOMHSA HETOCYHAPCTBEHHOTO YIPABICHHS TMPEACTABISET
co00#1 (yHKIMOHMpPOBAaHUE TPEX HE3ABHCHUMBIX MOACHUCTEM — HEMOCPEACTBEHHO
HOpPMAaTUBHO-IIPAaBOBBIE PErYIUPOBAHUE M MOJUTHYECKUE TapaHTUU AEATEIbHO-
CTH MECTHOTO CaMOYTIPaBJICHHs, a TaK)Ke aCIEKThl KOMIIETEHTHOTO YIPaBICHHUS
W HaJINYUS y peruoHa (PUHAHCOBO-3KOHOMHUYECKUX PECYPCOB Ul 0OECTIeUEeHUS
yKa3aHHBIX ToAcHucTeM. T.e., OIOIKETHO-(QHHAHCOBas AaBTOHOMHS BBICTYyIAeT
MOJICICTEMOM, KOTOpas 3aMBIKaeT KPyr MPaKTUYECKOH peanm3anuu QpyHIaMeH-
TaJbHBIX OCHOB MECTHOTrO camoynpasienus. Ho, B cBOIO ouepenp, OrOmKETHO-
(¢uHaHCOBas aBTOHOMHSI HE BBICTYMaeT (yHAaMEHTAIbHOW OCHOBOW obecrieye-
Hus 2(p(PeKTHBHOCTH MPUHIMAEMBIX PEIICHUI U CUCTEMOW COBEPIICHCTBOBAHHUS
MeXaHH3Ma CIEPKEK M MMPOTUBOBECOB BO B3aHMMOOTHOIICHUSX C BIAcThioO. Jlaxke
HA000POT, SABISSACH CHEHU(PUUECKON MOACUCTEMOW MECTHOIO CaMOYIpaBJIeHUS,
OromKeTHO-(MHAHCOBAsI AaBTOHOMISI MOXKET CTaTh OIHUM M3 (aKTOpOB 00OCTpe-
HUsl oautuueckoro koHmukra (Karanonus, lotnanaus) u nociayXuTb OJHOM
n3 npuuuH pacnaja rocygapctsa (CCCP). [Ipu aTom, BaKHO OTMETHTb, YTO MHO-
T'He YKPanHCKUE U eBpoMeiickre peopMaTopbl, B CBOIO OYEPEab, POJIb IPUHITHIA
«OIOIKETHO-(DMHAHCOBOM aBTOHOMHM» BO MHOT'OM IIPEYMEHBIIAIOT WM HE OepyT
BO BHMMAaHHE BOOOIIE, OIPaHUYMBAsICh CTAHIAPTHOW (OPMYIMPOBKOH O 3Haue-
HUU TPUHIIAIA «CaMOCTOSTETFHOCTIY MPH coOmronerny KoHCTUTYIn 1 IpyTux
HOPMAaTHBHO-TIPABOBBIX aKTOB IIEHTPAJILHOTO MpaBUTENbCTBA’. OCHOBOMONIArato-
MM apryMEHTOM yKa3aHHOH MO3ULUY SIBISIETCS TpaHC(HOPMAIIIOHHBIN MPOLIecc,
KOTOPBIN MPOXOANT B PaMKax MECTHOTO CaMOYTIPAaBJICHHS, KOTOPHIA B CBOIO OUe-
pelb He MOOKOHTPOJIBHBIM HU TOCYAapCTBY, HU IpaxigaHaMm. Peub uaér o Tom,
YTO MECTHOE CaMOYIpaBJIeHHE KaK MHCTHTYT BIacTH (OPMHUPOBAJIOCH C cepe-
muabel XIX Beka, u Kaxkaas CTpaHa B Iporecce ero (hopMUPOBaHUS 3aKiIa bIBaia
OIlpeAeIeHHbIN MpUHIMIT — (PUHAHCOBasi aBTOHOMMS Kak B lIBennn, pacmupeHue
IIOJIHOMOYHM MECTHOM TpOMaJibl Kak B [epMaHuM U T.1., T.€. MECTHOE CaMOYIIpaB-
JICHWE CKJIQJBIBACTCS TAK)KE KaK MCTOPUYECKUN M TIONUTHYECKUN MHCTHUTYT, a He
TOJIBKO KaK cucTeMa (PUHAHCOBOW aBTOHOMHH MJIH MTOJIMTHKO-IPABOM HHCTPYMEHT
TOCYIApCTBEHHON TOMUTUKHS. YKa3aHHOE MPUBEIO K TOMY, YTO MECTHOE CaMo-
yIpaBJeHHE TPEACTaBIsieT cO00W HEOAHOPOTHYIO CHCTEMY B3aMMOOTHOIIEHHHA
MEXIY «LUEHTPOM» M «PETHOHAMM», HO M OObEAWHSET B CBOEH Pa3BUTHH IBa
¢dyHIaMeHTa bHBIX poTHBOpeurs. C OJHOM CTOPOHBI, TOCYAaPCTBO BCEMH PeCyp-
caMH M BO3MOXHOCTSIMH 3aWHTEPECOBAHO B PACIIMPEHUH TpaB M OOS3aHHOCTEH

6 A. IlaBko, Micyeee camogpsoyeants 6 cmpykmypi NOTIMUYHUX CUCIEM. GIMYUSHAHUL MA
3apybixcuutl 0oceio, «Biue» 2008, Ne 12, c. 22.

7 Tam xe, c. 23.

8 H. Muoromyx, Mecmnoe camoynpaenenue ¢ Ykpaune: npooiemvl u nymu ux peuleHus
(uacmy 1), http://dc-summit.info/temy/vnutrennjaja-politika/2008-mestnoe-samoupravlenie-
v-ukraine-1.html, 07.10.2014.
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MECTHOTO CaMOYTIPaBIICHUS C IENbi0 Oojiee 3PPEKTUBHOTO perieHus mpobdIemM
B TrOCyapCTBE W BKIIIOUEHHUE MECTHOH BJIACTH HEMOCPEACTBEHHO B MPOLECCHI
rOCyIapCTBEHHOIO yIpaBiIeHUs. A ¢ APYroi CTOPOHBI, LIEHTPaIbHAs BIACTb SIBIIS-
€TCSl TAPAHTOM COXPaHEHHUS KOHCTUTYIIHOHHOTO CTPOS M TIPABOIIOPSIKA B CTPaHE,
a Taxke JIEHCTBYeT OT UMEHH OOJBIIMHCTBA HAPOAA U 3aIIMIIAET TAK)Ke TEPPHUTO-
pHANBHYIO IIETIOCTHOCTh CTpaHbl. B CBOIO ouepenb STO HAKIIAIBIBAET OTIIEYATOK
B BHJIC UCKYCCTBEHHOTO OTPaHUYCHUS MECTHOTO CaMOYIIPaBJICHUS KaK B peCyp-
cax, (huHaHCax Tak u B mpaBax’. OTclona, MHOTHE UCCTICI0BATENH, CPEIH KOTOPHIX
B. ABeprsinoB, A. Akmanosa, I. Aramanuyk, A. baranos, A. Komomuii, B. Konma-
koB, C. Jluxaués, B. ManmunoBckuii, H. HmxHUK 1 1pyrHe, CKIIOHHBI CIUTATh, YTO
MPOOJIEeMBI MECTHOTO CaMOYTIPABIICHUSI MOXKHO PEIINTh JBYMsI YHUBEPCATbHBIMU
B crpanax EBpomeiickoro Coro3a mpueMaMu — BO-IIEPBBIX, CYIIIECTBEHHO pac-
IIUPUTH TTOJTUTHKO-TIPABOBYIO 0a3y MECTHOTO CaMOYIIPABJICHUS B CTOPOHY Jallb-
HeHlel AeleHTpaiu3aiy BIaCTH Ha YPOBHE PErHOHOB CTpaHbl, a BO-BTOPBIX,
yOIyOUTh pPecypCcHy0 0a3y MECTHOIO CaMOYIpaBICHHS MYyTEM Mepefadd emy
3HAYUTEILHONM YacTH HAIOroBoi u OromxerHoi nmomutuku!®. Ho, BMecTe ¢ TeMm,
YKa3aHHbBIE aBTOPBI CKJIOHHBI CUUTAaTh, YTO ABTOHOMHSI MECTHOTO CaMOYIIpaBiie-
HUS SIBJIICTCS OHOW U3 ()OPM €ro JIeATeIbHOCTH, B KOTOPOH 10 MPUYMHE CIIeI]-
A(PUKA TTOTUTHIECKOTO PA3BUTHS, MPOIECCYATBHBINA aCHEKT €ro NeSATeIbHOCTH
OTPaHUYMBAETCS JIUIIb MPABOMOPSIKOM BCEH BEPTHKAIM BIIACTHBIX OTHOLICHH
(T.e. IpeIMETOM IESATEIHHOCTH MECTHOIO CaMOYIPABICHUS IO BEPCUHU TOCYIap-
CTBA SIBJISICTCS CTAOMIIM3AIMS TTOJIMTHICCKON CUCTEMBI, a HE TOJIBKO Pealln3aIius
IPaXIAHCKUX TMpPaB TEPPUTOpUANBHBIX Tpoman)!l. CormacHo JaHHOW JIOTHKH,
MOJTUTUYECKUM MPOIECC B MECTHOM CaMOYIPABJICHUN TPEACTABISACT CO00H YéT-
KyI0 HOPMaTHBHO-TIPABOBYIO MpOIEAypy (pa3leneHue BiacTel), Ie CyIeCcTBYeT
orpeieI€HHast 1eITb MOJUTHYECKOTO Tiporiecca (pa3BUTHE MPABOTO TOCYIAPCTBA),
MOJIETIb M OPUEHTALIMS €r0 Pa3BUTH (IEMOKpaTHIECKas U JICIECHTPATU30BaHHASL
BJIACTh) M CJIOXKHBIC KaYCCTBEHHBIC ITOKA3aTEIHM YCIEITHOCTH TAKOTO Pa3BUTHS
(xoMmieTeHTHOCTh BracTH)!2, TIpu 3TOM, MECTHOMY CaMOYIPAaBICHUIO OTBOTUTCS
YIPaBIEHYECKAs POJlb, CYIIIHOCTh KOTOPOM COCTOUT B IIOCTPOEHUU OINPENEIEHHON
TTOJIMTUYECKOH peaThbHOCTH B TPaHUIAX OMHOW JIOKAMH (CTPYKTYPHOTO dJIEMEHTA
rOCy/lapcTBa, aJIMUHUCTPATHBHO-TEPPUTOPHAILHONW €IWHUIIBI), B KOTOPOH OCY-
IIECTBIISICTCS MPOIECC PeaTH3aluy OI0POKPATHUSCKOTO MOTSHIIMAIIA [ICHTPAIBHOM

9 A. Txauyk, P. Arpanodd, T. Bpayn, Micyese camospadysanns. ceimosuil ma ykpaincoKuil
ooceio, Kuis 1998, c. 8-9.

10 H.P. HwxauK, [0cyoapcmeeHHo-ynpasieHyecKue omHOouerUs. 8 0eMOKpAmu4eckom oouye-
cmee, KuiB 1995, c. 55.

11 C. Jluxouos, [[[o0o kiacugixayii ¢popm OisibHOCHE Opeanie MICYeso20 caMO8PIOVEaHHs,
«IIpobiieMu MpaBO3HABCTBA Ta MPABOOXOPOHHOT AisibHOCTI» 2011, No 1 (44), c. 59.

12 Tam xe, c. 60-61.
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BJIACTH WM YIPABIEHYCCKOTO MECTHOW. T.e. MPOUCXOmUT MpoIeaypa oOMeHa 1o
(hopmyIte: 4eM mrpe B 3TOM OOMEHE POJIb MECTHOTO CaMOYTIPAaBIICHHS, TEM TUHA-
MUYHEE Pa3BUBAETCS TOCYIAPCTBO, U MPU 3TOM CYIIECTBEHHO YMEHBIIIAETCS BEPO-
SATHOCTh €T0 paclana; HO yKa3aHHas cXeMa MMEET CMBICT TOJIBKO MPH HATHIUH
COOTBETCTBYIOIIIETO OPHUIMATBHO MIPUHSATOTO IJIaHA Pa3BUTHUS B PePOPMUPOBAHUS
roCyJapcTBa, UTO B MEPEXOIHBIX OOIIIECTBAX MPOMCXOAUT He Bcermals.

Ha mam B3misia, B MOJUTHYECKON HAayKe K MpoOiIeMe CTPYKTYPHBIX YPOBHEH
MECTHOTO CaMOYTIPaBJICHUS U €0 aHaju3a UCCIIEA0BATENN MOAXOASIT KOHUEHTY-
QJIBHO, U TIPU 3TOM MOXKHO CJIEJIaTh 3aKJIFOYCHHUE, YTO (PUHAHCOBAsh aBTOHOMUS
MECTHOTO CaMOYIIPaBJICHUS IMOHUMACTCSI KaK BaXKHBIA, HO HE 00s3aTeIbHBINA €ro
ypoBeHb. C OTHOM CTOPOHBI, JIOTHKA U ITPABOBOE 00ECIIeueHIe rOCyIapCTBEHHBIX
rapaHTUii MECTHOMY CaMOYIPAaBJICHUIO XOTS M CIIOCOOCTBYET BBIJICICHHUIO MECT-
HOM BJIACTH BCEX HEOOXOMUMEBIX PeCypcoB (TpaHC(EThl U3 TOCYTapCTBEHHOTO OO~
KeTa), HO C APYroi — CIpaBeIUIMBO TOIOUTH C MO3UIMHA MTPOrPaMMHO-IIETIEBOTO
METO/Ia, I7Ie MECTHOE CaMOYIPaBIIeHHE SIBISIETCS «MOJAEIBIO B cebe» !4 u ncmoss-
3yeT B CBOEH JEATENbHOCTH PECypChl BCETO TOCYAapCTBa (BCEX PETHOHax), €ro
HOPMAaTHUBHO-TIPABOBYO 0a3y U OOIKETHYIO cucteMy. OTCIona, BAXKHO YTOYHHUTH,
YTO HEMOCPEJACTBEHHO €CTh OIOKETHO-(DMHAHCOBASI aBTOHOMMSI, & TAKIKE BHECTH
SICHOCTh B KJTIOUEBYIO TIPOOJIEMY TIEPEXOMHBIX OOIIECTB, T, BEIICICHIE MECTHOM
rpoMajiec aBTOHOMUU O3HAYaeT TaKKe U Mepefady €il 3a1a4 o caMoCTOATEIbHOMY
HAIOJHCHUIO OFOJDKeTa. YKa3aHHOE HE TO3BOJISICT PEeau30BaTh B IEPEXOIHBIX
CTpaHax IOMHHHpYIOIee B EBpome mnpencraBicHne 0 (MHAHCOBOW aBTOHOMHH
KaK MEHEI)KEPCKOM TEXHOJOTMH IO CO3JaHUIO MPUBJIEKATEIBHOTO UMHIXKA WU
LIEJICBBIX MPOrPaMM Pa3BUTHS MPUOBUILHBIX B PErMOHE OTpPACiel MPOMBIILICH-
HOCTH, HHTEJUICKTYJILHOTO, TIPUPOITHOTO | JIp. TIOTEHITHAIA. B yKa3aHHOM TakKe
BaXHO OTMETHTb, €CIIM B TOCYJapCTBE HE CO3[JaHO pachpereseHue (yHKITHA
MEX]ly YPOBHSIMU BJIACTH, TO (DMHAHCOBAsi aBTOHOMHUS Oy/IET BOCIIPUHUMATHCS KaK
BBIZICIIEHUE CPEICTB Ha JCATCILHOCTh MECTHOTO CaMOYTIpaBJIeHU (TpaHChepThI
M3 TOCYAapCTBEHHOTO OIO/DKETA), YTO CYIIECTBEHHO YMEHBIIAeT MEHEKePCKHA
MOTEHIIMAT MECTHOM JIUTHI M CBA3aHHYIO C HEM MHBECTULIMOHHYIO MTPHUBIICKATEIb-
HOCTh pernonals. T.e., BO3HMKAET peajbHas HEOOXOAUMOCTH YTOYHEHHUS — UTO
COOCTBEHHO HEOOXOAMMO TOHHMMATh IMOJ] (MHAHCOBON aBTOHOMHEH B MECTHOM
CaMOYIIPABJICHUU M KaKasi B 3TOM MpOIlecce CrelupuKa MepexoHbIXx 00IIeCTs.

B ommuum OT apyrux Kareropuii MECTHOTO CaMOYIIPAaBJICHUS, BOKPYT MPO-
OnemMbl «(UHAHCOBOW ABTOHOMHM» BEAETCS HE TOJIBKO HaydHAas JUCKYCCHS.

13 M.A. A3oBkuH, Mecmuwie cogemol 6 cucmeme opeanog éiacmu, Mocksa 1971, c. 220.

14 M.A. BaiimyparoB, Egponetickue cmanoapmul J10KANbHOU 0eMOKDAMUL U MECIHOE CAMO-
ynpasnenue 6 Yxkpaune, XappkoB 2000, c. 8.

15 A.C. TloBcTsH, 3abesneuenis Qinancosoi asmonomii opeanis Micyeso2o camospsaoyeanis,
«ExoHomika Ta aepxkasa» 2010, Ne 6, c. 122—-124.
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BaxxHO Takke OTMETUTH TOT (aKT, YTO eIle He BHIPaOOTaH caM KOMIUIEKC KpH-
TEpHUEB, MO0 KOTOPbIM MOXHO BHECTH SICHOCTb B HAIlle IPEIMETHOE IOJIe HccIie-
noBanus. K moHsTHIO «(QUHAHCOBas aBTOHOMHS» B MECTHOM CaMOYIIPaBICHUH
WICCIIEIOBATENH TIOAXOAT C ABYyX IMPOTHUBOIIOJIOKHBIX MO3UIUH, KOTOPBIE B CBOIO
o4epenb, BBICTYNAIOT MPOM3BOJHON YacThIO PACCMOTPEHHON HaMH TUCKYCCHU
MIPUPOJIBI JEATEIBHOCTH MECTHOTO caMoyIipaBieHus. CortacHO epBOMY IOJXOAY,
KOTOPBIH TOMUHHUPYET y MPEACTaBUTENEH SKOHOMUYECKIX HayK M CHEIHaINCTOB
B cepe puHAHCOB, aBTOHOMHUSI MECTHOW BIACTH B (PMHAHCOBOW cdepe mpe-
CTaBJIAeT CO00H perynupyeMoe LEeHTPaJbHBIM 3aKOHOAATEIHLCTBOM MPABO MECT-
HOM BIIACTH CaMOCTOSITENIFHO PacHopsKaTbcsd COOCTBEHHBIMH (DHHAHCOBBIMH
pecypcamu, 00beM KOTOPBIX YCTaHABIMBAECTCS MOTPEOHOCTHIO B BBINOJIHEHUH
GyHKUMIA 1 3agaHuid MecTHOH BracT!®. K CHIIBHBIM CTOpOHAM YKa3aHHOTO TOJI-
X0Jla, Ha HAIl B3MISA, MO)KHO OTHECTH HaJIMUWE MapTHEPCKOH CHCTEMBI MEXIY
LEHTPAJIbHON M MECTHOH BIAacTsIMU B cepe pacnpeneseHus: GUHAHCOB, TIIe TaKOH
aCTIeKT KaK «()UHAHCHPOBaHUE» PAacCMaTPUBAETCS OHOBPEMEHHO Kak (DYHKIIHS
W CTPYKTYPHBIH YypOBEHb OpraHM3allid MECTHOTO caMmoympasiieHus. VMeHHO
YCTAHOBJICHUE YKA3aHHOM CHCTEMBI Jerio B 0ocHOBY EBpomneiickoil XapTtuu mMect-
Horo camoymnpasienusi!’. HemoctarkoM Takoro moaxoja, Ha Hall B3IJIS, SIBIISICTCSI
OJHOHAIPABJICHHAS JIOTHKA YCTAaHOBJICHHUS TOCYAaPCTBOM KBOT Ha PEIICHHE MECT-
HBIX MPOOJIEM; a UIMEHHO CO3[aeTcs LIMPOKO M3BECTHAs MpobieMa Hedo(pHHaH-
CHpPOBAHHUSI MECTHOTO CaMOYIIPaBJIEHUs B MEPEXOAHBIX cTpaHax. Bropoi moaxon
pa3paboTaH MPEACTaBUTENSIM TOMUTHYECKUX HAyK W TEOPHUH TOCYIapCTBEHHOTO
ynpasienus. [lo MEeHHIO psiia aBTOPOB yKa3aHHOTO MOIX0Aa, (PHHAHCOBYIO aBTO-
HOMMIO CJIEIyeT MIOHUMATh KaK (aKkT HaJIu4dusi HOPMAaTHBHOW TPOLIEAYPbI, KOTOpast
o0ecrieynBaeT HE3aBUCHMOCTh MECTHOW BIACTH OT IEHTPANBbHON B NPUHSATHIX
peLIeHn KacaTenbHO (PMHAHCOBBIX BONPOCOB AEATENBHOCTH MECTHOTO CaMOy-
npasienus!'8. Ho, B Toxe camoe BpeMsi BO3HUKAeT (yHIaMeHTallbHas mpodieMa
peanmzaiuu Takoro Mexanm3ma. Benp, B cBoro odepens Konctutyrmm, 3akoHO-
narenbHble akThl U EBpomeiickass XapTusi MECTHOTO CaMOYTNPABJICHUS B IUIAHE
CO3JaHUsI TEXHUYECKOH peanu3aliy yKa3aHHBIX MPOOJIEM HMEIOT OJHO BaKHOE
OrpaHUYEHHUE — FIKOHOMUYECKOE TI0JIOKEHHE rOCYJapCcTBa, HAXOAAIIEIOCs B YCIIO-
BUSIX cucTeMHOU TpaHchopmaru. CyTb IpoOIeMbl 3aKITI0YaeTCs B TOM, YTO Ipa-
BUTEJILCTBO MEPEXOTHOTO rocyaapcTBa OyIeT CO3HATENbHO BBOJUTH OTPaHUYCHHS
st (UHAHCOBOHM c(ephl MECTHOTO CaMOYIIpPaBJIEHHUS, IMOCKOJIBKY MEPBHYHON

16 1. Jlynina, Brooowcemni 0oxoou ma noodamrogi NOGHOBANCEHHSI MICYEGUX OPeanie 61adu,
«Exonomika Yipainm» 2008, Ne 6, c. 39.

17 M.A. BaiimyparoB, Egponetickue cmanoapmul J10KAIbHOU 0eMOKPAMUL U MECHHOe CAMO-
ynpagnenue ¢ Ykpaune, XappkoB 2000, c. 12—-13.

18 Q.I1. Kupunenxo, Micyesi ghinancu. nasu.nocio., Tepuomins 2006, c. 21.
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CTOMT MpoOiieMa HAMOMHEHHs [EeHTpalIbHOro OromkeTal®. OTcroma, rocynapcTBo
OyleT B perioHaxX BHEIPATH YETKUH TUIaH BBITIONHEHUS OIO/KeTa, HEXKENN 3aHH-
MaTbCsl TIOMCKOM ONTHMAJIbHON MOJIENN aBTOHOMHHM MECTHOTO CaMOYTIpaBIICHHS.
Peubr uaér o TOM, 3aKOHONATENBCTBO HE MOXET ONPEAETUTh MEXaHU3MBI WIIH
HaTpaBICHUS pean3allii TePPUTOPHATHHBIX TPOMaJ Ha MPAKTHKE pelars coo-
CTBCHHBIC (DMHAHCOBBIC, MOJUTHUYECKUE WIIM YCTAHABIMBATh COLMATIbHBIC OPH-
EHTHPBI MECTHOTO camoympaBieHus. [laxxe Oonee TOro, HOPMaTHBHO-TIPABOBAs
OpraHu3alysi MECTHOTO CaMOYIPaBJICHUS TOJBKO JIMIIb 3aKPEIUISIET OIpenae-
JIEHHBIC TapaHTUH IS MECTHOM BIIACTH, HO MPHU 3TOM OHHU HE yCTAHABIUBAIOT
IPaHUIl TOCYIAPCTBEHHOTO BMerarenscTBa2l). B Takom cityuae, mpeicTaBieHHasI
HaMH TPoOJieMa CMBICIIOBOTO TOHUMaHHs ()MHAHCOBOW aBTOHOMHH B MECTHOM
CaMOyTIpaBJICHUH B MIEPEXOAHBIX 00IecTBaX NpuHUMaeT uyétkue Gopmel. C ogHOM
CTOPOHBI, IO HEH MOXXHO MOHWMATh MOJUTHKY B3aWMOJEHCTBHS TOCyIapcTBa
U MECTHOTO CaMOYNpaBJeHHS B BOMPOCAX HAIMOIHEHHUS OIOKeTa CTPaHBI, TIe
MECTHOMY CaMOYIPaBICHHUIO OTXOAUT POJib (PaKTHUECKOTO BHITOIHEHHS rocyaap-
CTBEHHBIX MIPOTPaMM U COOPOB ¢ yUETOM COOCTBEHHBIX MoTpedHOCTel. C mpyroi
— (pHAHCOBas aBTOHOMUS TIPEICTABISAET co00il hopMy AEATETPHOCTH MECTHOTO
CaMOYIpaBJIeHUS B paMKax IpPaBOro U MOJUTUYECKOrO MOl FOCYIapCTBa € LEbI0
rocTpoeHus 3PpPeKTUBHON (HUHAHCOBOH CHCTEMBI Ha BCEX €€ YPOBHSX, IIIE MPH-
OPHUTET OT/IaH MECTHOW BIIACTH CAMOCTOSITEIILHO PAaCHOPsKAaThCS COOCTBEHHBIMU
pecypcaMu B PEIICHUH BaXKHBIX MPOOJIEM M BBHITIOJIHEHUHU CTPATETHUSCKUX (PYyHK-
uuii. Kak nokaspiBaeT npakTHUKa pa3BUTHSI MECTHOTO CaAMOYTIPaBIICEHUs B YKparuHe
u Tlonblie, MpeacTaBICHHBIE HAMU ONPEAENICHUS UMEIOT OMBIT peanu3auuu. Tak,
MIpECTaBIEHHbIE CTPAHbI B YKa3aHHOM BOIPOCE MOLUIH JUAMETPAIBLHO MPOTHBO-
TTOJIOKHBIME Ty TsiMH. Pecrryonuka [lompia 3a 0CHOBY B3siIa peaM3alifio eBpo-
MEeHCKOM MPaKTHUKH MECTHOTO CaMOYTIpPaBIIEHUS, KOTOpasi ObLIa B CBOIO Ouepelb
npepBaHa HaXOKICHHUEM CTPaHbl B COIMANIUCTUYECKOM Jarepe?!. Peub uaér o
TOM, YTO TIOJILCKHE pe(opMaTopsl 3a OCHOBY B3SUTH MEHEKEPCKUE CTPATEruH 1Mo
MPEBPALIEHUIO0 MECTHOTO CaMOYMPAaBICHUS CaMOIOCTAaTOUHYIO CTPYKTYpPY BJIACTH,
KOTOpasi IMEeT MPaBO M PECYpPCHl IS CO3IaHUsl COOCTBEHHOW CHUCTEMBI J0XO-
JIOB ¥ COOPOB, a POJIb TOCYAAPCTBA B 3TOM BOIIPOCE COCTOUT JIMIIE B TIOAJEPIKKE

19 M. Kopmuienko, Micyese camospsaoysanns: cucmemnuii ananis, «IlpaBo Yipaiam» 2013,
Ne 34, c. 351-352.

20 C.M. KOpiituyk, Cmpykmypa 0oxodig micyesux 6iodxicemie ¢ Yxpaini, «ExoHOMIKA Ta qep-
kasa» 2010, Ne 5, ¢. 34.

21 Teppumopuansroe camoynpasienue 6 [lonvute, Akmyansiuie npooiemvl pegopmvl MeCmmo2o
camoynpagnenus, «Anamurndeckuii BectHuk CoBera ®@enepanumny, OC PO, 2004, Ne 26
(246), http://www.budgetrf.ru/Publications/Magazines/VestnikF/2004/vestniksf246-26/
vestniksf246-26200.htm, 07.10.2014.
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B OMpeNeNEHHBIX YCIOBUIX M YETKOMY TIepeduHio Borpocos?2, T.e., rocynapcTBeH-
HOE BMEIIATEILCTBO COCTOUT B YCTAHOBICHUH OMPENENEHHBIX paMOK (MECTHBIC
W TOCYJapCTBEHHbIE HAJIOTH, TPaHC(EPTHl U3 TOCYAAPCTBEHHOTO OIOIKETa), BHY-
TPHU KOTOPBIX U MPOMCXOMUT (DUHAHCOBAS ESITEILHOCTH MECTHOTO CaMOyIIpaBJie-
Hus23, TIpu 9TOM, Ha Halll B3OS, COXPAHSAETCS THOPUAHOCTh CHCTEMBI MECTHOTO
camoynpasieHusi B PecmyOnuke Ilompmia, MOCKOIBKY TOCYNapCTBO COXpaHSET
CBOC 3HAYUTCIIBHOC BIMAHHUC HA JOXOOAHOCTH MECTHBIX q)HHaHCOB, HO IIpHU 3TOM
B KAQueCTBE BBHIPABHUBAHHS CUCTEMBI OHO COXPAHSET 32 MECTHBIM CaMOyIpaBlie-
HUCM IIpaBO YCTAaHABJIIMBAaTb MCCTHBLIC HAJIOTH, PCHTHYIO IUIAaTy 3a IMOJIL30BAHUC
3eMeIBbHBIMHA PECYpCaMH, a TaKXKe YCTaHaBIMBaTh KaKue-THOO TUIaTexu/cOopsl/
aKIM3bl B MOJB3Yy MecTHOTO Oromketa24. Ho, B To)ke camoe BpeMsi, Taxe HEe CMO-
Tps HE CBPOMHTICPAIMOHHLBIC ITPOLECCHI U MTPAKTUYCCKYIO PCAIM3AIUIO IIPUHIIAIIA
cyOcHmapHOCTH, MECTHOe camoympasieHne PecmyOmuku [lomemm coxpanser
3HAYUTENBHBIA YPOBEHb BIUSHUS LIEHTPA M MPEXKIC BCETO COXPAHACTCS 3HAYH-
TeJIbHAs 3aBUCUMOCTH OT TPAHC(EPTOB M3 IEHTPAIBLHOIO OIOMKeTa Kak Kirode-
BOro (hakTopa HAIOIHEHHs MECTHOTO Oromkera?s. TIpu 3TOM, TaKUe acreKThl KakK
ABTOHOMHOCTh MECTHBIX OFOKETOB (DOPMUPYETCS] Ha YPOBHE MPHHSATHS 3aKOHOB,
a OH B CBOIO OY€pe/ib HE 03HAYAET TEXHUUECKYIO PealIM3alliio JaHHOTO TpolLecca.
T.e., q)HHaHCOBaSI ABTOHOMUA CBOIUTCH JIMIIb K YTOYHCHHUIO NCPECUHA HAJIOIOB,
KOTOpBIC HE HYXHO MEPEUUCIISATh B IICHTP, & OCTABNIATH UX HA MECTaX U CBOOOTHO
MMH PacIiopsiKaThCsl B 3aBUCUMOCTH OT MPOOJIeM 1 MOTPeOHOCTEH onpeiei€HHOTro
peruona (BoeBOICTBa)0.

B VkpauHe cuTyanus B KOpHE JIpyras M UMeEeT P CIOKHOCTEH M Hesc-
HocTel. OcraBasich 0 QOpPME M COIEPKAHUIO IEHTPATU30BAHHON CUCTEMOI,
MECTHOC CaMOyINpaBJICHUE MOBOJILCTBYCTCA JIMUIb IMOJUTUYCCKUMH TapaHTUAMHU,
a Ha MPAKTHKE — CaMOCTOSTENBHO PEIlaTh BECh CIEKTP CONUAIBHBIX M 3KOHO-
MHYECKUX MPOOJIeM, KOTOPbIE HE BO MHOTOM HE MPEIYCMOTPEHBI JAa)e rocyaap-
CTBEHHBIM OrOmKeToM?2’. Peup MOéT make HE O BIUSHUHA BOCHHO-IIOJIATHYECKOTO

22 Peghopma mecmmnozo camoynpaenenus. Yrpauna-2014 u IHonvwa-1989, http://rus.azattyq.
org/content/ukraine-government-reform-swiecicki/25417452.html, 07.10.2014.

23 H.P. banbiackasi, Ilonbckuii onvim (QUHAHCUPOBAHUS CUCTHEMbL MECMHO20 CAMOYAPAS-
nenus, «[IpakTrka MyHUnMnansHoro ynpasienus» 2012, Ne 4, http://www.gkh.ru/journals/
8663/69737/, 07.10.2014.

24 Tam xe.

25 C. Ucabaepa, K uemy npuzvieaem Konyenyusi pazeumusi MECMHO20 CAMOYNpAGIEHUs?,
http://old.camonitor.com/archives/6762, 07.10.2014.

26 M.J. Kapnun, @unancer cmpan Egponeiickoeo Coiosa, http://uchebnikionline.com/finansu/
finansi_krayin_yevropeyskogo soyuzu - karlin mi/reforma_mistsevogo samovryaduvan
nya_finansiv_polschi.htm, 07.10.2014.

27 O.B. CkpHITHIOK, TeopemuKko-memooono2iuni 3acaou QOCIIONCEHHs AOMIHICMPAMUEHO-
mepumopianvhoi pegopmu 6 Yrpaini. Aominicmpamusno-mepumopianivha pegopma
6 Yxpaini: nonimuxo-npasosi npoonemu, Kuis 2009, c. 45.
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kpm3uca-2014 roma u mpemsocTaBIeHHH 0COOOTO CTaTyca HEKOTOPHIM paiioHam
Honenkort u Jlyranckoit obmacteit (me-¢hakTo rocyaapcTBo MOJTHOCTBHIO TIEepe-
BOJHUT HEMOJKOHTPOJIBHBIE TEPPUTOPUM Ha caMooOeclieuuBaHUE), a ckopee 00
OTCYTCTBUHM CHCTEMHOT'O BHJICHUS Y TOCYAapCTBA M MECTHOW I'pOMaJibl B CO3/a-
HUM TIPOTPECCUBHOI MOIENN MECTHOro camoymnpasieHus. Komiiekc npoOieMsl
YCUJIMBACTCSl TAaKXKe MOJUTUYCCKUMH AMOLMSMH U BIMSHUS yXKe TpeNCcTaBICH-
HOTO cTepeoTHa, yTo «BocTok YkpauHbl KOpMHT €€ 3amajHbie pernonbinZ8. Ho,
B TOXE CaMO€ BpeMs, KaK ITOKa3bIBae€T IOCYJapCTBEHHAsl CTaTUCTHKA, MECTHBIH
oromket Boctoka Ykpaunsl Ha 60% cOCTOUT U3 TPaHCHEPTOB IIEHTPAIBHOTO OFOI-
keTa?d, 4To B KOpHE paspyiiaeT JOMHHHUPYIOUIHH B OOIIECTBEHHOM CO3HAHUH
crepeotun o Bkiaae [lonbacca B rocygapcTBeHHBIH OromkeT. OTCloma, Ha Hall
B3IVIsI, CIIEAYET BECTH pedb 00 (PUHAHCOBOW aBTOHOMHH MECTHOTO OIO/DKETa He
KaKk 0 MEXaHU3Me Tepepacrpe/ielieHHs] TOCYIapCTBEHHBIX PECYPCOB B CTOPOHY
MECTHOW aJAMUHHCTPALMHY, & O CO3AaHUM JIOKAIN3UPOBAHHOTO HCTOYHHMKA J0XO-
JIOB, TJ€ TOCYIapCTBO YCTaHAaBIMBAET CIIPAaBEUINBbIE KPUTEPUHU (PHCKATBHOM
MOJHUTHKYA | TPEJOCTABISIET MpaBa MECTHON IPOMaJie CaMOCTOSITEIIbHO HaIpaB-
JISITH TIOJTyYEHHBIE IOXOIbl HA PEIICHHE JIOKAIbHbIX 3a/1a4. YKa3aHHBIN TOIXO0A BO
MHOTOM SIBJISIETCSl IPOIPECCUBHBIM, HO B TOXE CaMO€ BPEMsl UMEET PAJ clIa0bIX
MECT, YTO MMO3BOJIIET KPUTHKAM TIPH3HATH €r0 HEXKNU3HECTIOCOOHBIM. Bo-TiepBhIX,
B UCTOPHYECKON MPAKTHKE HE CYIIECTBYET MECTHOTO CaMOYNpaBJeHUs, COCo0-
Horo Ha 100% oOxomuTcsi 6€3 ToCyIapCTBEHHOM HoanepxKu. Takxke, He Cylle-
CTBYET TOCYIApPCTBEHHOTO OIOIKETa, KOTOphle He (OpMUpPYETCs 3a CUET MECT-
HBIX HaJIOroB. BO-BTOPBIX, PETHOH CTpaHbl SBISETCS YacThIO TOCYJapCTBEHHOM
CHCTEMBI JIOXOJIOB, M OTCIO[A MPEpbIBaHNe JaHHOM LEMOYKH BEAET K LEIOMY PSITY
PHCKOB CHCTEMHOTO XapakTepa BILIOTH JI0 MpoliieMbl cernaparn3ma u (hUHaHCO-
BBIX KaTaKJIM3MOB. U, B-TpeThbHX, OCTAETCsl OTKPBITHIM BOMPOC LENECO00Pa3HOCTH
OTYMCIICHUH B IEHTPAIbHBINA OIOJKET, T.K. B JIFOOOM TOCYIAapCTBE CYIIECTBYET
PSA PETHOHOB HE CIOCOOHBIX cebsi 00eCTIeYnTh B TIOJTHOIN Mepe Jlake YacTHIHO
(BBICOKOTOPHBIE PaiioHBI, PETHOHBI € TSKEJIBIM KIMMAaToM | T.1.). B mpencrasnen-
HOM clly4yae mpo0iemMa co3faHHs MPO3payHOro MEXaHW3Ma yIpaBicHUs (HUHAH-
COBOM CHCTEMOW TPHOOpETaeT MPUHITUITHAIBHO HOBOE 3HAUYCHUE. B-4eTBepTHIX,
COBPEMEHHOE TOJIUTUYECKOE peOPMHUPOBAHHUE MEPEXOAHBIX CTPaH, K KOTOPHIM
OTHOCHUTCS U YKpauHa, U3-3a clab0CTH SKOHOMHKH, OTCYTCTBHUS HOJUTHYECCKON
BOJIM Y PYKOBOJMTEINEH TroCyapcTBa, aclieKT (PMHAHCOBOW aBTOHOMHH CBOJIUTCS
JHIIb K YIPABJICHUIO YK€ HAKOIUICHHBIX (DUHAHCOB M HE CBOAMTCS K YCTAaHOB-

28 Jlonbacc ne xopmum Yxpaumny: 00xo0bl u pacxoost oonacmei, http://finance.bigmir.net/news/
economics/48170-Donbass-ne-kormit-Ukrainu--dohody-i-rashody-oblastej, 07.10.2014.

29 M. Swiecicki, Peghopma mecmmozo camoynpasnenus 6 Ypaume: OeyeHmpanusayus, Ho
He ¢hedepanuzayus, http://eastbook.eu/ru/2014/06/topic-ru/politics-ru/reforma-mestnogo-
samoupravleniya-v-ukraine/, 07.10.2014.
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JICHUI0O MEXaHW3MOB WX HAIOJTHEHUS, CO3MaHWI0 MECTHOH CHCTEMBI HAJIOTOB
U T.J. B-1IATBIX, yKa3aHHBIE TEHISHIIMH U MPOLECCHl BO MHOTOM 3aMOPaKHUBAIOT
MPOIECCHI MOJUTHYECKOTO peopMupoBaHus, T.K. OOJBIIUHCTBO MOJTUTHYCCKUX
Y DKOHOMHYECKHX TPOOJIEM CTPaHBI SIBISIETCS TPOIECCOM TEPEeX0aa MECTHBIX
mpo0JIeM Ha TOCYapCTBEHHBIH YPOBEHb.

Takum 00pa3oM, MOABOJIS UTOTH MCCIICAOBAHMS MBI IPHUIILTH K CICAYIOUIIM
BBIBOZIaM. Bo-TiepBhIX, (hMHAHCOBAS aBTOHOMHUS OCTAETCSI OHOM M3 CaMBIX CIIOXK-
HBIX M JUCKYCCHOHHBIX KaTeropuii MECTHOTO CaMOYIpPAaBJIeHHS, T.K. BKIFOYAET
B cels psan moacucTeM W (YHKIMH MECTHOro camoynpasienus. C omHOU CTO-
POHBI, B TEOPETUIECKOM TUTaHE (PMHAHCOBAS aBTOHOMMS BBICTYITAET KaK (DYHKITHS
U CTPYKTYPHBIH 2JIEMEHT MECTHOTO CaMOYITPABIICHHS, YTO O3HAYAET yIpaBIICHHE
MECTHOM BJIACThIO Beel c(epbl MECTHBIX OIOIKETOB — OT MX HAKOIUICHUS, pac-
npeneicHust U ynpapieHus. C npyroi cTOpoHbI, (YMHAHCOBAs aBTOHOMHS — 3TO
MTOJIUTHKA TOCYIAPCTBa C IETbI0 YCTAHOBJICHUS MPO3PAYHOI CHCTEMBI HAIlOITHE-
HUS TOCYJIapCTBEHHOTO OKOIPKETA, IJIe MECTHOMY CaMOYIPABICHUIO OTBOIUTCS
orpeeNicHHass CaMOCTOSTEIBHOCTh B TIONCKAX PECYPCOB IS PEIICHUS BaYKHBIX
MECTHBIX 33124 (HauyMHAs OT JENIETMPOBAHUS Psiia TOCYIApPCTBEHHBIX HAJIOTOB
B cpepy KOMIICTCHIIMM MECTHBIX BJIACTCH M 3aKaHYMBAs YCTAHOBJICHUEM KBOTBI
OTYHUCIICHUH B TOCYJApCTBEHHBIN OIOIKET HAa HEOOXOMUMOM ISl 00EUX CTOPOH
ypoBHe). Bo-BTOpBIX, mepexoqHble CTpaHbl, K KOTOPBIM OTHOCHTCS M YKpawHa,
MIEPEKUBAIOT LENBIN Pl TPYIHOCTEH CUCTEMHOIO XapaKkTepa, Tie MECTHBIM Opra-
HaM BJIACTH OTBOIHUTCS POJIb (hOPMHUPOBAHUS TOCYIAPCTBEHHOTO OIOKETa M TIPH
3TOM Jake 0a30Bble (DYHKIIMM MECTHBIX BJIACTell OCTAarOTCs HEeNO()WHAHCHPOBAH-
HBIMU Ha JIOJDKHOM ypoBHE. YacTh yKa3aHHOTO AC(UIUTA KOMIICHCHUPYETCS U3
TOCyIapCTBEHHBIX TPaHC(EPTOB, HO MPHU ITOM PECYPCOB IS paOOTHI MECTHOM
BJIACTH HA MEPCIIEKTUBY, COBEPIIIEHCTBOBAHMS CYIIECTBYIOMIEH MHPPACTPYKTYPHI
pEeruoHa, a TakKe MOBBIIICHUE €r0 MHBECTUIIMOHHOW MPHUBIICKATEIBHOCTH, KaTa-
crpodryeckn He xBaraeT. C y4ETOM TOCIEACTBUNA BOSHHO-TTOJUTHICCKOTO KPH-
3uca B YKpauHe M KaracTpOoPHUeCKoro Helo(pHHAHCHPOBAaHUS TOCYIapPCTBEHHOTO
Oromxera, mpobieMa pUHAHCOBOW aBTOHOMHH MECTHOTO CaMOYTIPaBICHHS MPHUO0-
peTaer GopMar CTpaTermyeckoro pa3BUTHS Bcero rocyaapcta. CoceacTBYIOMEH
¢ Ykpauno#t PecriyOnuku [lonpima Bo MHOTOM ymanoch M30€Karh YKPaWHCKUX
po0JieM, HO JaXKe OMBIT CBPONCHCKON WHTErpaluy HE CO3/ajl B OTOH CTpaHe
s exTuBHON crcTeMbl (DMHAHCOBOH aBTOHOMHHM MECTHOTO CaMOYIIPaBJICHWS.
B-Tpersux, nipu cozmaHuu cucTeMbl U (DyHKIUW (UHAHCOBOW aBTOHOMHH MECT-
HOTO CaMOyIpaBJieHus, peopMaropaM Ba)KHO MOHHUMATh, YTO JAaHHAS CHUCTEMa
JOJDKHA OBITh MHTETPUPOBAHA B CYIIECTBYIONIYIO OIOKETHO-(PHHAHCOBYIO MOJICTTH
TOCYIapCTBa, 4TO MOTPeOyeT Takke psaa peopM TrocyaIapCcTBEHHOTO YIPABICHHS.
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PE3IOME

HccnenoBanue NOCBSIIEHO KOMIUIEKCHOMY aHalu3y OCOOEHHOCTEW pealn3ainuu
KJIIOYEBOTO MPUHLHUIA CYOCHIAPHOCTH MECTHOTO CaMOYNPAaBICHHS B MEPEXOMHBIX
o01mecTBax, KOTOPBEIM SIBISIETCS OOIKETHO-(PMHAHCOBast aBTOHOMUS. [IpoaHanu3upoBaHs
KIIIOUEBBIE COCTABILIIONINE JAHHOTO MPUHIIMIIA, a TAK)KE U3YYEHbl OCHOBHBIE MEXaHHU3MBI
€ro pealu3aluy B yCIOBHSX LIEHTPAIM30BAHHOIO XapakTepa MOJUTHYECKONH CHCTEMBI
TIepeXOHBIX O0IIECTB Ha PHMepe COBpeMeHHOH YkpanHbl. OTIeNbHBII aKIIEHT CeNaH Ha
BIIMSIHUM OIOPOKPATHUYECKOrO ammapara Ha ()yHKIIHOHUPOBAHHE MECTHOTO CaMOYIIPaBIICHHs
nepexoHbIX 001ecTB. [IpeioxkeHsl myTH pe)OpMUPOBAHHS. MECTHOTO CaMOYIIPABICHHS
B MEPEXOIHBIX 00IIeCTBAX C Y4ETOM CHENU(HUKH TOIUTHIECKOTO M SKOHOMHUYECKOTO
Ppa3BUTHA TpaHCHOPMUPYIONIUXCS TocynapcTB. CaenaH BBIBOM, YTO MPUHIUI OFOPKETHO-
(MHAHCOBOW aBTOHOMHMH M MEXaHU3M INPO(ECCHOHAIBHOMN ITOIIOTOBKH YIPaBJICHIEB
MECTHOTO CaMOYIPABJICHHs SIBISIETCS OJHUMH M3 KIIOYEBHIX (PaKTOPOB YCIIEUIHOCTH
TpaHC(OPMAIIIOHHOTO TpolIecca.

Yuriy Alekseyevich Koval

SPECIFIC CHARACTER OF CONCEPT IMPLEMENTATION “BUDGETARY AND FINANCIAL
AUTONOMY” IN TRANSITIONAL SOCIETIES

The research is devoted to the complex analysis of peculiarities in implementation of the
key concept of local government subsidarity in transitional societies, as budgetary and
financial autonomy. There have been analyzed the key components of the given concept,
and also there have been studied the main mechanisms of its implementation in conditions
of centralized character in political system of transitional societies, as an example stands
modern Ukraine. An individual emphasis is made on bureaucratic instrument influence
on local government functioning of transitional societies. There have been defined the
ways of local government reforming in transitional societies, taking into account the
specific character of political and economic development of transforming states. It has
been concluded, that the concept of budgetary and financial autonomy and mechanism
of professional training of local government executives, stand as one of the key factors
of transformation process success.

KEY WORDS: local government, subsidarity, budgetary and financial autonomy, system
transformation, local budget
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STUDIA T ANALIZY

LBernpie pepomroruu B Ipy3un (2003) u Ha Ykpamue (2004) Obumm Kade-
CTBCHHO HOBBIM SIBIIEHHEM Ha ITOCTCOBETCKOM MPOCTPAHCTBE W MMETH OONBIION
pe3oHaHc Bo BceM mupe. Bo BpemeHa mpasnenuss M. CaakamBunu [py3uro Ha3bI-
Balll «KaBKa3CKUM CHHTAITypOM» W «CTPAHOU-TpaHTOeIOM». Y YKpawHbI, 3a
MmATh JeT npesugeHTtcTBa B. Omenko ObUT MHUIE ONWH CTaTyC — TOJMHTHYECKH
HecTaOMIBHOM CTpaHbl, KOTOpas He CyMella UCIIoNb30BaTh CBOM mianc!. Ecium muc-
KyCCHH O MTO3UTHBHBIX M HETaTHBHBIX CTOPOHAX TPY3WHCKUX pedopM He yTHXAIOT
CHIX TIOp, TO B YKparHe TOBOPAT 00 UX TOJHOM OTCYTCTBUU W KH3HEHHOU HEOOX0-
IMMOCTH X TpoBeneHus. [ py3us u YkpanHa, 3TO CTpaHbl, KOTOpBIE OoJbIIe 00b-
€IMHAET, YEM Pa3bEAUHAECT, HO MOCJE [IBETHBIX PEBOJIIOLMNA OHU MOUUINA Pa3HbIMU
MyTSIMU Pa3BUTHUS. [TTaBHBIMU OTIMYUTENBHBIMU YEPTaMU JIByX CTPAH SIBIISIOTCS:

Bo-niepBeix, TeppuTopusi YKpauHbl B pa3sl Ooinblie oT Teppuropun [pyswun,
TO, UTO TSt I py3un KaskeTcst OOBIINM, [T YKPAHHBI MOXKET BBITVIAAETh MaJIeHb-
KUM (HanmpuMmep, BHEIITHUN JTOJT, UHBECTHIINN ).

Bo-Bropsix, B I'py3un HaceneHnue Gosee OAHOPOAHOE, YeM Ha YKpauHe, 4To
ro3BorTo M. CaakammBHIIM CTaTh IPE3UACHTOM BCEH cTpaHsl, a B. FOmenko mas-
HBIM 00pa30M 3araHON YKpPaWHBI, 4TO YCYTyOMIIO PACKON YKPaWHCKOTO OOIIecTBa.

1 A. Cambpoc, Ipysus u Yxpauna: 0e pasnvix 00poeu «yeéemHvix peeomioyuil», http://
inpress.ua/ru/politics/19942-gruziya-i-ukraina-dve-raznykh-dorogi-tsvetnykh-revolyutsiy-,
14.11.2013.
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B-tpetpux, orHomenne k Poccum B 2003 romy B [py3um ObUIO JOCTaTOYHO
HETaTUBHBIM U3-3a a0Xa3CKOT0 M I0’KHOOCETHHCKOTO BOIIPOCa, B YKpauHe e aHTH
KpPEMJIEBCKHE HACTPOEHHS HE MMENH SPKO BBIpaXKEHHOTo xapakTepa. CuTyarus
[0 OTHOIIEHWIO K Poccuu xapAWHaANBbHO TIOMEHsJIach Ha YKpauwHe BecHoi 2014
roila ¥ BO MHOITOM OTHOIIEHUE YKPAWHIEB K MOMUTHKE Kpemils cTano moxoxum
Ha OTHOINIEHHE TPY3HH K poccuiickoil BHemHel monutuke B 2008 roqy. B obenx
CTpaHaxX BMENIATENbCTBO POCCHE BO BHEIIHIOIO TONHUTHKY 33J€I0 MaTpPUOTHYE-
CKHE YyBCTBa JIIOACH, HALIMOHAJIBHYIO TOPAOCTh U MOOYAMIO K AHTUPOCCUHCKUM
noszynraM. HacunbHo otkosnoteie oT I'pysun, FOxnas Ocerust u AOxasus, a Ha
VYkpaude — KpbiM, a Takke HE IMpeKpamaronascsd BOWHAa Ha BOCTOKE YKpauHbBI
TOJIBKO YCYT'YOJSIIOT HETaTUBHOE OTHOLICHHE HE TOJIBKO K POCCHHCKUM BIIACTAM,
a ¥ KO POCCHIICKOMY HapOJLy, KOTOPbI IEATEIbHOCT 9TOW BJIACTH MOJICPKUBACTZ.

B-uetBepthIx, [ py3us mocie peBomoun po3, ObUIa IepBoOii CTPaHoil Ha TTOCT-
COBETCKOM IPOCTPAaHCTBE, KOTOPOH YCHELIHO yHaloCh PEaln30BaTh PePOpPMBL
BaxxHbIM sBIISIE€TCS TaKKe TO, 4TO ['py3us nociie 1ByX NPE3UIEHTCKUAX KaJeHIUN
M. CaakamBuim HE CBEpHYJAa C €BPOMEHCKOTO IyTH pa3Butus. CoBceM MHa4e
CIIOKMJIACH CUTyalusl HA YKpauHe MOCiie OPaHKeBOH PEBOJIIOLNY, MOTYIUB OO0JIb-
IIOM KPeAWT JTOBEpHs OT HapoAa M CTpaH 3araja, BIacTH HE CyMeNH MPaBUIIbHO
WCTIOJTB30BaTh CUTYallMIO W TOTEHIIAA.

dakropamu, ooveauHsAIOINME [ py3nio 1 YKpauHy, Opexae BCEro, SBISIOTCS:
— obmee nporutoe B coctae CCCP,

— BBICOKas SKOHOMUYECKasi M SHEpreTHiecKas 3aBUCHMOCTD,
— LBETHBIC PEBOJIIOLINH,
— u BoiiHa ¢ Poccueii3.

[Ipexxne yem aHATN3MPOBATh MOCTPEBONIONMOHHYIO CUTYaITHIo B [ py3nun u Ha
VYKpauHe, CTOUT HECKOJIBKO CJIOB CKa3aTh O CaMOM IOHATHH peBoNtoLuH. PeBoiro-
Ul — 3TO camas ObIcTpast (hopMa OOIECTBEHHBIX U3MEHEHUH, KOTOpasi BKJIFOYACT
B ce0st Bce 00nacTu 00IIeCTBEHHONW aKTUBHOCTH OT MTOJTUTHYECKON M SKOHOMHYE-
CKOHM JI0 KYJNBTYPHOI, TO €CTh BKJIFOYAET BECh MOIUTUKO-3KOHOMHUYECKUI CIIEKTP
*un3HK o0uiectat. OOLIECTBEHHBIC U3MEHEHHSI MOTYT BBICTYIIATh B IBYX (hopMax:
— BO-TIEPBBIX, 3TO M3MEHEHHUS BHYTPH CHCTEMBI, TO €CTb B CHCTEME WIIH ee

4acTy;

— BO-BTOPBIX, U3MEHEHUS CUCTEMBI B IIEJIOCTH, TO €CTh PEBOJIOIUH.

2 Tam xe.

3 «lIBeTHBIE PEBOJIOLUM» — 3TO COOMPATEIBHOE IMOHITHE, MOJAPA3yMEBAIOIIee, HEHACHIIb-
CTBEHHBIC MAacCOBBIC aKIMU IMPOTECTa, (MMEIOIINEe MECTO Ha TIIABHOW IUIOMAH CTPaHbI
(m1aBHBIM 00pa3oM, B CTOJNHIIE), HO TaKXkKe M JAPYTUX TOpoAax), KOTOpbIe MPHBEIU K CMe-
IEHHIO BJIACTH MHUPHBIM PEBOJIOIMOHHBIM TIEPEBOPOTOM.

4 K. Koztowski, Kolory rewolucji, Warszawa 2012, s. 13.
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Urto KacaeTcs LBETHBIX PEBONIOLMI, OHU HE MOAJIEkKAT CTAHIAPTHOM KIIacCH-
¢ukannm’. Tak HapuMep, 10 THITY MPUXOJIIEH ITUTHl K CMEHBI 00IIECTBEHHOTO
CTpOSi, BBIACTISIIOT TPH TPYIITBI PEBOIIOLUI — TPaAUIOHHAs, OapxaTHasl, [[BETHAS.
JIBa mociieAHNX TUTIA — 3TO MUPHEIE (OCCKPOBHBIC) PEBOIOIMH. PeBoroIumio po3
U OPAaH)XEBYIO PEBOJIIOLMIO MOXKHO KJIacCH(HUUUPOBATh KaK LIBETHbIC WIU Oap-
XaTHBIE, TO PEBOJIOLMSA, KoTopasi umena Mecto B Kouie 2013 navane 2014 roga
B YKpauHe, He COOTBETCTBYET 3THM KJIaCCH(DHUKAIMSM, TIOCKOIbKYO:

— TpaAWLMOHHAS PEBOJIIOLMS MOAPAa3yMEBAeT KadeCTBEHHOE, IIIyOOKOe, KOPEH-
HOe TpeoOpa3oBaHUE MOIUTUYECKOTO U COLUUAILHO-9KOHOMHUYECKOTO CTPOSI.
K Bmactu mpuxomsT HOBBIE ANUTHL, (POPMHUPYETCS HOBBIA OOIIECTBEHHBIH
CTpOH;

— OapxaTHasi PEBONIOLMS — ITO, MPEXKIE BCETO, M3MEHEHUE TPABSIIEH SJIUTHI,
6e3 BoeHHOro y4actusa. K BiacTi He Bcerma MPUXONAT HOBBIE JIMTHI, Kak
MPaBUJIO, ATO JIFOAHM KOTOPbIE OBUIN Y€ y BIAaCTH paHbllle, HO IIpH 3ToM (op-
MUpYETCs HOBBIH OOIECTBEHHBI CTPOH;

— IIBETHAsl PEBOJIONHNS SBISETCS COBPEMEHHBIM TEPMUHOM «OapXaTHOW PEBOJIIO-
num». Bo BpeMs BETHBIX PEBOIOIMI UMEET MECTO POTaLUsl MOJTUTHYECKUX
JIUT, OOLIECTBEHHBIH CTPOW OCTACTCS MPESKHUM'.

EBponeiickyto peomonuio xonna 2013 nagana 2014 roga B YkpanHe Helb3s
Ha3BaTh TPAIWLMOHHOM, IIBETHOM MM OapXaTHOH, MOCKOJBbKY MHpPHBIE HpOTe-
CTBHI IIEPELUTN B IPOTUBOCTOSIHUSA C BIACThIO U MMJIMIIMEH, YTO COMPOBOXK/IAIOCH
YeJI0BEYECKIMH KEePTBaMU ¢ 00enx cTopoH. EBponeiickas peBomoius B YKpauHe
— 9TO TpaHchopMaLysl BCeX NPENbIIYIINX BUIOB PEBONIIOLMNA — MPOU30ILEI KpYy-
TOBOPOT B MOJIMTUYECKUX KPYrax, Ha MOJUTHYECKON apeHe He MOSIBUINCH HOBbIE
JIATIA, & AaBTOPUTAPHBIA OOIICCTBEHHBINA CTPON M3MEHHIICS OJMTAPXHUICCKUM.

[Nonmbckuit yueHslit A. D0epXapAT CUUTAET, YTO M OPAHIKEBasl PEBOIIIOLIUS Ha
caMoM Jienie He Oblia peBOIOIHEeH, MOCKONBKY ee uaephl B. FOmenko, FO. Tumo-
menko, I1. [Topomenko, He OBUTM HOBBIMH JIUIIAMA B YKPAWHCKOM monuTuke. OHH

5 Tawm xe, c. 49.

6 PepomoInMoHHbIE COOBITHS HA YKpawue B konre 2013 mauane 2014 roma UMEIOT OYCHb
MHOTO Ha3BaHWii, 3T0: Egponetickas pesontoyus (Tak Kak IPUYIMHON MUPHBIX MaHU]ecTa-
1uii crano He noanucanue Ha Cammure B BusibHioce 23 HostOpst 2014 rona Cornatenust 06
Accommanuu mexny EC u Ykpaunoit); Pesonioyust 0ocmourHcmea — Tak COObITUSI Hadallu
Ha3bIBaTh IOCJIE IEPBOM MOMBITKH pa3roHa NpoTecToB B Kueme oTneNeHUSAMU MUIIMLIUY,
a yKpauHCKHUI HapoJ, He CMOTps Ha JBaJLATH T'PaLyCHbI MOpO3, HE MOLAAJICI U Jajee
MPOTECTOBAJ MPOTHB 3JI0yNOTPEONICHNH BIACTH U TpeOOBal yBaKSHHUS €ro Mpas; M HAaKO-
Hew, Ocnennas pegonioyus — camasl Tparuueckas ¢asza NpOTHUBOCTOSIHUM Hapoza M BIACTH.
OrHeHHast — PEeBOIOLUS OTyYKJIa Ha3BaHKE IOCIIE MEPBBIX TPArMUECKUX CTOJKHOBCHHUI Ha
yn. MuctutyTckoit u yii. I'pymesckoro B Kuese, koraa Obuid yOUTHI IEepBbIe IPOTECTAHTHI.
[ocne 3toro 4To6BI Kak-TO yOepedbcs OT MyJib CHAUIIEPOB U OT IPUMEHEHHS CHJIBI OTAEIOM
MB/] «bepkyT» MpOTeCTaHThI HAYAJIH JK€Ub MOKPHIIIKA OT aBTOMOOHIICH.

7 T. Iouenmios, Pesonioyus.com. Ocrosvl npomecmuot unicenepuu, Mocksa 2005, c. 11-12.
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MpeKpacHo coTpynHuyanu u ¢ komannoil JI. Kyumsl. Ilocne opanxeBoil peBo-
JIOLUHM HE MPOU30III0 M3MEHEHUS NMOMUTHYECKOM 3JIHTHI, a BCEro JHIIb pOTa-
uss. C nepcnekruBbl 2014 roza, crout oOparuts BHMManue Ha [1. Tlopoienko,
KOTOPBI Ha BHEOUEPEAHBIX BBHIOOpAx Mpe3umeHTa YKpauHsl 25 mas 2014 roma
BBIMIPajl BBHIOOpPHI B mepBoM Type. [lopomieHko He sBIsSeTCS HOBOW (DUTYpOit
B YKpauHCKoW monuTHke. HaunHam oH erie co BpeMeH TPEeThero IMpe3ueHTa —
JI. KyuMbl, mo3xe MoJIepKUBal OpaHXEeBYIO PEBOIIOLIMIO, BO BpEMEHa IMpe3u-
JeHTa SIHyKoBHYa TakXe 3aHUMAaJl BBICOKHE JOLDKHOCTH M BOT TENEph CTall Mpe-
3UJIEHTOM YKpauHbl. To ecTh, HalpalnBaeTcs BEIBOA, UTO 32 23 Tofia yKpaunHCKOM
HE3aBHCHMOCTH, Ha YKPAMHCKOM MOJUTHYECKOM OJIMMIIE OCTAIOTCA BCE TE XKe
monu. [IpuumHON 3TOMY €CThb TO, YTO 32 BCE BPEMs CYLIECTBOBaHHS YKPAUHCKOTO
TOCYAapcTBa He YaJIoCh MPOBECTH JIIOCTPALIMIO BIACTH, YTOOBI HCKITIOUUTD JIIONEH
KOTOpBIE CKOMITPOMETHPOBAIIN CE0s B TIONHUTHKE.

Uro npuHecnu 1BeTHbIE peBomtounu B ['py3un u Ha YkpauHe? MHeHuil ectb
MHOT'0, CKeIITUKH CUYUTAIOT, YTO HUYETO XOPOUIETO, KpOME YXYALISHUS OTHOIIEHHUH
¢ Poccueit (HEKOTOpBIE CUNTAIOT, 9TO UMEHHO C HEH HAjJ0 IPYXHUTh, a HE ¢ 3ama-
noM). ONTUMHCTHL k€ Ha00OpOT CUMTAIOT, YTO LIBETHBIC PEBOJIOLHH, NPEKIE
BCETO, CIOMAJI COBETCKOE CO3HAHWE U CIOCOO MBIIUICHUS, MTO3BOJMIN [TOTYB-
CTBOBaTh CBOOOY MEBICIIH, BBIpOKEHHH, Tpexae Bcero. Kpome Toro, nBeTHbIe
PEBOTIONMH NOAHAIN YPOBEHb MAaTpHOTH3Ma U HALIMOHAIBHOIO CaMOCO3HaHUS.
Jlanu NOHATH Kak rpy3uHaM, TaK M YKpauHIaM, YTO OHU HE SBJISIFOTCS «MJIaILINM
Opatom» Poccum, a SBIAIOTCS CaMOAOCTATOUYHBIMH HE3aBUCHUMBIMU CTPaHAMU
C COOCTBEHHOW KYJIBTypOH, TPalULMAMH, S3bIKOM, MEHTAJIUTETOM, CIIOCOOHBIE
CaMy BEPIUHUTH CBOIO UCTOPHIO M OTBEYATH 32 CYIbObI CBOMX TpakIaH.

[IprumHamu HBETHBIX PEBOMIOLMN B I py3un U B YKparHe CTaIo TO, YTO B OIMH
MIPEKPACHBIM MOMEHT, T'paXkJaHE ITHX CTpaH, HEJOBOJIBHBIE YPOBHEM >KH3HH,
COLIMAIBHO-9KOHOMUYECKUM U TOIUTHYECKUM Pa3BUTHEM CTpPaHbl, OTCYTCTBHEM
SKOHOMHUYECKUX pedopM, pemmiym KapaIuHAIbHO W3MEHHUTH Oyayliee M UM 3TO
B OomnbIniel wiu MeHbInel Mepe ynanock. [Ipodeccop I [louenmoB cunraet, 4to
«MeHsISI FHTCHCHUBHO HacTosIIee, Mbl OMHOBPEMEHHO M3MEHsIEM U CBOe Oyayliee,
MTOCKOJIBKY B pe3yJibTare Takoil TpaHchopmManuy Mbl IPUAEM K APYTOMY BapHAHTY
OyayIuero, 4eM OXHAAIOCh IPU €CTECTBEHHOM Pa3BHTHU COOBITHIDY’. [lepBbiM,
KTO eI MHTEHCUBHO U3MEHUTH HACTOSIIIEE — CTall IPY3UHCKUN Hapo, a TOIoM
MO3Ke MO €ero cronaM nouuid v ykpausipl. 1 B I'py3un u B YkpauHe, Hapon
HEIOBOJBHBINA MPAaBALNIMMH JIUTaMH, COLMAIbHO-?)KOHOMUYECKOH W MOIUTHYE-
CKOM CUTyallUel B CTpaHe, C OAHOW CTOPOHBI — XOTEJ KApAUHAIbHBIX U3MEHEHUH,

8 Rewolucja, ktorej nie bylo. Bilans pigciolecia ,, pomarariczowej” Ukrainy, Osrodek Studiow
Wschodnich, Listopad 2009, c. 19, http://www.osw.waw.pl/sites/default/files/punkt widze-
nia_20.pdf.

9 T Iouenuos, Pesortoyus.com..., c. 10.
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C IpyTOi — XOTEJ, YTOOBI 3TH H3MEHEHH: MPOIITH KaK MO)KHO C MEHBIIIUMH Hera-
TUBHBIMU TIOCJEICTBHAMU (IIPEXkKAE BCETo 0€3 YEeNOBEUECKHX JKEPTB), TOITOMY,
uBetHeie peBoiroruu 2003 u 2004 roga HOCKUIM MUPHBIA XapakTep.

«CuIibHBIE UTPOKH HHKOTZA HE KAYT €CTECTBEHHOTO Pa3BUTHS, OHH CaMU
IUKTYIOT HalpaBJIeHUE IBIKEHUS». JTO JHHEHHOe (TpenckazyeMoe) WIIn Helu-
HeliHoe (HerpezckasyemMoe) HarnpaBienue aikenns 0. U B Vikpaune u B [py3un
PEBOJIOIMOHHBIE IBM)XCHUSI OBUIM HENMHEHHBIMH, TPYAHO OBUIO TpencKa3ars,
YeM 3aKOHYaTCsl IpoTecThl. ECIN e TOBOPUTH O CHIIBHBIX UTPOKaX, To B [py3un
— 310 ObLTa KoMaHAa M. CaakamBuim, KoTopast cpopMHpOBaNIach JAJIEKO eIle 10
napiaMeHTCKuX Bbi6opoB 2003 roma. «B 0CHOBHOM 3TO OBIIH JIFOMU W3 HETIPaBH-
TENBCTBEHHBIX OpraHm3anuii cepenuubl 1990-x, momu, KOTopble caMu ceOsl co3-
Jany. boabIMHCTBO M3 MPOBUHIIMM, U3 OYEHB MPOCTHIX CEMEH. ...bbula KoMaH1a
JHTY3UACTOB, & HE KaphepucToB»!l. B cBOIO Ouepens B YkpanHe, ObUIO0 HECKOIBKO
XapU3MaTHYECKHUX JIUACPOB, V KAXKJOT0 U3 HUX OBLIM OIPOMHBIE MOJUTUYECKHE
amOuiun — 310 1 B. FOmenko, u 0. Tumomienko, u I1. [Toporienko — Bce oHU
ObUTH HE TPOYh OKa3aThcs B Kpecie mpesuaeHTa. Hambonbliyo moaiepxKy
B obOmectBe umen B. FOmieHko, KOTOpEIH, BIOCIIEACTBUMN, CTal «IPE3UISHTOM
0e3 KOMaHIbD».

Kak nokaszeiBaet ucropus u B I py3un u B YKpauHe 3a OCIEIHUE ACCITH JIET
MPOU30IILTA HeoOpaTuMbie M3MEHEHUS, MIPEX/Ie BCETo, B CO3HAHHWU TpakiaaH. He
BCE U3MEHEHHMs1 ObUIM MO3UTHBHBIMU. Hampumep, mocie peBoIoLu po3 U OpaH-
YKEBOM PEBOJIIONMH 3HAYUTENHHO YXYAIIMINCH OTHOIIEHUS YKpauHbl u [ py3un
¢ Poccueir. Uem Oompire monutuka Kuesa m TOwmncH He coBmagajia ¢ B3IVIS-
namu Kpemits, TeM Xyke CTaHOBMIJIMCH OTHOILEHMUSI, KOTOPBIE B UTOTE MEPEPOCIIH
B BoiiHy B 2008 Tomy B I'py3un u nmpuBenn k otaenernto Oxuoi Ocernn u AGxa-
3un. CuTyanusi Ha YKpawHe SBISI€TCS HAMHOTO TparHdHee, €CIi TPY3HUHCKHMA
koHQIUKT ¢ Poccueil ynanock ynaauts 0THOCUTENBEHO OBICTpo, TO KueB momumo
yTparel KpbiMa, BeZIeT He OIalleHHYI0 BOMHY ¢ Poccueil Ha BOCTOKe YKpauHBI.
VYkpanHa He ToTOBa ObLTA K BOIHE, HUKOT/Ia He TpeAronaraia, 4ro OyeT BoeBaTh
C COCEIOM, C «OpaTCKUM HapoIOoM», KaK JIOOST MOBTOPSTH UMEHHO POCCHUSIHE.

Ecmu B I'py3un nocie natuaaeBHOM BoiHBI 2008 roma ynanocs CTabmiIn3nupo-
BaTh CUTYAIHIO U TPOJIOKUTH peOpPMBI, TO CUTyallus B YKpawHe TOCJe OpaH-
JKEBOM PEBOJIIOLIMU TOIBKO yCyTyomsinack. Bee 3To mpuBesno K HOBOW PEBOJIOIUH,
KOTOpasi BCIBIXHYJNA ¢ eme Oombmei cumoi. CoOBITHS Ha YKpawHe TOJ KOHell
2013 rona navyana 2014 roga Ha3pIBatOT Mo-pazHoMy — Eeponetickasn pesonoyus,
Pesonoyus docmouncmea, Oznennas pegonoyusi. C yBepeHHOCTBIO MOXKHO CKa-
3aTh, YTO €CIU OBl YKpaWHCKas BIACTh MpPUCITyIIajach K TpeOOBaHUSIM Hapona,

10 Tam »xe.
11 JI. Bypaxosa, [louemy y I pysuu nonyuunoce?, Mocksa 2011, c. 32-36.
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BCEX ITHUX TPAaruvIeCKUX COOBITHH ymanoch Obl m30exkars. [Ipumep Ykpanusr 2004

rofa MOATBEPKIAET YTO, MEHS MHTEHCUBHO Oymylee, Mbl HE BCEraa MoIydacM

TO, Ha 4TO Hazeemcs. Ha Ykpaune, kak u B I'py3un, ObUTM CHIIbHBIE TIONIUTHKHY,

HO OHHM HE CYMEJIHM HWHTEPECHl TOCydapCTBa IMOCTAaBUTH BBIIIE CBOUX, JIMYHBIX,

U BCE 3TO NPHUBEIO K BIACTH YEJOBEKA, KOTOPBHIA TOJBKO YCYTYOWI CHUTYaIHIO

U TIOCTPOUJ B CTpaHe aBTopuTapusM. B cBoio ouepens B [py3um, cuiibHbIE

WTPOKH, Oylydl YBEPEHHBIMH B COOCTBEHHBIX CHJIaX M B COOCTBEHHBIX pecypcax

(KoMaH[Ie) TIOBEM CBOIO CTPaHy BIIEpEd M OOLIMMHU YCHIMAMH U3MEHWIN KHU3Hb

o0IiecTBa Ha Jiydliee.

I'py3us, u YkpanHa BO BpeMsl LIBETHBIX PEBOIIOLMN MMEIN KOJIOCCAIBHYIO
MOAJEPIKKY CO CTOPOHBI MUPOBOTO coobmiecTBa. OfHAKO, BOTYM JOBEpPHS Hapoaa
1 MHUPOBBIX CTPYKTYpP 3TH CTpaHbl HCIOJIB30BAIM MO-pa3sHOMY. ['py3us cpasy xe
rmocyie BEIOOPOB Tpe3ueHTa Hadasna pedopmbl, a YKpawHa Morpssia BO BHY-
TPEHHUX KOH(IMKTaxX B BEPXHHUX DILIEIIOHAX BIACTH U HE CyMella MCIOJIb30BaTh
CBOHM MIAaHC, YIYCTHB IPH 3TOM BpeMs Ui mpoBeneHus pegopm. C yBepeHHO-
CTBIO MOXKHO CKa3aTh, YTO COOBITHS Ha YKpaWHe MOXKHO OBIJIO TIPEABHIETH, TaK
Kak T0cJ€e PEBOMIOLUH po3 B [ py3uH MHOTO TOBOPHIIOCH O TOM, YTO CIENYIOLIEH
MOXKET CTaThb YKpauHa, 4TO U CIyYWIOCh. PEBONIIOIUS pO3 U OpaHKEBasl PEBOJIIO-
IIMST UIMEIOT HECKOJIBKO OOIIMX MPEaNnOChUTOK:

— JeHCTBYIOLIME MOJUTHYECKHE pexuMbl B [py3un (Bpemena llleBapananse)
u Ha YkpauHe (BpemeHa Kydmbl) ObUTH TONY-IE€MOKPATHYHBIMH W TOJY-
aBTOPUTAPHBIMU;

— CHJIOBBIE CTPYKTYpbI U B Ipy3un u B YKkparnHe ObIIM HE HOBOJBHBI COCTOS-
HHUEM Bellleil 1 He TOAJepKan AeHCTBYIOUIYIO BIACTh, 2 HA00OPOT MepenuIn
Ha CTOPOHY Haposa, 4eM oOecneymiin MUpHOE B OeCKpOBHOE TE€UEHHE IPO-
TECTOB, YTO B UTOT€ MPHUBEJIO K CMEHE BIIACTH;

— JI. Kyumal!2, kak u npesugent O. llleBapaHanze!3 cToOsiM NmpakTHYSCKH
Yy UCTOKOB POXKIIEHUSI HOBBIX TocymapcTB mocie pa3saira CCCP. 3a Bpemena
WX MPaBJIEHUSA HApOJA YTPATHII K HUM TOBEpHE U XOTEI MEPEMEH;

— WU B I'py3un u B YKkpauHe K MOMEHTY CO3PEBaHUS «LBETHBIX PEBOIIOLIAN»
cthopmupoBaTack CHIbHAS OIMO3UIINS, KOTOPAs COCTOSIIA U3 HECKOJBKHIX Tap-
TUH U, Onarogapsi, IMEHHO OMNIO3ULNH, YAAJIOCh JOOUTHCS CMEHBI BIACTH;

— I'py3uHcKas M yKpauwHCKas OMIIO3MLMS UMeJia AOCTyN K cBoOomHeiM CMU,
YTO TIO3BOJISIIO OBICTPO PACIPOCTPAHATH HHPOPMAITHIO. ITO HE OBLIH ITIaBHBIC
KaHaJIbl CTPaHbl, a BTOPOCTEIICHHBIE, HO Oarogapsi COOBITHAM 1 HHPOpMaLUK
KOTOPYIO TPECTaBIIsIIA OMIIO3UIMSL, OHH OYE€Hb OBICTPO 3aHSUIN MEPBIC MEeCTa
B MeHa-MPOCTPAHCTBE;

12 TIepBeIM Tpe3uIeHTOM He3aBucHMOMN Yipauusl mocie passana CCCP cran JI. Kpapuyk.
13 TIepsoiM mpe3uaenToM HezaBucumoii I'pysun mocite pacmaga CCCP cran 3. I'amcaxypauna.
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— Br100opb1, KOTOpBIE UMENN MECTO IMOCIIE MUPHOTO CBEPXKEHHS CTapOd BIIACTH
u B I'py3un u Ha YkpaunHe ObUIM JE€MOKpPaTHYHBIMH, BMECTE C TOCYAaPCTBEH-
HBIM TI0/ICYETOM TOJIOCOB MPOBOAMINCH K3UT-TIONbI, aJIbTEPHATUBHBIN IMOJ-
CYET TOJIOCOB, ONaromapsi 4eMy yaajnoch m3bexarb (haabCupUKaInii.

— U B I'py3un u B YkpamHe MOOMNM3aLUs YIWYHBIX HPOTECTOB HACTYNWIA
Omaromapsi cTygeHTCKuUM opranmzauusMm «Kxmapa» B Ipysun u «llopa» Ha
Ykpanne. IMeHHO KOTMYECTBO JIIOACH Ha IMaBHBIX muromansx Kuesa m Tou-
JIMCH MMeJIa pelaroliee 3HadeHue, 100 Kak Obl CHIIBHOM He ObLiIa OMNIO3ULINS,
0e3 MoAJCPIKKH Hapo/a, HE YIaJ0Ch Obl COBEPILIUTH «PEBOIOIHIIN 4.
[TocKkombKy «IIBETHBIE PEBOJIOIMN» HE COBCEM OTBEYAIOT MOHATHSAM PEBO-

JIOLMK B KJIAcCHYECKOM 3HaueHuu, Maiikn Mak®on mpenyiaraer HasblBaTh MX

«IEMOKPAaTHYECKIUMHU MpOpbIBaMi» !5, OH TakKe CUUTAET, YTO JEMOKpPATHYSCKUE

MPOPBIBEL B [ py3un 1 Ha YKpanHe OTIIMYAIOTCA OT IPYTHUX PEBONIIOLWI Ha MOCT-

COBETCKOM IPOCTPAaHCTBE. Bo-mepBBIX, MOBOAOM Ui CMEHBI PEKHMa IOCIY-

X panbcuukanuu BO BpeMs MPOBEACHUS OOLICHAIMOHAIBHBIX BBHIOOPOB.

Bo-BTOpHBIX, PEBOMOLIMOHHBIE CUTYallUN Pa3pelIMiINCh MUPHBIM IIyTeM 0e3 MpH-

MEHEHUsI Hacuiusl. B-TpeTbux, Xon coOBITHIH, KOTOpEIE UMENN MecTo B Ipy3un

B 2003 1. 1 Ha Ykpaune B 2004 r. Henb3s Obuto mpensuaets. Cpenu GakTopos,

KOTOpBIE€ YCIIENTHO TOBJFSUIA HAa WCXOJ CIOKHBIIUXCS CHUTYallWd, TI0 MHEHHIO

Maiikma Mak®ona ObLIH:

— IlonmyaBTOpUTAapHBII PEXUM;

— HenomymnsipHOCTS TIaBBI TOCYAAPCTBA;

— OObeavHEHHas! ¥ OPTaHU30BAHHAS OIIIO3ULIVS;

— Bo03MOXHOCTB OBICTPOTO MPEAOCTABICHUS AOKA3aTeNbCTB O (pagbcupuKalumn
pE3yaBTaTOB BEIOOPOB;

— JlocTarouHoe konu4ecTBO HezaBUcUMbIX CMU;

— VYMeHHe OIMNO3UIHUH YOeAUTh U MOOMJIM30BAThH JECSITKU THICSY JIEMOHCTPaH-
TOB ISl aKIMi TpoTecTa MpoTHB (harbcurKaIuii;

— Packoin B CHJIOBBIX CTPYKTypax MpaBsIIero pesxumalo.

Cnenyer oTMeTHTB, YTO Ha (hoHE THX (PaKTOPOB, Pegortoyus OOCHOUHCMEA

Ha YkpanHe B 2014 rony 3HaUMTENHHO OTIIMYANIaCh. 3a HETOJHBIX YETBIpE Toja

NpaBieHus, SITHyKOBUY IpEeBpaTuil AEMOKPATUYECKUI PEKUM B aBTOPUTApHBIH,

14 A. Acnyun, Ak Vrpaina nepemeopunacs Ha Kpainy 3 pUHKOBOIO eKOHOMIKOIO Mad 0eMOKpa-
miero, http://www.ukrainereforms.info/?p=446, 19.06.2014.

15 Michael Anthony McFaul, npodeccop TOMUTHIECKHX HAayK [enmpa no éonpocam 0emoxkpa-
muu, paseumusi u eepxogencmea 3axona npu Cranadopackom yuusepcurere. [Tocon CIIA
B Poccuiickoit ®enepanuu. Maiikn Mak®on. 2006. BucHoBku: ITomapandeBa PeBomrorist
y NOpPiBHSUIBHIN NepcnekTBi. Y PeBomrowis B moMapaHueBUX TOHAX, peA. AHaepc ACIyH]
ta Maiikn Mak®on. Yommarron: ®ynnanis KapHaeri 3a MikHApOTHHI MUP.

16 M. Mak®on, Ilymu mpanchopmayuu nocmrommynusma, «Pro et Contra», cen-
T0pb—0KTA0pH 2005, c. 92-94.
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a TakXKe BBICTPOMJI BEPTHKAJb BIACTH, KOTOpas ObLIa jKecTde, 4eM Tepel] opaH-
xeBoi pesomonueit Bpemer JI. Kyumbl. Bo Bpemst Pesomoyuu docmouncmea,
OTIMO3UIUS HE MMeNla TaKOTO BIWSHUA Ha MpOTecTyrommx, kak B 2004 romy,
a ckopee HaoOOPOT — HAPOJ BIMSJI Ha OMNIO3MWIHUIO M €€ JIUAEPOB. ITO HE OIIIO-
3WIMS BBIBEJA HApOJ Ha MaHHM(]ECTaluu, a Hapoa CaM BBIIIET Ha YIHIBI B 3HAK
HECOIIacus C TOJIUTUKOMN TIIaBbl TOCYAapCTBA U 3aCTABUII OMO3UIIUIO IPUITH Ha
Maiinan. Kommaectso nezaBucumbix CMU mo cpaBHenuto ¢ 2004 rogom ObuTO
3HAYNTENFHO MEHBIIINM, JaBlIeHHE Ha KYPHAINCTOB M He3aBucuMble CMU ObL1o
o4eHb cUIbHBIM. B 2004 rofy, CHIIOBBIE CTPYKTYPBI — MITUIINSA, APMHUS — EPELUIN
Ha CTOpOHY Hapona 6e3 pa3nua KpoBu. B 2014 roxy orpsinet Mumnnmu «bepkyT»
HaYyak OTCTPEIHBATh MUPHBIX JEMOHCTPAaHTOB Ha Maiinane!”.

Ananm3upys cutyanuto B I'py3un u Ha Ykpaune ¢ nepcnektusbl 2014 rona,
HEb3s TaKKe 3aMETHTh TO, YTO TOCHE IATH JeT npesuneHtcrBa B. HOmenko
BeZIET pa3MepeHHYIO KU3Hb, N30eras MyOIMyHOCTH, B TO BpeMs kak M. Caakarmi-
BUJIM TIOCJIC CMEHBI BJIACTH BBIHYXKJCH ObLI MOKUHYTH [py3uio, M3-3a yrpo3sl
YTOJIOBHOTO cTpoKa. Peiituar FOmenko u peitnaTr CaakanBUIH MOCIIC OKOHYAHHS
WX TPE3UACHTCKUX KaJeHIMid 3HaunTenpHo ynand. Ecmu ¢ FOmenko Bce Oonee
MEHE MPOCTO, TIIABHBIN yIPEK KOTOPBIA €My 3aKHAA0T, 3TO MPeAaTeIbCTBO Uea-
7oB Maiimana u npuBeeHUE K BiIacTH SIHykoBuYa. Hukakoi cMeHBI M OOHOB-
JICHHS TTOUTHYECKUX DIIUT Ha YKpawHEe He MPOU3O0ILIO0, MMEI0 MECTO OOBIYHAS
poramus. B ['py3un ke Bce ObUIO HAMHOTO CEphe3HEE, MPOU30IUIA CMEHA DJINUT,
npoBenieHBI pedopmel. [Tockonpky CaakalmBHII 3a BpeMsi CBOCH MPE3UICHTCKOM
KaJleHInu crenan Oonpine yem FOmeHko, To U crpoc ¢ Hero Oodbie. [1aBHBIE
VIOPEKH, KOTOPBIE CITYCTs TOf MOCE CMEHBI BIACcTH B [ py3uu MOXKHO yCIBIINIATh
B anpec CaakamBmin 3TO, Tpexkae Bcero — BoiHa 2008 roma, poCcT BHEITHETO
JIOJITA U BBICOKHI ypOBEHb 0e3pabOTHIIbI, «IITUTAPHYIO Koppymimio»!8. Ho ecth
u MHOro xopoimero pedpopma MBJI, anmunucTparuBHas pedopma, 3eMebHas
pedopma, pasutie uHPpacTPyKTYpshILY.

Takum oOpazom, mofBoas uTord ¢ nepcnektuBbl 2014 Toma, ciemyer oTMme-
TUTh, «l[BeTHBIE PEBONIOIMKY OBUIA OYECHb BXKHBIM U HEOOXOAMMBIM COOBITHEM
B KU3HU KaKIIOW CTpaHbI, TaK KaK B OOJbIICH WM MEHBIICH Mepe pa3Oymuimn
HAI[MOHAIIFHOE CO3HaHWE, MaTPHUOTHU3M, YYBCTBO COOCTBEHHOTO OCTOMHCTBA.
Kpome Toro, pa30omiiu CTEpEOTUIIBI COBETCKOTO MPOILIOTO — CETOIHS YKE HE
TIPUEMJIEMBI BBICKA3bIBAaHUS «MIIAMIIITHI Opaty, «Oymymiee Toibko ¢ Poccuein»

17 1. Katchanovski, The “Snipers’ Massacre” on the Maidan in Ukraine, Paper presented
at the Chair of Ukrainian Studies Seminar at the University of Ottawa, Canada, Ottawa,
October 1, 2014.

18 I'pysus nokasana Yxpaume xopowwuti npumep, http://inpress.ua/ru/club/19256-gruziya-
pokazala-ukraine-khoroshiy-primer, 02.11.2013.

19 Tam xe.
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u apyrue. B ciyuae u I'py3un u Ykpaunsl, Poccusi TONbKO NOATBEpAMIIA, YTO
OHAa SBISieTCS HE OpaTCKUM TOCYIapCTBOM, a CKOpPEe BparoM M yrpo3oi Hesa-
BUCHUMOCTH U TEPPUTOPUANBHONW HENTOCTHOCTH OBIBIIMX COIO3HBIX PECIyOJIHK.
I'py3uss HamHOTO OBICTpEE OCO3Hasa, KeM JJs Hee siBisercs Poccus, Ykpawmna
e JJoNroe BpeMsl IyMala, 4To He MOBTOpHT cyasOy [py3um u B 3TOM ObLIa ee
omubOKa, KOTopas obonuiack yrparoii KpeiMa u BOWHON Ha BOCTOKE CTpaHBI.
EctecTBeHHO OOMNBIIYIO PONH B TOM, YTO MPOUCXOIUT Ha YKpaWHEe B TOCTEeTHEe
BpEMs], ChITpalla CBEPrHyTas BIAaCTh, KOTOPAs U3HAYAIBHO B3sUIa MPOPOCCUICKUM
KypcC BO BHEIIHEH MOJIUTUKE U MEJIEHHO, HO YETKO CJlaBajia MHTEpPEChl YKPauHBI
Ha mtosik3y Poccun. Ecnu [py3ust ceromns 6oiee-MeHee HAXOAUTCS B CTaOMIIBHOM
CUTyallMH, Ja’ke HE CMOTpPS Ha TO, YTO HE Bce peOpPMBI yIAINUCh U OTHOILEHHMS
¢ Poccueli HanpskeHHBIE. YKpanuHa B CBSI3H C 3aTATHUBAIOIIUMCS KOHQIMKTOM Ha
BOCTOKE HAXOAWTCSI B OYEHb TPYIHOW CHUTYaIlMH, BMECTO TOTO, YTOOBI MOJHUMATh
SKOHOMHMKY M HauyaTh peanu3anuio pedopM, Bce YCHIN U (PMHAHCOBBIE CPEACTBA
HarpaBJIeHbl Ha CTAOWIM3aIMIO CUTYallMd U Ha OCHALIEHUE YKPaHHCKOW apMHU.

OrnennBasi COOBITHS IeCATHIIETHEN JaBHOCTH B | py3un 1 Ha YKpawnHe, MOJKHO
C YBEPEHHOCTBIO CKa3aTh, YTO LIBETHBIC PEBOJIIOLUH OBUIM MO3UTHUBHBIM SIBJIE-
HUEM, OHU MPOOYIUIN CaMOCO3HAHHE YKPAUHCKOTO M TPY3MHCKOTO Hapoja, dyB-
CTBO COOCTBEHHOTO OCTOMHCTBAa M OJHOBPEMEHHO Nanu MOHATH Poccum, 4TO
UMIIEPUIO B €€ HCTOPUYECKUX IPAHULIAX HENb3sS OTCTPOHUTH, a TEM OoJee, CHIION.
Hecmotps Ha BCIO KpUTHKY TPY3UHCKUX pedopM, 3TOil CTpaHe yaajloch MHOTOE,
a YKpauHe BCe 3TO €lle MPeICTOMT MPOoUTH. Eciiu peBoIIOIUIO0 pO3 U OPAHKEBYIO
PEBOIIOLIMIO OONBUIMHCTBO CTPaH MOAACPKUBAJIO, OTHOLIeHHE K EBpomeiickoii
peBomonny B YkpanHe 2014 rona, yuuThIBas CUTyallMI0 Ha BOCTOKE CTpaHbl HE
OHO3HaYHO. MHOTHE Na)ke B caMON YKpawHE CUHMTAIOT, YTO €CJik OBl He OBLIO
EBpomneiickoii peBomronnu, He 06110 ObI M BOIHBL. OfHAKO, HE CMOTPSI HU Ha 4To,
YKpauHCKUI Hapof, Kak U rpy3uHsl 10 et Ha3az, B ouepeaHoil pa3 T0BeN BCEMY
MUY, YTO HE JKEJIAeT CTOSTh Ha KOJEHSX, U UTPaTh MO KPEMJICBCKUM IIPAaBHIIaM.
Jlokazan, 4To OH SBJIAETCS CIUIOYEHHON MaTpUOTUYECKOM HalMeH, YTO HallMOHa-
JU3MYy HE MECTO B YKPaMHCKOM OOLIECTBE, YTO OH MPOCTO XOYET YKUTh MHUPHO,
LIHUBWIM30BAHO, B JIEMOKPATUUECKOW €BPONIEHCKON CTpaHe.

PE3IOME

B 2014 rogy mpoxoauT TOIOBIIIHA IIBETHBIX PEBOJIIOINI, KOTOPbIE HMEIH MECTO B YKpanHe
u I'py3un. B crarbe caenana noneiTka CpaBHUTH XapakTep peBomouuii B I'py3un B 2003 .
u B Ykpaunne B 2004 r, a Taxke NMpoaHAIM3HPOBaTh M3MEHEHHS, KOTOPBIE MPOHU3OILIH
B 00eMX CTpaHax I10CJE CMEHBI ITOJMTHYECKHX DJIMT, ¥ OIPENCIIUTh BIMSHHUE LBETHBIX
peBOJIIOLINIT HAa CUTYaIMIO B 00enXx crpaHax ¢ nepcrektussl 2014 rona.
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Oyenxa ysemuwix pesomoyuii 6 1pysuu u na Yxpaune c nepcnexmusvt 2014 200a

Oksana Voytyuk

EVALUATION OF COLOR REVOLUTIONS IN GEORGIA AND UKRAINE FROM THE
PERSPECTIVE OF 2014

In 2014 the 10th anniversary of color revolutions takes place in Ukraine and Georgia.
This article is an attempt to compare the nature of the revolution in Georgia in 2003 and
Ukraine in 2004, and also changes that have occurred in both countries after the change
of political elites. It is an attempt to appreciate the impact of color revolutions for each
country from the perspective of 2014.

KEY WORDS: color revolution, Georgia, Ukraine, war, aggression, Russia
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STUDIA T ANALIZY

B3aumozeiicTBue opraHoB KOHCTUTYLIMOHHOTO KOHTPOJISI C 3aKOHOJIATEIbHOM
BJIACTBI0 MOXET OBITh PACCMOTPEHO B KOHTEKCTE TEOPHM Pa3AeCHHUs BIacTei
U TE3UCa O MPSIMOM JEUCTBUM KOHCTUTYLMU. M ies, iexalnas B OCHOBE COBPEMEH-
HOTO pa3ielieHus BiacTel, hopMupoBaiach emie Bo BpemeHa JlpeBHell [perum
u JlpeBHero Puma. ABTOpUTETHBIN MbICIUTENb IpeBHOCTH Apuctorens (IVs.
70 H.3.) mucail: «Bo BCSKOM rocymapcTBe, 3THX COCTaBHBIX YacTed Tpu... Bor
9TH TPHU YaCTH: IepBas — 3aKOHOBEIIATENbHBIA OpraH, PacCMaTPHUBAIOIINN Jena
roCylapcTBa, BTOpas — JOJDKHOCTH, TPETbs — CylAcOHble opraHbi»!. JlanpHel-
iee pa3BUTHE TEOPUHU pa3/ieeHusl BiacTell cBsizaHo ¢ uMeHamu [[xoHa Jlokka
u (dpaHITy3cKux mpocBerutenei, ocodenno Illapnsa Jlym MoHTecKkbE, KOTOpHIit
OCYILIECTBUJI HanOoJiee OCHOBATEIbHYIO pa3paboTKy 3Toro mpuHimna. MmMeHHO
HayuHasg ¢ 3Toro BpemeHu (To ecth ¢ koHua XVII — mawama XIX BB.), npuH-
LMI pa3JesieHus BlacTeil NoiydaeT Npu3HaHUe BO MHOTHX rocyaapcrBax2. Bro-
CJIEZICTBUM — B NPUJIIOKEHUH K Hee co3naHus B Poccuu nmpaBoBoro rocyaapcraa
— B.M. TI'eccenom, H.M. KopkynoBbiM, C.A. KoTasipeBckum3 chopMyarpoBaHbI

1 Cwm.: AIl. MenBeneB, buLt i epeueckuti nonuc 2ocyoapcmeom?, K AHTHYHBIA MHUpP U apxe-
onorusi» 2006, Beim. 12, c. 17-32.

2 Cwm.: [. Jlokk, U36p. ghunocogp. npouss., m. 2, Mocksa 1960; I11. Moureckbe, H30pannsie
npouseedenusi, Mocksa 1955.

3 B.M. T'eccen, B.2. Hombx (pen.), Cospemennvie koncmumyyuu: Co. Oeiicmeyiomux Kow-
cmumyyuonuslx akmos, T. 1. Kowcmumyyuounvie monapxuu, Cankt-IletepOypr 1905,
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HCTOpHYECKH 0OOCHOBAaHHBIE TMO3HMIIMK O CAMOCTOATEIHHOCTH, HE3aBHCHMOCTH
Y B3aUMHOM KOHTPOJIE€ TPEX BETBEH BIACTH: 3aKOHOJATEIbHOM, HCIIOIHUTENBHOM,
CylieOHOIA.

Krnaccuueckast Monens pasfeneHus BIAacTe JOMOMHHUIACh B aMEPUKAHCKOM
MIPaBOBOM TPaJWLIUU TAKUMHU KOMIIOHEHTAaMH, KaK BEPTHKAlb BIACTH U CHUCTEMA
CIEpAKEK U POTUBOBECOB. B coBpemeHHol Poccuu MOHATHE «BEPTUKAIIL BIIACTI
nosiBuiock B Hadae 2000-x rT. XOoTs cUCTeMa CIEep)KeK M MPOTHBOBECOB M3HA-
YJanpHO ObLIa 3aJioKeHa B monoxennss Koncrutymun 1993 1.

[Ipuanun pasneneHus BiacTed paccMaTpuUBaeTcsd KaK KOHCTHUTYLHMOHHAS
rapaHTHs MPUHIIMITA CBOOOIBIY, 8 TAK)KE BBICTYIAET HE TOJBKO MPUYHHOM, Onpeie-
JISOIIEN JKU3HECTIOCOOHOCTh CY/IEOHOTO KOHCTUTYIIMOHHOTO KOHTPOJISI, HO M €T0
CYIIHOCTHON XapaKTepUCTUKOMO. JIeHCTBUTENBHO, IPH OTCYTCTBHU pa3eiiCHHs
BJIaCTeH WM TP €T0 (OPMATBHOM CYIIECTBOBAHHH CYeOHBIH KOHCTUTYIIMOHHBIH
KOHTPOJIb (PAKTUYECKH OTCYTCTBYET: TUOO HET HEOOXOAMMOCTH KOHTPOJIHPOBATh,
MO0 HEKOMY.

NmeHHO 1M03TOMY KOHCTUTYLHMOHHBIA KOHTPOJb, B TOM HYHCIIE ITOCPEICTBOM
(hopMHpOBaHUS CIIEIUATU3NPOBAHHOTO OpPTaHa, SBISIOMIETOCS YacThI0 CyAeOHON
BJIaCTH, OBbLJT HCTOPUUECKH OOYCIIOBJICH COBEPILIEHCTBOBAHMEM MPHUHIMIIA pa3Jie-
nenus pruacteit. B XX B. Ha 6a3ze pa3meseHusl BIacTel MPOU30III0 000CO0IeHIE
TpeX BETBEH BIACTH, BCIEACTBUE YeTO (PYHKIIMH TOCYAapCTBEHHOW BIIACTH CTaJH
OCYIIECTBIISITHCS PA3HBIMH IMyOJIMYHO-TIPABOBBIMA WHCTHTYTaMU, B TOM YHUCIIC
copMHpoBanIach CUCTEMa CIEIHMATU3NPOBAHHBIX MM HECIEINaTU3NPOBAHHBIX
OpPraHoB KOHCTUTYIIMOHHOTO KOHTPOJISIO.

3akoHOzAaTeNbHAsI, UCTIONHUTENbHAS U CyAeOHas BIACTH CYLIECTBYIOT HE aBTO-
HOMHO JpyT OT JpYyTa, ¥, BHIIONHAS CaMOCTOSITEIbHBIE (PYHKIIMH, B3aUMOJICH-
CTBYIOT APYT C APYTOM.

N3BecTHO, YTO Kareropusi «B3aUMOIEHCTBHE» HMMEET HECKOJIBKO 3HAYEHUM:
1) B3auMHasi cBsi3b, B3aUMHasi 00YCIIOBJICHHOCTH’; 2) COINIAaCOBAHHBIE JCHCTBHS

c. 596; B.M. TecceH, Bospooicoenue ecmecmeennoz2o npasa, Cankr-IletepOypr 1902,
c. 3; B.M. T'eccen, Ocnogvr koncmumyyuontnozo npasa, I1r. 1917, c. 16; H.M. KopkyHos,
Jlexyuu no obweii meopuu npasa, Cankr-IlerepOypr 2003, c. 315; C.A. KomspeBckuii,
Ipeonocuvinku demoxpamuu, [B:] M.A. AGpamoBa (ripeaucin.), Onsim pycckoeo nubepa-
ausma. Aumonoeus, Mocksa 1997, c. 215; C.A. Komsipesckuit, Bracme u npaso. Ilpoonema
npasosozo 2ocyoapcmea, Canxkm-Ilemepoype 1915, c. 314; C.A. Komsapesckuii, Koncmu-
myyuonHoe cocyoapcmeo. Onvim norumuxo-mopgonozudeckozo oosopa, Cankr-IlerepOypr
1907, c. 19.

4 Cwm.: KMW. Oscensin, [lpasosas sawuma koncmunmyyuu. Cy0eOHbill KOHMPOIb 8 3Py OeHCHbIX
cmpanax, PoctoB 1992, c. 21.

5 Cwm.: I Terens, Jlekyuu no gurocogpuu ucmopuu, Cankr-Ilerepoypr 1993, c. 97.

6 Cm.: A.A. Kimmac, Koncmumyyuonnsiili KOHMPOib U KOHCIMUMYYUOHHOE NpaAoCcyoue
6 3apyOedCHbIX cmpanax. ouc. ... 0okm. wpud. nayk: 12.00.02, Mocksa 2007, c. 137.

7 JI.H. VimakoB (pen.), Toaxoswiii ciosaps pycckoeo azvika. T. 1, Mocksa 2000, ¢. 362.

SP Vol. 36 / STUDIA | ANALIZY 101



UI'OPb FOPBEBUY OCTAIIOBUY

MIPY BBHIMOJHEHUH 00IIe# 3amauund; 3) BosmeiicTBHe 0OBEKTOB APYr Ha ApyTra,
BBICTYTAMOIIECE YHUBEPCATHHOW (OPMOI TBIKCHUS U Pa3BUTHSAY.

[IpumeHuTenHHO K cofep KaHUIO B3auMoeicTBua KoHCTHUTYIIMOHHOTO cyna
P® (manee no tekcty KC P®) u @enepansaoro codpanus PO (manee mo Tekcry
@OC PD) MOXXHO BBIOETUTH HECKONBKO Takux (hopm. B wacTHOCTH, peur maer
0 TIOCJIEACTBUSAX NMPHU3HAHUS MMPAaBOBOM HOPMBI (hefepalbHOTO 3aKOHA, HECOOT-
BeTcTBytomed monoxeHusM Kouctutymum P®. Cpeam >THX TOCIEACTBUN Ha
MepeHAN TITaH BBIXOMAT NBa: 1) comeprkaHWe pe30qIOTHBHOM dacTH akTa KoH-
CTUTYLIMOHHOTO cyfa PD, B koTOpoM aeTcsi KOHKpETHOE Mpeancanue Gpeaepaib-
HOMY 3aKOHOJIATEeo, U 2) POIIeypa UCIIOTHEHUS (e/iepaTbHbIM 3aKOHOIATeIeM
COOTBETCTBYMOIIETO perienus Koncrurynnonnoro cyna PO (BHeceHne n3MeHeHHH
B JICUCTBYIOIIMY 3aKOH OO MPUHATHE HOBOTO (heIepalibHOTO 3aKOHA).

Ob6parasich K pe30TIOTHBHBIM YacTsIM ITOCTAHOBJIEHHUH, MOKHO OTMETHUTH H TE,
B KOTOPBIX CYJ] yCTAaHABIMBAET MEXaHU3M HMX WCIIOHEHUS, He (OPMYITUPYS ITPEAITH-
canus Juis (heiepaibHOTO 3aKoHOMarelsl. Tak, B moctaHoBineHuu ot 17 utonst 2013
. Ne 13-IT KoncturynmonHsnii ¢y PO nomaepkHyn HEOOXOMUMOCTh 00€CTICUCHUS
0anmaHca KOHCTHTYIIMOHHO 3HAYMMBIX HHTEPECOB, CBA3aHHBIX C COOIMIOIECHHEM
3ampeTa Ha MpuJaHue 00paTHOM CHJIBI 3aKOHY. B omnuchIBaeMoM citydae — 3To yXy/l-
IIIEHUE TTOJIOKEHHS TIJIATEeTBIIUKOB 00S3aTeNBHBIX MyOIMIHO-TIPABOBBIX TUIATEXEH,
1 HeOOXOMMOCTb 3allUThI COIMATBHBIX TpaB rpakaaH. KoHcTUTYIMOHHEI cyn PO
B CBOEM DELIEHUH MOCTAaHOBWJI CIEAYIONIMN MOPSAAOK MCIONHEHHS: NMpPU3HAHHAS
HEKOHCTHTYLIMOHHON HOpMa HE TMOAJIEKUT MPHIMEHEHHIO C MOMEHTa BCTYIUICHHS
B cuty gaHHOTO locTaHoBNeHNUs pu orpeAereHur 0a3bl sl HAYMCIICHNUST B3HOCOB
Ha JOTIOJHUTENBHOE COLHAILHOE 00eCIIeUeHNE YIICHOB JIETHBIX SKUTIaXKEH BO3IyIL-
HBIX CylOB Tpaxknanckoi aBuanuu 3a 2010 ron. IIpu aToM neHexHbIe cpencTBa, 3a
CUET KOTOPBIX WICHAM JIETHBIX SKHUIAXKEH BO3MYIIHBIX CYJIOB IPKIAHCKOW aBHAIN
BBIMJIAYMBAETCS €KeMeCcSUHast IoIIaTa K IIEHCUH, BHECEHHbIE /10 BCTYIJICHUS aH-
Horo IlocraHoBNeHNs B CHITY, BO3BpATy WJIM 3a4eTy B CUeT OyayIIMX IUTarexeil He
noanexar. He BeIIaueHHbIe 10 BCTyIUIeHUsT HacTosiero [loctanoBnenus B Ciity
CYMMBI, HCUMCIICHHBIC ¢ 0a3bl JIjIs Ha4YMClieHHus: B3HOCOB 3a 2010 roj, mpeBkIiaro-
meit 415 000 pyOreit, He MOTYT OBITh B3BICKaHBI, a PEIICHUSI O B3BLICKAHUU COOT-
BETCTBYIOIIUX CyMM, BHIHECEHHBIC, HO HE HCIIOJHEHHBIE 0 BCTYIUICHHUS AaHHOTO
ITocTaHOBIEHNS B CHITY, HCIIOMHEHHIO HEe moiexar!o,

8 T.®. Edpemona (pex.), Cospemennbiii moakogulii ciosapv pycckozo asvika, Mocksa 2009,
c. 235.

9 A.M. Ipoxopos (pexn.), borvwou snyuknoneduueckuti crosaps, Mocksa 2002, c. 198.

10" TTocranosnenune KoncrutyrmonHoro Cyna PO or 17.06.2013 . Ne 13-IT mo zeiy o mpo-
BEpKE KOHCTUTYLIMOHHOCTH YacTU BTOPOH crarthil 2 DenepanbHOro 3akoHa oT 23 nexalps
2010 roma Ne 360-®3 «O BHecennn m3meHeHN B DenepanbHblii 3aKk0H «O TOTOIHATENb-
HOM COLIMAJTILHOM 00€CIEeYeHHH YICHOB JICTHBIX SKHITAXKEH BO3MYIIHBIX CYJIOB IPaXKJaHCKOM
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Cam Bompoc o BosMoxHOCTsIX KoHcTuTytmonnoro cyga PO dopmynuposars
npeanucaHus, a TeM Ooyiee JaBaTh yKasaHMA (enepaibHOMY 3aKOHOIATEINIO,
sBasiercss nuckyccuoHHbiM. H.JI. IlleBueHko, Hanpumep, MUILET, YTO B 3a4ady
Koncrurynmonsoro cyna P@ He BXOAWT AaBaTh yKa3aHUs 3aKOHOJATENIO: «cama
MpHUPOAA KOHCTUTYIIMOHHOTO NMpaBOCyAHs MO3BOJsieT KOHCTUTYLIHOHHOMY CyOy
P® >ddextrBHO BO3MEICTBOBATH HA 3aKOHOJATENBHBIN MPOLIECC Yepe3 TOIKOBa-
HHE 3aKOHOB MPH OCYIIECTBICHUH KOHCTUTYIIHOHHOTO KOHTPOIIsin!l. Mexy Tem,
OKOHYAaTENbHBIN Xapakrep nocranoBineHuid KC PO nmpennonaraer Takyro BO3MOX-
HocTb. Tak, B ciy4yae MpU3HaHUS 3aKOHA HE cooTBeTCcTBYONMM Koncturyrmu PO
€r0 HOPMBI YTPAYMBAIOT CHITY, HE TIOAJIeXKaT MpuMeHeHu 0. OTHaKo 3aKOHOAATENh
JOJDKEH BHECTH OIPECICHHbIE H3MEHEHUs, C TOMOIIBIO KOTOPBIX OyZIeT co3naHa
HOBas CHCTEMa IpaBOBOTO perynupoBaHus. Kpome Toro, npu TonkoBanun Kon-
CTUTYIIMOHHBIM CyzIoM PD coOTBEeTCTBYIOIIEH HOPMBI B OTCYTCTBHHU O0SA3aHHOCTH
3aKOHONATENS YUECTh PE3YNBTAT 3TOr0 TOIKOBAaHMS BO3HMKAET MapaJoKcalbHAs
cHuTyanus, Korga GYHKIHUN «[TO3UTHBHOTO 3aKOHOAATeNs» B fesirensHocT KC PO
MONyYaroT TEHAEHIMIO K THUIEPPACIIMPEHHUIO, U OH CTAHOBHUTCS TOJHOIICHHBIM
YYaCTHUKOM 3aKOHOJATENIBHOTO MPOLECCa, HO BHE MPEAYCMOTPEHHBIX POCCUHCKOM
KOHCTUTYLIHEH paMoK, — 0e3 Mpoueaypsl MPUHATHA PeaepasbHOTO 3aKOHa.

Axtsr KC PD, nocesmennsie oduinansHomy TonkoBanuio Koncrutyimm PO,
BBICTYIIAIOT aOCTPAaKTHBIM HOPMOTBOPYECTBOM, KOTOPOE IOIY4YaeT KOHKPETHOE
BOILIOIIEHNE MPABOIPUMEHUTENIEM WIN 3aKOHOAATENEM.

Crnenyer oOparuTh BHUMaHHE W Ha TpoOIeMy MPaBOBOTO BaKyyMa, KOTOPBIN
MOXET BO3HUKATh B CIEAYIOUIMX CIy4asX: IPU HEOOXOAMMOCTH TOJKOBAHHS
KoncrutynuonusiM cyaom P® ompeneneHHOro KOHCTUTYLMOHHOTO IMOJIOKEHUS
B IEJISIX JIMKBUIAIMH JBOHCTBEHHOTO BOCTIPUSATHA €r0 3aKOHOJATEIIEM HIIH ITPaBO-
NpUMEHUTENeM; Ipy Hanuuuu obpamienus B Koncrutynuonnsiit cyn PO, Ho mo
MIPUHATHUS UM pEIICHUS.

CnoxuBIInecs B POCCHUIICKON IOPUINYECKON HayKe B IEPHOJA CTAHOBICHUS
CaMOCTOSITEIbHBIX OPraHOB KOHCTUTYLIHOHHOTO KOHTPOJs B KOoHIE 80-X Hauana
90-x rr. XX BB. MO3UIMU O MPAMOM JIEHCTBUHM KOHCTUTYIIMH MOAPA3yMEBAIOT €
peanbHOe MPUMEHEHNE CyJaMH 00IIel IOPUCANKIINY, B CHITy KOTOPOTO €€ HOPMBI
HETOCPEICTBEHHO BO3JCHCTBYIOT Ha oOmiecTBeHHbIe oTHomIeHus!2. [Ipu sTom
B JMTeparype oOpaiiaercsi BHUMaHUE Ha Oe3[eiiCTBIE 3aKOHOAATENS U UHCTPY-

aBHALIMU»» B CBA3H C 3alpocoM ApbOutpakHoro cyna CaxalnHCKol o0nacTd u ApOUTpak-
Horo cyna [Ipumopckoro kpast, «Poccrrifckas razeray, 21 utons 2013.

11 H.JI. Ulesuenxo [B:] B.A. YerBepuun (pen.), Koncmumyyus Poccutickou @edepayuu:
Ipobremmuviii kommenmapuii, Mocksa 1997, c. 438-439.

12 Cm.: YO.U. TpeBuios, [Ipasosvie omuowenus u ocywecmenenue npaea, Jlenunrpan 1987,
c. 395; B.O. Jlyuun, Koncmumyyuonnvie nopmul u npasoomnouienus, Mocksa 1997, c. 299;
B.A. ®enocoBa, dpghexmusnocms delicmaus HOpM COBEMCKO20 20CYOAPCMBEHHO20 NPAsa,
Boponex 1984, c. 215.
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MEHTaJIbHbI€ HEJIOCTAaTKU CO3/IaBa€MbIX MPaBOBBIX KOHCTpYKIMH. BceiencTBue
YKa3aHHBIX HEIOCTATKOB (haKTHUECKass BOSMOXKHOCTh peaH3alid KOHCTUTYIIU-
OHHBIX MPaB U CBOOOJ MOSIBJISAETCS TOJIBKO MPU YCIOBUH WX KOHKPETHOW Xapak-
TEPUCTUKU HE TOJHKO B (peepabHBIX 3aKOHAX, HO U BEJOMCTBEHHBIX HOPMATHB-
HBIX aKkTax. bykBanbHOE TOJKOBAHME IMOJIOKEHUHU CT. 15 mpenamonaraet, 4To mpu
HaJIMYUU TPOOETHHOTO WJIM MPOTUBOPEUYMBOTO HOPMATHBHOTO TMOJIOKEHUS Tpa-
BOINPUMEHUTEND, PYKOBOJCTBYSICh KOHCTUTYIIMOHHONH HOPMOM, CaMOCTOSITEJILHO
OCYILECTBIISIET MpaBoBO€ perynupoBaHue. ONHAKO 37€Ch BO3HHUKAET BOIMPOC O
CTPYKTYp€ KOHCTUTYLIMOHHBIX HOPM U O BO3MOXHOCTHM MX HEMOCPEICTBEHHOIO
NPUMEHEHUSI B KOHKPETHOM CJIydae.

Tak, KOHCTUTYLUHMOHHBIE HOPMBI Pa3lEJSIIOTCS Ha YEThIpE BHUAA: CaMOJO-
CTaTOYHBIC HOPMBI KOHCTHTYIIMH, Peaju3allis KOTOPhIX HE TPeOyeT MPUHSTHUS
CIIEITHAIBHBIX 3aKOHOB ((hefepanbHBIX KOHCTUTYIHOHHBIX, (eAepalbHBIX WIIH
3aKOHOB CcyOBekTOB Denepannu), TOCKOIBKY OHH MOTYT IPUMEHSTHCS OpraHaMU
rOCyIapCTBEHHOW BJIACTU HEMOCPEACTBEHHO IPHU peaju3aluid COOCTBEHHBIX
MOJTHOMOYMH; KOHCTUTYIIMOHHBIE JEKJIapally, COJAEpKalllke MporpaMmy KOH-
CTUTYLIMOHHOW TIONIMTHKH TOCYJapCTBa M WUMEIOIIHE Oojee CIOXKHBIM MEXaHWU3M
peanu3alyn; HOPMBI, ONPENECTSAIOINE OCHOBHOE CONEPKaHUE KOHCTUTYLIMOHHBIX
TIpaB WA CBOOO, KOTOPOE JOIDKHO OBITh HE3BIONEMOM YaCcThI0 KOHCTUTYITHOHHO-
MIPaBOBOTO PETYIUPOBAHHS; OJTaHKETHBIE HOPMBI KOHCTHUTYIIMH, KOTOPBIE B 00s-
3aTe€JIbHOM TOPSAKE MOAJIEKAT 3aKOHOAATEIbHOMY YTOUHEHHIO, KOHKPETU3ALMH,
Orarofapst IPUHATHIO CIIENHATBHBIX aKTOB 3aKoHOmarenbcTeall, B cuiry mpsimoro
JNEHCTBUSI KOHCTUTYLIMOHHBIE MOJOKEHUS MOTYT MPUMEHSTHCS HETIOCPEICTBEHHO
CylaM{ WJIA OpraHaMH HCIOJHUTEIHHOM BIACTH JUIA Pa3pelieHUs] KOHKPETHBIX
CIIOPOB WJIM M3IaHUs YIpPaBICHYECKUX akToB!4, B mpaBOBOM ToCymapcTBe CyIbI
pa3peLIaioT CIOphbl, B IEPBYIO OUEPEb, HA OCHOBE KOHCTUTYLIMOHHBIX MOJIOKEHUM,
a KpOME TOTO, OCYILECTBISFOT KOHCTHTYIIMOHHBIH KOHTposb!S. B To ke Bpems,
cymamu o0IIel FOpUCIUKITIN 1 KOHCTUTYITMOHHBIM cyZioM PD MOXeT pa3iudHbIM
00pa3oM TOJIKOBAThCS OTPENEIIEHHOE KOHCTUTYIIMOHHOE monoxenue. [Ipu 3tom
no3unust KoncrurynnonHoro cyga P® B 3ToM KoH(MKTE KOMIETeHIM Oyaer
mnaBeHcTByomieii 6. KoH(IMKT KOMITETEHIMI B JaHHOM CITydae CBOIWT TPOOIeMy

13 M.A. Kpasen, Dghpgexmusnocms peaiuzayuu Kax OCHOBAHUE KIACCUGUKAYUU KOHCMIU-
myyuonnvix Hopm, [B:] C.A. ABakbsH (pen.), Koncmumyyua xax cumeon snoxu. T. 1,
Mocksa 2004, c. 189-196.

14 A.B. Benrepos, Koncmumyyuonnwiii konmpons ¢ CCCP, «IlpaBoBenenne» 1980, Ne 3,
c. 32-42.

15 H.B. Butpyk, Koncmumyyuonnoe npagsocyoue: cyoebHoe KOHCIMUmMyyuoHHOe npago u npo-
yecc, Mocksa 1998, c. 9.

16 B.A. Tymanos, [Iame nem Koncmumyyuonnou rocmuyuu 6 Poccuu: ypoku, npobremoi,
nepcnexmugul, «Bectank Koncrutymmonnoro cyma Poccuiickoit @eneparumy 1996, Ne 6,
c. 10-15.
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B3aMMOJIEHCTBHUS OpraHa KOHCTUTYIIMOHHOTO KOHTPOJISL M 3aKOHOAATEIIHHOMN BIaCTH
MPAaKTUYECKU K HYIIO: CyJ 0OLIel IOPUCIUKIIMN OCYLIECTBISET COOCTBEHHOE TOJI-
KOBaHHE; Jlajiee OHO U3MEHSETCsl OPraHoM KOHCTUTYIIMOHHOTO KOHTpoJis. OpraHsl
3aKOHOJATEIHFHONW BJIACTH TPH 3TOM HUKAaK HE CBS3aHBI TO3WIMEH Ccyma oOmieit
IOPUCIUKINH, HO JOJDKHBI CBOEBPEMEHHO U ONPEAEICHHO OTpearnpoBaTh Ha cop-
MYJIMPOBaHHYIO MIPAaBOBYIO MO3ULIMIO OpraHa KOHCTUTYLIMOHHOTO KOHTPOJIS.

UYetblpe ycloOBHsS HEMOCPEACTBEHHOTO NMPUMEHEHHS CYIOM o0Omieil ropuc-
JUKIUU KOHCTHUTYLIMOHHONW HOpMBI, YOMsHyTble B IloctanoBnenun Ilnenyma
BepxoBHoro cyna P® ot 31 oxrsiops 1995 . Ne 817, x coxaseHHIO, HE MO3BO-
JIWIIM CO3/1aTh €AMHOOO0pa3HOe TPe/ICTaBICHHE 00 OTPaKeHUH MPSIMOTO IEHCTBHSA
Koncturynun P® B 3epkaine nmpaBonprUMeHHTENBHON MPakTUKU. [Ipu OykBaibHOM
TOJIKOBAHUH IIPSIMOTO JeicTBUs, naHHOro IInenymom BepxosHoro cyna PD, cynbl
OPHEHTUPYIOTCS Ha OTHOAKTHOE PUMEHEHNE KOHCTUTYIIMOHHOTO MOJIOKEHUs 0e3
BO3MOYKHOCTH CyA€OHOM 3aIlUTHI 32 MpeJeaMyu PacCMOTPEHHOTO Jiefia, 4To CTa-
HOBHUTCSI HEBO3MOXXHBIM TIPU COOJIOACHUH MPOLEAYpHI 3ampoca cyna B KoHctu-
TYIHOHHBIH cyn PD!8,

B IlocranoBnennu Koncrurynuonnoro cyga P® ot 16 utons 1998 r. Ne 19-I1
chopMynupoBaHa MPaBOBasi MO3UIHA O TOM, YTO MPU OOHAPYKEHUH HECOOTBET-
CTBHSI TIOJNIOKEHHUH (pesiepaIbHOro 3aKoHa MonokeHnssM KoHctuTyiun cy oOriei
IOPUCAMKLUY WIN apOUTPaXXHBINA CyJ 00513aH 0OPAaTUTHCS C 3aIIPOCOM O IIPOBEPKE
KOHCTUTYIIMOHHOCTH 3TOTr0 3akoHa B KoHcTuTylmoHHBIH cyn P®, He nmpumenss
ero B KOHKpeTHoM nene!®. B Poccun mpsimoe JNEeHCTBHE KOHCTHUTYIIMH OTPaHU-
YEHO IS BcexX mpaBompumMeHuteneid, kpome Konctutyuuonsnoro cyna P®. [Ipu
HAJIMYMH TPABOBBIX KOJJIM3HK CyIbl OOIIEeH IOPHCAMKLIMKN 00sS3aHBI 00paIaThCst
B Konctutynmonnsiii cyn PD20, Tarxke oTMEYaeTcsi, 4TO B JIAHHOM MOCTaHOB-
neHnu KoHcTUTynMoHHBIN cyn PO ocymecTBun paclIMpUTENBHOE TOIKOBaHHE
nonokennit Konctutynmn PO, 1omoaHUB ee HOBBIM copepkanuem?2!,

17 Tlocranosnenune Ilnenyma Bepxororo cyza PO or 31.10.1996 r. Ne 8 «O HekoTopbIx
Borpocax npuMmeHenus cynamu Koncrurymmun Poccuiickoit denepanuu npu ocyuiecTniie-
Huu npaBocynus», bBBC PO 1996, Ne 2.

18" T.I. MopmiakoBa, Pazepanuuenue komnemenyuu mexrcoy Koncmumyyuonnoim cyoom u opy-
eumu cyoamu Poccutickoii Pedepayuu, «Bectauk KoncruryruonHoro Cyna Poccuiickoit
Oenepauuu» 1996, Ne 6, c. 22-31.

19 Tlocranosnenne KoncruryuonHoro cyna P® or 16.06.1998 . Ne 19-I1 no nerny o ToskoBa-
HUU OTJENbHBIX MONOKeHui crareit 125, 126 u 127 Koncturyuuu Poccuiickoit denepanum,
C3 PD. 1998, Ne 25, ct. 3004.

20 K.A. CacoB, Koncmumyyuonmwiti cyo 6 cy0ebHoil cucmeme. 06UWHOCHb 3a0a4 npagocyous
u pasuyus 8 ux peuwieHuu, «KOHCTUTYIMOHHOE M MyHHIMnainsHOe mpaBo» 2005, Ne 7,
c. 25-31.

21 B.B. Epmos, IIpsmoe npumenenue Koncmumyyuu PO. Om pewenus [lnenyma Bepxognozo
Cyoa P® oo nocmanosnenusi Koncmumyyuonnozo cyoa P®, «Poccuiickast roctuis» 1998,
Ne 9, ¢c. 2-4.
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IIpu ocyiiecTBIEHNN KOHKPETHOTO HOPMOKOHTPOJIS B3aumozeiicteue Koneru-
TyuuoHHOTO cyna PD c¢ 3akoHOzmarenem, MOXKET ObITh 0OOCHOBAHO MOJIOKEHUAMH
Pernamenta KC P®. IlpencraBieHo oTpakeHHE B PE30JIIOTUBHOM YacTH aKTa
KC PO, 3akoHONpOEKTE O BHECEHWU M3MEHEHHH B (pefiepaibHbIN 3aKOH, BO BHOBb
NpUHATOM (eneparbHOM 3aKkoHe (MM HOBOW pemakuuu (elepalbHOro 3aKOHa,
WCKJIIOYMBILEH MOJIOKEHUs, TpU3HaHHbIE poTHBOpedamuMu Koncturyuuu PO).

WneanpHass KOHCTPYKIMSI MPSIMOTO JEHACTBUS KOHCTHTYIIMH MpEIIOKeHa
A.B. Maneko 1 B.B. HeBUHCKAM: OCHOBHOI 3aKOH HAJEJIEH CIIOCOOHOCTBIO
OBITh pPeabHBIM PEryJISTOPOM OOIIECTBEHHBIX OTHOLICHUH, HEIOCPEICTBEHHO Ha
0aze ero mpennmMcaHui pa3pemaroTcs Bce Jefla B Cy[Aax, OpraHax HCIOIHHUTEb-
HOH W 3aKOHOIaTeNbHOU BiIacTH?2. B monb3y Oonee orpaHMYEHHOTO TOJKOBAHUS
NPSIMOTO JICWCTBHS BBICKA3bIBATIMCH IpyTHe aBTOphl (Hanpumep, B.W. Anummna,
I'A. TamxuneB), BBIIEIMBIINE ONPEACIEHHYIO KaTerOPHI0 KOHCTHUTYIMOHHBIX
MOJIOKEHUH, peau3anys KOTOPBIX HEBO3MOXKHA 0€3 MPUHATHS CIIELHAIbHOTO
HOPMAaTHBHOTO akTa — ()efepajbHOTO 3aKoHa. B cuimy 3Toil mosummu mpsmoe
JeWCTBYE KOHCTHTYIIMH BO3MOYKHO HE BO BCeX ciiydasx?3. Poccuiickmii mpaBo-
MIPUMEHUTEBHBIA ONBIT B JaHHOU cdepe Oazupyercst oryactd Ha [locraHosie-
Huu [Inenyma BepxoBHoro cyna P® ot 27 utons 2013 . Ne 21 «O npumeHneHuu
cymamu o0miel ropucaukiuu KoHBEeHIIMK O 3aIliuTe MpaB YelloBeKa W OCHOBHBIX
cBoOox ot 4 HostOpst 1950 roma u MpOTOKONIOB K Hel». B Hem ykazaHo, 4TO CybI
JIOJKHBI YYHUTBIBATh IpaBoBble MO3UIMK EBporneiickoro cy/a, U3/10KEeHHbIE B CTaB-
IIUX OKOHYATEIbHBIMU TIOCTAHOBIICHHSX, KOTOPHIE MTPUHATHI B OTHOIIICHUU IPYTHX
rOCyJapCTB — Y4aCTHHKOB KOHBEHIMU. [IpH 3TOM MpaBoBast MO3ULUS YIUTHIBAETCS
CYIOM, eciii OOCTOATENLCTBA PACCMAaTPUBAEMOr0 MM Jiejia SIBJISIFOTCS aHaJOrHy-
HBIMH 00CTOSITENTLCTBAM, CTaBIIMM IPEIMETOM aHaJi3a U BIBOJOB EBpometickoro
cyna. Korcturynnonssiii ¢y PO B cBOHMX MOCTaHOBICHUAX MHOTOKPATHO YTIOMH-
HaeT o nonoxkeHusx 4. 3 ct. 55 Koncrurynuu PO, B cury KoTOpoii mmpaBa u CBO-
00bI YeroBeKa M rpakJIaHNHA MOTYT OBITh OTPaHUYEHBI (eiepaTbHbIM 3aKOHOM
B TOI Mepe, B KaKOi 3TO HEOOXOANMO B LENAX 3aLIUTHl KOHCTUTYLIHOHHOTO CTPOS,
HPaBCTBEHHOCTH, 3[I0POBBSI, IPaB U MHTEPECOB JIPYTUX JIHI, obecredeHus 6e3o-
MAaCHOCTH TOCYAAapCTBa M OOOPOHBI CTPAHBL. B CBA3M ¢ ATHM MpeacTaBisieTcs, 4To
B POCCHICKOH MPaBOBOH CHCTEME BO3MOXKHOCTH IPSIMOTO U HEMOCPENCTBEHHOTO
NecTBUS KOHCTUTYIIMOHHBIX MOJIOKEHNUH W3HAYaJIbHO OrpaHUYEHbI, B TOM YHCIe
M C TIOMOIIBI0 C(OPMYTUPOBAHHBIX MIPABOBBIX MO3UIMA OpraHa KOHCTHUTYIIHOH-
HOro KoHTpousisd. OHaKo B CHUTyallud MPaBOBOTO BaKyyMa HEBO3MOXHO OLICHUTH

22 A.B. Mausko (pen.), Kpamxuii opuduueckuii cnogaps, Mocksa 2007, ¢. 157.

23 B.M. Anwnmmna, Konemumyyuonnulii KOHmMpois 6 0essmenbHoCmu cy008 obueti 1I0pucouK-
yuu, «KoHCTUTYIMOHHOE W MyHUIMNanbHOoe mpaBo» 2005, Ne 7, ¢. 25-31; I'A. T'amxkues,
Camocmosmenvhas u cunvbhas cyoednas enacmo, «KoHcTHTYIIHOHHOE TipaBocyaue» 2003,
Ne 3, ¢. 7-23.
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HU TIPaBUJIBHOCTH NMOHMMAaHHUS MPABONPUMEHHUTENEM KOHCTHUTYIIHOHHOTO TIOJIO-
XKEHUs, HU nocieacTsust popmynuposanus KoncturyunonssiM cynom PO nHoro
TOJIKOBAaHHSI TAKOTO TIOJIOKEHUs, €CIIH OBl IO 9TOTO YK€ ObLIO OBl OCYILECTBIICHO
MIPaBOBOE PETYIHPOBAaHUE, B YaCTHOCTH, BEIHECEHO PEIIEHHE MO0 KOHKPETHOMY
JielTy Ha OCHOBAaHMHM KOHCTUTYLIMOHHOTO MOJIOKEHHS.

OcymecteinenHoe KoncturynmonusM cynoMm PO TonkoBaHue B HEKOTOPBIX
ClTydasix IMeeT cyry0o MpHKIIagHOe 3HaUeHHE B paMKaxX B3aMMOJICHCTBHUS C 3aKO-
HoJarenbHOU BracThio. Hanpumep, B [ToctanoBnenun Ne 2-I1 ot 12 anpens 1995 .
Konctutynmonnsm cynom PO chopmynrpoBaHbl MO3UINE OTHOCUTEIBHO COAEp-
»aHus nonokeHni cT. 105 KorcTutynmm o GONBIIHHCTBE TOIOCOB, HEOOXOAMMOM
IU1S IPUHATUS PeaepatbHOTO 3aK0OHA. DTH MO3ULIUH COCOOCTBOBAIN OOHAPYKUB-
HIelcsl HeOpeIeICHHOCTH B TIOHMMAaHWW KaTeTOpUil «oO0IIee Yo AEmyTaroB
Tlocymapereennoit J{ymer PO» u «obmee uncno wienoB Cosera denepanun PO
u aenyraroB [ocymapctBeHHo# J{ymbl PD»24: TOXIECTBEHHOCTh OOINEro YKcia
JIEMyTaTOB HX YHCIEHHOMY COCTaBy, HazBaHHOMY B cT. 95 Konctutynum PO
(450 genoBek), MO0 MX (aKTHUECKH W3OPAaHHOMY YHCIY, a TAaKKe SBIACTCS JIN
yKazaHue Ha oOmee uncno wieHoB Cosera Penepanmu u nemytaroB locynap-
CTBEHHOU [lyMBl OCHOBaHHMEM ISl PUHATHS pelleHU Ha 0a3e CyMMBI TOJIOCOB
qwieHoB obenx manar Oexepanpaoro Cobpanus. OTOXIECTBICHHUE TOHATHIH OBLITO
NpPU3HAHO He oTBevaromM TpeboBanusM Konctutyuuu PO B cuiy toro, 4ro
aKThI TapJaMeHTa JIOJDKHBI OTPaXKaTh UHTEPECHl OONBIIMHCTBA B OOILIECTBE, a HE
TONBFKO TMAPJIAMEHTCKOTO OOJBIIMHCTBA. B CBA3W € ATHM 3aKOHOAATENIO IIpel-
MUCAaHO PYKOBOACTBOBATHLCS B ONpPEACICHUH AS(PHHUINN «OOIIee YUCIO YJICHOB
Cosera ®enepanuun PO u gemyratoB [ocymapcrBennoit J[ymer PO» uucmamu,
yKa3aHHBIMH B TONOKeHHAX cT. 95 Koncrutymwm P®. B pesomroTnBHON HacTh
[IOCTAHOBJICHUS YKa3aHo, uTo pemienus [ocynapcrsennoit Jymer PO, npunsteie
C HMCIIOJIb30BAHNEM HHOTO MOpsAKa MMOABEIEHUS UTOTOB TOJI0OCOBaHMS, NIEPECMO-

24 Cwm.: ITocranosnenue Koncruryrmontoro cyna PO or 12.04.1995 Ne 2-IT no neny o toi-
kxoBaanu ctaredt 103 (wacts 3), 105 (wactu 2 u 5), 107 (wacts 3), 108 (wactp 2), 117
(gactb 3) n 135 (wactp 2) Koncrutyimu Poccuiickoit ®@enepanun, «Pocchiiickas razeray,
20 amp. 1995. Cnenyer OTMETHTb, YTO K YKa3aHHOMY ITOCTaHOBJICHHUIO ObLIO CHOPMYIHUPO-
BaHO 1Ba 0coObIX MHeHUs: cyabsimMu [. A. lamxueBbiM u b. C. D63eeBbim. I. A. ['amxues
oOparui BHMMaHue Ha cofepxkanue Pennamenrta ['ocynapcrBennoit lymsl PO, B koTopom
ompezeneHo cooreTcTByomee Koncturynuu Poccuu nonsarue «oOliee 4uciao JemyTaToB
locymapcreennoii Jlymer POy, npennonoxus, uto Koncrutymonnstii cyny PO ve nomkeH
JlaBaTh TOJIKOBAHHUS KOHCTUTYLIMOHHBIX IMOHATHH, KOTOPBIC y’KE PAaCKpPBIThl 3aKOHOJATesIeM
B JICHCTBYIOIIMX HOpMaTHBHBIX akTax. b. C. D03eeB, B CBOI Ouepe/ib, MPEAOIOKHUII, YTO
B cT. 95 Koncruryiu PO rosopurcs 06 o0IeM KOJIUYeCTBe JEeMyTaTCKUX MaHaaToB (450),
a B CTaTbsIX, HA 0a3e KOTOPBIX CTPOUTCS 3aKOHOMATENbHAS JeATEIbHOCT [ 0CynapCcTBEHHOM
Jymbl, — 00 00LIeM KONMYECTBE U30pAHHBIX JEMYTaTOB, OCKOIbKY BKIIOYEHHE B OOLIEe
YHCIIO TOJIOCOB JIETTYTaTCKUX MaH/IaTOB, OCTABLIMXCS BAKAHTHBIMH, CO3aeT (PHKIHIO Tpe-
CTaBUTEIILCTBA B IapiaMEHTe.
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Tpy He mojyiexar. Takum oOpa3oM, B TaHHOH CHUTYaIllH, OPHEHTHPOBAB 3aKOHO-
natesisi Ha TPaBUIbHOE MCYHMCICHUE OONBIIMHCTBA TOJOCOB, OPraH KOHCTHUTYLIU-
OHHOTO KOHTPOJISL HE CTaJl YCIOKHATH 3aKOHOAATENFHBIN Mpoliecc MpoBeICHUEM
MPOIeTyphl TIEPECMOTPA B OTHOIICHUH paHee MPUHATHIX (eepabHBIX 3aKOHOB,
MOKa3aB TEM CaMbIM, YTO, Jake (popMyaupys UMIEpaTUBHOE U HE IMOAJIesKallee
M3MEHEHHUIO MPaBUIIO, OH B3aUMOJEHCTBYET C OPIaHOM 3aKOHO/ATEIbHOMN BIIACTH,
ONTUMU3UPYS OyIyIIuii MOPSAOK ero padoTHI.

Paccmotpenune obpamienust KonctutynmonabiM cynom PO criocobHO B psine
clly4aeB OpraHu3oBarh BzanMozeiicteue ¢ denepansubiM Cobpannem PO, BoiBens
3aKOHOZATENFHBIA TPOIIECC U3 TYMTHUKOBOTO COCTOSHHSA, YTO YK€ HEOJHOKPATHO TIO/I-
TBepkKIaoCch Ha npaktuke. Tak, B [loctanoBnennu Ne 11-IT ot 16 anpens 1998 .
Konctutymmonnsiit cyn PO paspenmn criop mexay Cosetom ®enepannu u Ilpe-
sugentoMm PO, mexxay [ocynapctsennoit Jymoit PO u IIpesunenrom PO, chopmy-
JIMPOBAB CBOIO [TO3UIINIO OTHOCUTENBHO CyAbObI 3aK0oHa «O KyNBTYPHBIX LIEHHOCTSIX,
nepemenieHHbIx B Coro3 CCP B pesynsrare Bropoil MupoBoi BOHBI U Haxofs-
muxcsi Ha Tepputopun Poccuiickoit denepanun»?. B gactHocTH, B 1. 3 mocTa-
HOBJICHUS! OH 00paTHj BHUMaHHE Ha 1o, 4to [Ipe3unent PO nuiieH BO3MOXHOCTH
OLIEHMBaTh KOHCTUTYIIMOHHOCTh PermamenTta Cosera ®eneparuy, a mpyu BO3HHK-
HOBCHUW COMHEHHI 00s13aH 00patuthest B KonctuTyrmmonusiii cyn PO ¢ 3ampocom.
Kpome Toro, B 1TaHHOM MTOCTaHOBJIEHUN MOAYEPKHYTO, 4TO KOHCTUTYLIMOHHBIN Ccyn
P® He ocy1ecTBIIsIeT IpeiBapUTEILHBIIA KOHTPOIb 3aKOHOB, HE ITOJIIMCAHHBIX U HE
obuaponoBanHbIX [Ipesunentom PD. B cBsi3u ¢ 3TiM ObUTa IOATBEPIKICHA 00s3aH-
HocThb Ilpesunenta Poccun moammcars 1 00HapoOoOBaTh NPUHATHINA (enepanbHbIi
3aKOH, KOTOPBI IO TOTO JBaKAbI UM OTKIOHsIICS. OJHOBPEMEHHO B MOTHBHPO-
BOYHOM YacTH IMOCTAHOBJIEHHS OBbIIO yKa3aHo, 4To mocie noxnucanus [Ipesunent
P® BmpaBe obOparuthes B KoHcTuTynmonHsii cyy P® c 3ampocom o mposepke
COOTBETCTBHSI MOAMMUCAHHOTO 3aKoHa monoxeHusM Koncrtutyiuun PO B mopsmxke,
npexycMorpeHHoM cT. 86 DK3 «O Koncturyrmonnom Cyne PDy.

Takum oOpazom, naxke B CIOKHOU (1o cyTu TynukoBoi) curyanuu KC PO
noATBepaun o6s3aHHoCTh [Ipesupenta PO mo moammcanuio 3akoHa. Jlpyroit
BOTIPOC, HACKOJIBKO KU3HEHHO HEOOXOIMMO B TAaKOM CITydae TOAINMCaHne U 00Ha-
pOIOBaHNE 3aKOHA M KaKOBa MEPCHEKTHBA €0 HCIOIHEHUS, a INIaBHOE — KaKHhe
MOCENCTBUS, ecnu B Oyayiem npu nposepke KC PO mpusHaeT ero monokeHui
HecooTBeTcTBYOIMMU Konctutynuu. [Ipouenypa mocieayrolieil npoBepke He

25 Tlocranosienne Konctutynnonuoro Cymna P® ot 16.04.1998 . Ne 11-IT o meny o pas-
pemennu crniopa Mexay Coerom @enepaunu u Ilpesunenrom Poccuiickoii @eneparuu,
mexay [ocynapersenHoit [lymoit u [Ipesunnentom Poccuiickoit @enepanun 06 00s13aHHOCTH
[Ipesunenrta Poccuiickoit @enepanuu noxnucars PenepanbHbiii 3ak0H «O KYJIBTYpHBIX
LIEHHOCTAX, nepemenieHHbix B Coto3 CCP B pesynbrate BTopoit MUpOBOI BOMHBEI M Haxo-
nsmmxcst Ha Tepputopun Poccuiickoit deneparum», «Poccrriickas razeray, 21 amp. 1998.
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M30aBIISIOT TPABONIPUMEHHUTENS OT HWCIOIB30BAaHMUS HOPMBI, KoTopast OyzeT mpu-
3HaHa HEKOHCTUTYLIMOHHOM, OCKOIBKY B MOMEHT €ro «paboThD» ¢ Hel OHA SIBIS-
€Tcsl OJIHOCTBIO TOOpOKaueCcTBEHHOH. B MOMEHT KpaTkoro mpuMeHEHHs OCIIOpPH-
MO HOPMBI BO3MOKHO HEMPAaBOMEPHOE (C MO3UINH 3I0yIIOTPEOICHUS TPaBOM) ee
UCIIONB30BAaHNE B MHTEpecax HeJOOPOCOBECTHBIX CyObeKkTOB. OJHAKO B AaHHOM
cllydae Ipyroro MexaHusma JefcTBuil B paciopsbkeHMH KoHCTUTyIIMOHHOTO cyna
P® He umenock, MOCKOIBKY, KakK Y JIIOOOTO APYTOTo OpraHa cy[AeOHON BIACTH, €T0
CaMOCTOATENILHOCTD OIpaHWYeHa HCTOYHUKAMH MOCTYIUIEHHS 3apocoB (oOpare-
HUi), B 4KCJie KOTOPBIX HE 3HAUUTCS €r0 WHUIMATUBHOMN NEesTeIbHOCTH.
BosmoxHOCTE CyneOHOH OMMOKH, KOTOPYIO MOT OBI JOMYCTHTH HPaBONPH-
MEHUTENb, CHIXKAETCSI, €CIIM B MEPUOM MEXIy HalpaBiIeHHUEM OOpaILeHHs U €ro
paccMOTpeHHEM IPAaBOBOE PErYIMPOBaHME B YCIOBUAX MPABOBOIO BaKyyma He
OCyIIecTBIIsIeTCs. B ompeneneHHOM cMBICIE CTpaaloT HHTEPECH CYOBEKTa — CTO-
POHBI CIIOpa, IPH PACCMOTPEHUH KOTOPOTO BO3HHUKIIA HEOOXOAMMOCTE 0OpaIeHHs
B Koncrutyrmonnsiii cyy P®. OnHako HEM3BECTHO, HE TOCTPATANIN I Obl OHH
ere B OOJIBINEH CTeTeHu, eciy OBl 10 TAHHOMY CIIOpY ObLTO OBI C(OPMYIHPOBAHO
omnOOYHOE TOHMMaHKE NpaBoBoi HOpMEI. [Ipo0ensl B mpaBe — 4YacTUYHOE WM
[IOJTHO€ OTCYTCTBHE HOPMAaTHUBHBIX YCTAHOBJIEHUH — CIIpaBEeUIMBO NPHU3HAIOTCS
B JuTeparype AedeKTamu rocyIapcTBEHHOH BOJIN20, KOTOpBIE OpraH KOHCTHTY-
LUOHHOTO KOHTPOJISL CIIOCOOEH yCTPaHUTh B CHIIy CBOEH KOMIIETCHLMH U IIPO-
(heccroHaIM3Ma COCTaBA.
Cnenyer ormeruth, uro KC P® wnmeeT OmbIT MOAroTOoBKH HH(pOpManuu
0 paboTe cyaa M BBIABICHHBIX IpoOenax B 3akoHoAarenbcTBe. Hampumep, 3to
oTpakeHo B pemieHuu oT 21 ampens 2009 r., 1OBEACHHOM 0 CBEACHUS, B TOM
yrcie (enepaabHbIX ¥ PETHOHATBHBIX OPTaHOB 3aKOHOAATETIHHOM BIACTH, a TAKXKe
HanpasisieMoM B anpec lIpesunenra PO, xotopsiit B [locnanuu denepanbHOMy
Cobpannto PO obpaman BHUMaHWE BBICIIETO OpraHa 3aKOHONATENbHON BIACTH
Ha WMEIOIINeCcs HEIOCTAaTKH B HMCIOJHEHWH pemieHni KoHCTHUTYIIMOHHOTO cyna
P®. Kpome Toro, KC P® perymnsapHo myOnMKyeT CBOIHBIE JaHHBIE, 0000IIA0IIIe
MIPAKTUKY MO BBIHECEHHBIM pEILIEHUSAM U OompeneieHusM. Vzyuenue 3Tux aHaimu-
THYECKUX MATEPHUAJIOB U aKTOB, BEIHECEHHBIX KC P®d, 1103BONISET ONpeneuTh 18a
Hanbosee 4acTo MCHOJIb3yEeMBbIX MpHeMa HNOTEHIHAIbHOIO B3aWMOACHCTBUS €ro
¢ ®enepanbabiv CoOpaHueM:
1) BBIsIBICHNE KOHCTUTYIIMOHHO-TIPABOBOTO CMBICIIA OCIIAPUBAEMOTO TTOJIOKEHHS;
2) mpenynpexIeHUe BOSHUKHOBEHHS MTpolesia IMyTeM ONpeeieHUs TapaMeTpoB
HOBOT'O TPAaBOBOIO PETYIUPOBAHHUS, €CIIM HOpMa 3aKOHA MPHU3HAETCS HEKOH-
CTUTYIITMOHHOM.

26 JIpobnemvl 3aKOHOOAMENbHLIX NPOOEI08 6 KOHCIMUMYYUOHHOU HOPUCHPYOCHYUU:

Hayuonanvuviti 0oknad X1V Kouepeccy Konghepenyuu esponeickux KOHCMUmyyuoHHbix
¢yoos, Bunbhtoc 2008, c. 3.
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Hanpumep, nmpuMeHHTENFHO K MEPBOMY MpHEMY MOXKHO HazBarh Ompezerne-
Hue KC P® ot 2008 . Ne 734-O-I1 B KoTOpOoM OBLT BBISBIEH KOHCTHUTYLIHOHHO-
npaBoBOil cMbIch monokeHus cT. 151 I'paxxaanckoro xomekca PD o6 ycnoBusix
KOMIIEHCALlUM MOPAJIBHOTO BpEla, yKa3aB, YTO OTCYTCTBUE B POCCUICKOM 3aKo-
HOJATENbCTBE MOJIOKEHHUH, IPSAMO MPESyCMaTPUBAIOIIUX BO3MOKHOCTh KOMITEH-
calyy Bpena, IPHYMHEHHOTO HEMCIIONHEHHEM CyAeOHBIX pellleHHH, BHIHECEHHBIX
[0 MCKaM K TOCYJapCTBY W MHBIM ITyOJUYHO-TIPABOBBIM OOpPA30BAHUSAM, MOXKET
paccMaTprBaThCsl Kak 3aKOHOIATENBbHBIN MPo0es1, Halu4ue KOTOPOTO HPUBOAUT
K HapyIIEHHIO KOHCTUTYLIHOHHBIX TNpaB TpaKAaH. ITOT MpoOes MOXKET OBITh
YCTpPaHEH IIyTEM BBEIEHUS CIELMAIBHOIO 3aKOHOAATENBHOTO PEryIHpOBaHUS,
a 0 ero BBEIEHHS — BOCIIOJHEH IyTeM TOJIKOBAaHHMS M NPHMEHEHHUS B Cynel-
HOW TpakTHKE OOLIMX IOJIOKEHUI 00 OTBETCTBEHHOCTH TOCYAapcTBa 3a Bpel,
MPUYMHEHHBIH HE3aKOHHBIMH AeHCTBHSIMH (0e3eHCTBHEM) TOCYIapCTBEHHBIX
OPraHoOB, JOJDKHOCTHBIX JIML, MHBIX MyOMMYHBIX oOpasoBaHui. PenepanbHOMY
3aKOHOJATEII0 MPEANMCAHO B KpaTyaiilline CpoKH YCTaHOBUTH KPUTEPHUHU U TIPOLIe-
Iypy, obecrieunBaromye IpuCykIeHIe KOMIICHCAII 32 HENCTIOTHEHUE PeIIeHHH
no uckaM Kk P®, ee cyObekTam WM MyHUIMIAIBHBIM 0Opa30BaHUSAM, B COOT-
BETCTBUHU C MPHU3HABAEMBIMU MEXIyHapOJHO-NIPABOBBIMU CTaHJIApTaMU. DTOT
MEXaHHU3M TIPENICTABIISETCS HE COBCEM YAadyHBIM, TIOCKOJIBKY B HEM OTCYTCTBYET
TOYHOE ONpeesieHHe BPEMEHHOTO MEPHOIA, B TEYCHUE KOTOPOTro OyIyT BHECEHBI
W3MEHEHHS B 3aKOH B IIEJISIX JTMKBHIALUHN NPOOETHHOCTH.

3arem, packpsiBasi BTOpOH mpreM, MOKHO paccMotperh [locranosnenne KC
P® or 19 HOs16ps 2013 1. Ne 24-I1 B kOTOpOM yKa3aHO, 4TO (enepaabHOMy 3aKO0-
HOJIATEIII0 HAJJIEKUT BHECTH B JICUCTBYIOIIEE IIPABOBOE PETYIUPOBAHUE U3MEHE-
HUS, BBITEKaromue u3 Hacrosmiero IlocraHoBneHus, pyKOBOICTBYSICH TpeOoBa-
HusMH KoHcTHTYynMu 1 ¢ ydeToM mpaBoBbIX mo3unuid Koncrutynuonsoro Cyga.
Bnpenp, 10 BHECEHHS B YTOJIOBHO-IIPOLIECCYaJIbHBIN KOAEKC U3MEHEHMI Cyl, pac-
cMaTrpuBas Kanoly JMIa Ha TOCTAHOBJIEHHE O TMPEKPAIeHUH YTOJIOBHOTO JieNa
U YTOJIOBHOTO NPECIIEAOBAHNA B CBSI3U C MIPUHATUEM HOBOI'O YIOJOBHOTO 3aKOHa,
YCTPaHSIONIEro MPECTYITHOCTh U HaKa3yeMOCTh HHKPUMUHHUPYEMOTO My JIeSHUS,
00s13aH: — B TIPOIIEAYpe CyIeOHOTO pa30upareabCcTBa MPOBEPUTH IO CYIIECTBY
W3JI0’KEHHBIE B Kallo0e JOBOABL;, — OLIEHUTh 3aKOHHOCTh U 000CHOBAaHHOCTh aKTOB
OpraHOB JIO3HAHUS U MPeBAPUTEIBHOTO ciencTBusl. B atom cimyuae KC PO Takxe
HE yKa3aJ CpOK, B TEYeHHE KOTOPOTO (efiepaIbHbIN 3aKOHOAATENh JOIDKEH BBITONI-
HUTH MPEANHUCAHUE, COAEPIKAIIEECsS B PE3OTIOTUBHON YaCTH MOCTAHOBIICHMUS.

Wndopmarus 06 ncnonnennu pemennii Koncrurynmonsnoro cyna PO namnpas-
nserca [Ipesunenty PO, IIpencenarento [Ipasurensctsa PO, Cosery Deneparn
P® u T'ocynapcreennoii [Iyme PO denepansroro Cobpanus PO, rmaBam cyOn-
eKTOB (efepannu, pyKoBoAuTeNsIM nonutnueckux naptuii 1 CMU. Kak HeoxHo-
KpaTHO orMedan KoncTutymonHsli cyn PO, ero pemeHus BeIBISAIOT B IPOLECCE
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KOHCTHTYIITHOHHOTO CYIONPOM3BOJCTBA NE(PEKTH MPaBOBOTO PETYIHPOBAHUS
W YKa3bIBalOT Ha BO3MOXKHBIE CHOCOOBI MX YCTPaHEHHs, OKOHYATENbHBI, HE MOM-
JieKar 0OXKAIOBaHUIO U SIBISIFOTCSl 00Ie00s13aTeIbHBIMU, PaBHO Kak M cQopmy-
JUPOBAHHBIE B 3THX PEIICHUSIX MPABOBbIE MO3HUIIMK — BHE 3aBUCUMOCTH OT TOTO,
M3II0KEHBI OHH B MOTUBHPOBOYHON WJIM PE30IOTUBHOM YyacTH. OTHAKO B TEUYEHUE
JOCTaTo4HO Oonbioro nepuoaa Bpemenu pemenus: KC PO ucnonustores (B Tom
YHclie 3aKOHOAATENIEM) HE B IOJIHOM 00bEMe, YTO TOBOPHUT O Hed(pdeKTHBHOM
Y HETOITHOM B3amMojeiicTBun Mexay Humu. Tak, B 2009 . KC P® obpaman
BHHMaHME Ha TO, YTO 3aKOHOJIATEJIeM HE UCIIOJIHEH psAJ IOCTAHOBJIECHUH, BBIHE-
ceanblx B 90-x rr. XX B. Hanpuwmep, [locranoBnenne KC PO ot 2 ¢espans
1996 . Ne 4-I1, B xotopom Denepanpraomy CoOpannto PO Obu10 mpennucaHo
HCXOIUTh M3 HEJONYCTUMOCTU CHIJKEHHUS YPOBHS rapaHTHIl mpaB M cBOOOA
rpaXk/iaH, IPeAyCMOTPEHHBIX JAEHCTBYIOUINM 3aKOHOJATEIbCTBOM M HACTOAIINM
noctaHosieHneM. PenepanabHbI 3aKOHONATENb JODKEH OBLI 3TO yYECTb NPH
MIPUHATUH HOBOTO YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOAATENBCTBA U ONPEAETUTh
B HEM TIpolieccyajbHble (JOPMBI M CPEICTBA UCTIPABICHUS CyIeOHBIX OIIHOOK IO
yronoBHbIM aenam,. YIIK P® Obun1 npuasar B konue 2001 r., mocnenHue u3MeHe-
HUSL O TTOpsiiKe 0OXKamoBaHusI Cy/IeOHBIX aKTOB BHOCHIIKCH B Hero B 2010-2013 rr.
Henocpencteenno B ct. 80 ®K3 «O Koncturynnonnom Cyne PD» comepkurcs
npouenypa — ajJropuT™M ACHCTBUM Pa3lMYHBIX CyOBEKTOB 3aKOHONATEIHHOTO
Ipolecca, B KOTOPOM OIpeJielieHa MOoCe10BaTelbHOCTh BHECEHUST M3MEHEHHM
B JIEHCTBYyIOIee 3aKOHOMATENHCTBO. B 000MX BHINIENEPEUNCICHHBIX CIydasx:
YCTaHOBJIEH IIECTUMECIYHBIA CPOK, B TedeHHe kotoporo [IpaBurensctso PO
JOJDKHO BHecTH B locynapcrBeHHyro lymy P® 3aKkOHONIPOEKT, B IOATOTOBKE
KoTtoporo moryT npuHuMmarb ydactue [Ipesupent PO, Coer ®Penepanmn PO,
uynenbl Cosera @enepaunu PO, nenyrarsl [ocynapcreennoit Jymsl PD, opransl
rOCyJapcTBEHHOM BiacTu cyObekToB PO, a Taxke Bepxosnsiii Cyn P®. Onnaxo
Pernament I'ocynapctBenHoil Jlymbl PO KOHKpETHBIX CPOKOB pacCMOTPEHUS BHE-
CEHHOTO IO BBIIIEIECPEUNCICHHBIM OCHOBAaHHUAM NPOEKTa He HasbiBaeT (1. 13).
VYKa3aHHYI0 KOJUIM3HMIO MOYKHO Pa3pelIdTh IyTeM IMPHUHATUS CIIEHUATBHOTO
@OenepanpHOro 3aKoHa «O HOPMATHBHBIX NPABOBBIX aKTax», B KOTOPOM TaKWe
CpokH ObUIM OBl MPEAYyCMOTPEHBI, WM IyTeM BHeceHus B Permament locymap-
cTBeHHOHM Jlymbl cooTBeTcTBYrOmUX cpokoB, a B PK3 «O KoHCTUTYyIIIOHHOM
Cyne» — nepedsst BO3MOXKHBIX JICHCTBHN, TIPEANTPUHUMAEMbIX KOHCTUTYITHOHHBIM
Cynom B cinydae ux HecoOmoneHusl. Bo3MoXHbIE TOTHOMOYMS B JaHHOM Cllydae
— MpefoCTaBIeHIe BO3MOKHOCTH HamnpasieHus oopamenusi KC PO Ilpesuaenty
P®, xoTopelil B paMKax peanu3anuu nosHomMouuil rapanta Koncrtutyunn PO,
00€eCIIeuNBaIOLIETO COIACOBaHHOE (BYHKIMOHUPOBAHHUE U B3aMMOICHCTBHE Opra-
HOB TOCyIapCTBEHHOH BiacTu B cuity 4. 2 cT. 80 Konctutynuu PO, momyuni Obt
CBOEOOpa3HBIN «pbIuar BO3/EHCTBHA» HA 3aKOHONATETHHYIO BIIACTb.
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OrmpaBnaHHOCTh BBENEHUS TaKOTO «pbluara) OOyCIIOBJIEHA CIIEAYIOIIUM:
cocrosiBieecs pemenne KorcrutyponHoro cyfaa PO siBiseTcsi OKOHYATENBHBIM,
MO3TOMY BONPOC IUCKBaTH(PHUKAMKA HOPMATHBHOIO MPABOBOTO aKTa, MPH3HAH-
HOTO HEKOHCTHTYIIHOHHBIM, OecrioBopoTHO pemieH. [Ipu 3ToM mrHOpHpOBaHHE
no3urm KC P® 3akoHOmareneM, MO CYTH, MOAPBIBAET COIIaCOBaHHOE (DyHK-
LIMOHUPOBaHME PA3IMYHBIX BETBEH BJIACTH, a KOCBEHHO 3aTPAarkBaeT U MHTEPECHI
IpakIaHCKOTO OOIIECTBa, TOCKOIBKY COOTBETCTBYIOIIAs KOHCTUTYIIMH HOpMa He
cozmaetcst. Cructema caepkeK W MPOTHBOBECOB B JIAHHOM CIIydae HapyllaeTcs
B CTOPOHY 3aKOHONATENBbHOW BJACTH B ymIepO ABYM IPYTHM BETBSM BIIACTH.
CymIHOCTE «phIldaray» BhIpaskaeTcsi B ToM, 4to [Ipesumenty PO MoxHO OBLTO OBI
MPEOCTaBUTh MPaBo pocitycka ['ocymapcTBeHHON JlyMbl, TOTTOTHUB COOTBETCTBY-
omuMu nonoxkeHusiMu ¢T. 109 Konctutynmu. HacTosmuit mopsaok pocmycka
JyMmBbI cBsi3aH ¢ pa3pemnieHneM KOH(INKTOB MEXIY OpraHaMH 3aKOHOJATEIbHOM
Y WCIIONHUTENBHOM BiacTu. CyneOHas BIAaCTh B JaHHOM clIydae He UMEeT TaKOu
JIOTIONHUTENbHON 3amuTsl. [loBOa AN pocmycka MpeacTaBiseTcss AOCTAaTOUYHO
BECOMBIM, ITOCKOJIBKY COXpaHEHHUE MPOOETbHOCTH FITH ITPABOBOTO BaKyyMa BPEIUT
(DYHKIIMOHUPOBAHHIO MPABOBOTO TOCYAPCTBA U TpakJaHCKoro obmiectsa. B atoi
CBSI3M YCWJIEHHE KOHCTUTYLIMOHHOTO KOHTPOJISI MO3BOJMT YCOBEPIIEHCTBOBATH
OanmaHc caepKeK M MPOTHBOBECOB, a B MEPCIIEKTUBE OPTaHU30BaTh TPEXCTOPOH-
Hee B3aMMOJICHCTBHE BCEX BETBEW BIACTH, B HCTOKAaX KOTOPOTO OyIeT HAXOMUTHCS
pa3syMHoOe, KaueCTBeHHOE 1 3((HEKTUBHO PabOoTaIOIee HOPMOTBOPYECTBO, OPHECH-
THPOBAaHHOE Ha Pa3BUTHE KOHCTUTYIIMOHHBIX TOJIOKEHHH.

Takum oOpaszom, aHanmu3 B3ammopelcTBus KoHcTuTynmoHHoro cyma PO
u Oenepanproro Cobpanus PO B 00nacTy 3aKOHOJATENBCTBA TIO3BOJICT BhIJIC-
JUTH CIEAYIOIIEe:

— 3aKperuieHue B QenepaabHOM 3aKOHOIATENbCTBE CTaryca MpPaBOBOM HOPMEI,
kortopas npusHaHa KC PD ne coorBeTcTByromieil nonoxkenusM Korerutyimu
P® Gyner ciocoOcTBOBaTh 3PPEKTUBHOCTH MPABOIIPHIMEHEHHS,

— HajleNeHue MmoTHOMoYHsAMH [ TaBy rocymapceTsa u (Win) TpoQHUILHOTO OpraHa
WCTIOTHUTENFHOM BIIACTU ISl peain3auun cGopMyaupoBaHHbIX B [locTaHOB-
nenusx KonctutyuunonHnoro cyna P® npeasioxkeHuit 0 BHECEHUN U3MEHEHUI
B 3aKOHO/AATeNbCTBO P® MO3BONUT TUIAaHOMEPHO pPEaTu30BBIBATH MPAKTHKY
KC Pd;

— mnpusatne ®3 «O HOpMaTHBHBIX NPaBOBBIX akTax Poccuiickoit deneparmm»
onpenenut craryc urorosbeix Iloctanosnennit KC P® B cucteme HopmaTHB-
HBIX TIPaBOBBLIX aKTOB.
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PE3IOME

B crarbe ananusupyercs 0co0eHHOCTB B3aumozencTBus KoncrurynuronHoro cyna Pocenii-
ckoit @eneparun u denepansHoro Codpanust Poccuiickoit denepaunu B 001acTH 3aKo-
HOZIaTENIbCTBA, & UMEHHO O TOCIHEICTBUSIX MPU3HAHMS NPaBOBOH HOPMBI (herepaibHOTO
3aKOHa, HecooTBeTcTBytoulell nonoxeHusM Koncturyuun P®. B HacTosuieil crarbe
HCCIIEAYIOTCS 7iBa aCIeKTa yKa3aHHBIX IOCJICICTBUI, BO-IIEPBBIX COMACPIKaHUE PE3O0IIIO-
TUBHOM yacTu pemieHndt KoHcturynuonHoro cyna PD, B KoTOpoM AaeTcs KOHKPETHOE
npennucanye QeaeparbHOMy 3aKOHOAATENI0, BO-BTOPBIX IPOLIEAypa UCIIONHEeHHs (dere-
panbHBIM 3aKOHOJATENIeM COOTBETCTBYIoIIero peuieHus KoHcrutyrumonHoro cyna PO
(BHECeHNE M3MEHEHWH B JCHCTBYIOMHMN 3aKOH JHOO MPHHSATHE HOBOTO (hemeparbHOTO
3akoHa). IloBost UTOT, B cTarhe (OPMYIHPYIOTCS MPEATIOKEHUS, peaan3anisi KOTOPbIX
TI03BOJIMT COBEPIICHCTBOBATH B3aMMOJCIHCTBHE.

Igor Yrevitz Ostapovich

CONSTITUTIONAL COURT OF THE RUSSIAN FEDERATION AND FEDERALAL ASSEMBLY
OF RUSSIA: INTERACTION IN THE FIELD OF THE LEGISLATION

In article feature of interaction of the Constitutional court of the Russian Federation and
Federal Assembly of Russia in the field of the legislation, namely about consequences
of recognition of the precept of law of the federal law inappropriate to provisions of the
Constitution of the Russian Federation is analyzed. In the present article two aspects of
the specified consequences, first the maintenance of resolutory part of decisions of the
Constitutional court of the Russian Federation in which the concrete instruction is given
to the federal legislator, secondly procedure of execution by the federal legislator of the
relevant decision of the Constitutional court of the Russian Federation (modification of
the current law or adoption of the new federal law) are investigated. A stock a result, in
article offers which realization will allow to improve interaction are formulated.

KEY WORDS: Constitutional court of the Russian Federation, Federal Assembly of Russia,
body of the constitutional control, legislature, legislation
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STUDIA T ANALIZY

IIporectHoe nBuxkenue koHua 2011-navanma 2012 rogoB B HU3BECTHOM
CMBICJIE CTalM MEPBOOCHOBOM BHYTPEHHEH MONMTUKU Poccum TpeTpero cpoka
Bnagumupa [lyTuna, BBIABHHYB Ha MEpPBBIH IUIAaH OOLIECTBEHHOTO OOCYKACHUS
HOBYIO TIOBECTKY U CEphe3HO M3MEHHB PACKIIa1 00IeCTBEHHO-TIONUTHIECKAX CHIT
B CTpaHe B HacTosIee BpeMs. OCHOBHAs 3a/1aua CTaTbH 3aKIIIOYACTCS B OMUCAHUU
OCHOBHBIX HallpaBi€HUH MOJIUTHYECKOTO Pa3BUTHA CTPAHbI, @ TAKXKe UX MPUYHH.

[TepBass 0COOCHHOCTH, KOTOpas HaOMIOAACTCSd B POCCHICKOW BHYTpEHHEH
MOJIMTUKH, — KOHCEpBaTUBHas BosHA. OHA MpOSBIAETCS B MPUHITUN 3aKOHOIIPO-
€KTOB, HAIIPAaBJICHHBIX Ha 3alllUTy HACEJeHHs OT BHEIIHETO (3araJHOr0) BIUSHHUS.
B xauectBe mpumepa MOXHO MPHUBECTH CYNEOHBIN MPOIECC U MPUTOBOP y4acT-
HUILIaM TaHK-Tpynnsl Pussy Riot, mpuHsATHE 3aKOHA O 3aIUTE YYBCTB BEPYIOLINX,
3ampeT Ha MOMYIAPU3aLUI0 HETPAAHIUOHHBIX (OPM CEKCYaIbHBIX OTHOIICHUIH
Cpely HECOBEPILUECHHOJETHUX, 3alPET HA YCHIHOBIEHUE NETEH JIUIAMH, COCTOS-
VM B OJTHOIIOJIOM Opaxe.

C nameil TOUYKM 3peHusi, MPUHATHE AAHHBIX 3aKOHOB SIBIISUIOCH OTBETOM Ha
npoTecTHyio BoyHy koHma 2011 — magama 2012 romoB. OT0 cepusl MPOTECTHBIX
aKuid, mpomeaAmux B nepuof ¢ 5 nexadps 2011 . mo 6 mast 2012 1. (MUTHHTH Ha
Uuctsix npynax, bonornoit minomianu, npocnexkre Axkaagemuka Caxaposa, «Mapii
MHJUTHOHOB» H T. 1.). [lo JaHHBIM COIMOJIOTrOB, Mpeodiagaronieil rpymmoi Ha
aKUAX OBUIM JIFOOH, KOTOpPBIE MPUAEPKUBAIHMCH JTHOEPATHLHO-IEMOKPAaTHIECKUX
B3MIA0B. BOJNBIIMHCTBO YYaCTHHKOB MUTHHIOB MMENH BBICIIEE 0Opa3oBaHHE.

116
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[maBHBIM HCTOYHMKOM HHGOPMAMKW O MUTHHTAX JUISI TPOTECTYIOMUX OBLI
Wnrepner. [lopasnsroniee OOMBIIMHCTBO MPOTECTYIOUIMX OBUIM 3aHATHI B KOM-
MepuecKkoil cdepe U T0CTaTOYHO BBHICOKO OLIEHHBAIN CBOE MaTepHaJbHOE MOJIO0-
xeHre. Kak BUHO U3 TpeACTaBIeHHBIX JaHHBIX, POTECTYIONINE OTIMYAINCH OT
OOJNBIIMHCTBA POCCUICKOTO HACEJICHUS: IO CBOEH aKTUBHOCTH (YK€ IIOTOMY, 4TO
OHH BBHIIUTM HA MHUTHHT), 0Opa30BaHUIO, CTETICHU BKIIIOUCHHOCTH B Pa3IMYHBIC
KOMMYHHKATHBHBIE CETH, ONaroCOCTOSHHUIO M TOJUTHYECKUM TPEATTOUTEHHSIM.
OTcrona BO3HUKIIM HJIEH PO «KPEATHUBHBIN KIIACC» U «PACCEPIKEHHBIX TOPOXKAH.
[IpenBbiOopuslii mTad [lyTuHa (poTecTHast BOJMHA Hayagach cpasy IMocie TyM-
CKUX BBIOOPOB U TI€pell MPE3UACHTCKUMH) PEIIII IPOTUBOIIOCTABUTD «CETEBBIM
XOMSTYKaM» «KPEaTUBHOMY KIJIACCYy», JIMOEPaTbHOMY MEHBLIMHCTBY KOHCEPBaTHUB-
HOE OOJNBIIMHCTBO, YeJOoBeKa TPyAa, OCTAIBHON YacThiO HACENICHUS, KOTOPOE BO
BCe OOJIbIICH CTEMEHH pacCMaTPUBACTCSI B KAYECTBE OIMOPHI BIacTul.

KoHcepBaruBHas BoiHa, koTopas HaOmonaercst B Poccun, nMeer o01iecTBeH-
HyI0 MOJAEpXKKy. [pyruMu cioBaMu, OGOJBIIMHCTBO POCCHUSH MOJAEPKUBAIOT
3aKOHBI TPAIUIIMOHAIICTCKON HalpaBiIeHHOCTH. B wacTHOCTH, 67% OMpOIIEHHBIX
MOJHOCTBIO WJIM CKOpee OfOOPSIOT 3aKOH O 3alpeTe Ha MpolaraHay HeTpanu-
IIMOHHBIX OTHOIICHUH M 55% — 3aKOH O 3aIuTe 4yBCTB Bepyromux. O0 3Tom
TOBOPHT COITMOJIOTUYECKHI OMpoc, MPOBeAEeHHBIN B KoHIE OKTA0psa 2013 1. AHa-
mutnaeckuM nentpom FOpust JleBanpl. CortacHO 3TOMY HCCIIEIOBaHHIO, OOJIbIIE
TIOJIOBHHBI PECTIOHJIEHTOB (56%) BEIOMPAIOT «OXPaHUTENbHOE» 00BSICHEHHE NPH-
HATUS JAaHHBIX 3aKOHOB: CTA0MIIM3AIHS OOIIEeCTBEHHO-TIOIMTHICCKON CHUTYAITHH,
npeceyeHrue U NpOoQUIaKTHKAa HapyIIEHHH OOLIECTBEHHOTO IMOPSAKA, 3alluTa
TPaJUIIMOHHBIX, KOHCEPBATHBHBIX LICHHOCTEHZ.

Taxum 00pazoM, KaK MOKa3bIBAIOT COI[HOIOTUYECKHE OMPOCHI, TOABIISIONIEEe
OOJNBIIMHCTBO POCCHSH OZOOPSAIOT KOHCEPBATHBHBIE MPOLECCH BO BHYTPEHHEH
nosmtuku Pocenn.

Bropoit ocoGeHHOCTRIO BHYTpPEHHEW MONUTHKHA Poccum sBisieTcst pacmiu-
pEeHHME BO3MOXKHOCTEH BIACTEM MO OrpaHMUYEHUIO HEXenarenpbHoro st Kpemis
KoHTeHTa B cetu VHTepHeT. Ha 3T0 ykasbiBaeT BBeeHUE HOCYACOHOTO OIOKHUPO-
BaHUs CalTOB, HA KOTOPBHIX HEJIETAIbHO pa3MeNleHbl (PUIbMBI M CCHUIKH Ha HHX,
cozmepkuTcs MH(GOpPMaLUs, pacIpoCcTpaHEeHHE KOTOPOH Ha Teppuropuu Poccun
3ampelnieHo. Peub uper o meTckoil mopHorpaduu, MHCTPYKIUAX MO CyUIHIaM
M TI0 M3TOTOBIICHWIO HApKOTHKOB. llpnumHOl mocyneOHO# OIOKMPOBKH MOXKET
craTby MH(pOPMALHA, KOTOPas, IO MHEHUIO BJIACTEH, COAEP)KUT HMPHU3BIBBI K Mac-

1 Cm.: P.C. MyxameToB, KoHcepsamugHsie npoyeccusl 8 00ujecmeeHHO-nOIUMUYECKOU HCUSHU
Poccuu npu Ilpesudenme I[lymune, [B:] S. Sulowski, J. Zalesny (pen.), Mechanizmy rzgdze-
nia w panstwach Europy Wschodniej, «Studia Politologiczne» 2014, vol. 33, c. 62-69.

2 Cwm.: Poccusne o penpeccusnvix 3akonax, http://www.levada.ru/25-11-2013/rossiyane-o-
repressivnykh-zakonakh.
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COBBIM OecrnopsiiKaM, dKCTPEMHICTCKOW AESTEIbHOCTH M yYaCTHIO B MAacCOBBIX
(HEeCaHKIIMOHUPOBAHHBIX) MEPOIIPUATHSAX.

Kax nam npezncrasnsiercst, IaTepHeT nmpoctpancTtBo B Poccuu (ocobeHHO col.
CeTH, MUKPOOJIOTH U T.J.) OCTAETCsl TOH CPENOH, Tie MPEICTaBUTENN OMITO3HUITHOH-
HBIX CHJI MOTYT OTHOCHTEJIBHO CBOOOIHO BBIPA)KaTh CBOHM MOJUTHYECKHE MPEATIO-
9TeHust, B3UIABL. KpoMe Toro, cotl. ceTH chirpaiu OO0JbIIyI0 POk B OpraHU3alum
akruii iporecta B koHIe 2011-magane 2012 romos. I[losTomMy mpuHSATHE TaHHBIX
3aKOHOB SIBJIIETCS], C OTHOM CTOPOHBI, OTBETOM BJIACTEN HA MUTUHIOBYIO aKTUBHOCTH,
a ¢ JAPyroi, paboTol 10 HEMOIMYIIICHHUIO MOBTOPEHUS MOA00HbIX akimii B 20162018
rofax, Koraa OyayT CIEAyIOIIHe MapIaMeHTCKHE U MPe3nIEHTCKHE BHIOOPHI.

TpeTbss 0COOEHHOCTH — 3TO YXECTOUCHHE 3aKOHOAATEIbCTBA O MUTHHIAX.
CornacHO HOBBIM IpaBHJaM, YYacTHHKaM NYONUYHBIX aKLUWP 3ampeniaercs
WCTIONI30BaTh MAacKM M WHBIM 00pa3oM CKPBIBaTh CBOE JIMIIO, MPHUXOAWTH Ha
MHUTHHT B COCTOSSHUM ONbsHEHMs. KpoMme Toro, MECTHAs BIIACTh AOJIKHA BBIICIUTD
creraibHbIe MECTa Uil KOJUIEKTUBHOTO OOCY)KICHHUS OOILIECTBEHHO 3HAYMMBIX
BOIIPOCOB U BBIPAYKEHHUS OOIIIECTBEHHBIX HACTPOSHHA. YCHIICHBI OTBETCTBEHHOCTH,
HaKa3aHWs 3a HapylLIeHHE MpaBI PU OPraHU3alUK U NMPOBEACHUN MUTHHIOB.

[To HameMy MHEHUIO, Ha MIPUHATHE BHIIICHA3BAHHBIX MEp MOBIHUSUIN J1Ba (ak-
Topa. IlepBbrif — BocrmoMuHanusa 06 akuusx nporecta 2011-2012 romax. Bropoii
— 9T0 oTBeTHas peakuusa Kpemis Ha ykpauHckue coObitus. EBpoMaiinan nokasai,
YTO aKIMK MPOTECTa MOTYT MPUBECTU K CMEHE BJIACTH B rocynaapctse. C Lenbto
HemomyIIeHus mono0Horo cueHapus B Poccun B Kpemite pemwiy npuHATH mpe-
BEHTHUBHBIE MEPBI.

YeTBepToii 0COOCHHOCTBIO SBISETCS Y)KECTOUCHHUS PETyIUPOBAHUS JICSTENb-
voctu HKO. B moarBepxaeHnn JaHHOTO YTBEP)KICHUS MPHUBEIEM HECKOIBKO
¢akroB. Tak, B mrone 2012 1. Bmagumup IlyTuH moxmmucan 3akoH, KOTOPBIA
o6s3an HKO, 3aHMMaromuecs: MOJTUTHYECKOW AEATENLHOCTHIO M MOJTyYalolue
(mHAHCHpOBaHNE W3-3a pyOeka, MPUHUMATh CTaTyC «MHOCTPAaHHBIX areHTOB)
C 3aHECEHHUEM B clienuanbHbli peecTp. B utone 2014 roga BCTynuil B CUITy 3aKOH,
KOTOpBI MpeaocTaBisieT MUHIOCTY IIpaBO BHOCUTh HEKOMMEPUYECKYIO OpraHu3a-
IO B PEeCTp MHOCTPAHHBIX areHTOB TI0 Pe3yJbTaTaM MPOBEICHHOW MPOBEPKH.
Ha ocnoBanum stux npaBun MunmucTepcTBo roctuimu PD BHecno B mepeycHb
HKO—«uHOCTpaHHBIX areHTOBY» HECKOJIBKO OOIIECTBEHHBIX Opranu3aiyii. B criu-
COK BKJIFOUEHBI L[eHTp colmanbHOM MONUTUKY U TeHAEPHBIX Hecnenoanuii, Hayyu-
HBII LIEHTp MeXIyHapoOHbIX uccienoBanuil «IIMP», opranmzanus «I'OJIOCy,
npaBo3amuTHeI Llentp «Memopuam», @ona «KocTpoMckoit EHTp MOAAEPKKH
OOIIECTBEHHBIX WHUIMATUBY U Jp3.

3 Cwm.: Peectp HKO, BrimonHsromux GyHKIUH HHOCTPaHHOTO arenTa // MHbOpMamoHHBbIi
nopra Munuctepcta octuiu PO, http://unro.minjust.ru/NKOForeignAgent.aspx.
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Taxum o0Opazom, At Poccun Ha TaHHOM 3Tare XapakTepHa, TOBOPS O B3aHMO-
JIEVCTBUY TOCY/IAPCTBA U «TPETHETO CEKTOPA, MOJIENb «OOPHOBI C IPOTUBHUKOM).
B pamkax sToif Mozmenu mpeAcTaBUTENN IOCyAapcTBa BUAAT B JIMIE HE3aBUCH-
MbIx HKO, ocobeHHO TpaBO3amMTHOTO TOJNKA, HE KENMAOMINX «BCTPAUBATHCS
B TIATEPHAIHUCTCKYIO MOJIEIb, OTIACHOCTH ISl COOCTBEHHOW BIIACTH, M CTApPAIOTCS
OCJIOKHHUTB UX JIESITENbHOCTh WM aKe WX 3aKpbIBarh. [Ipu 3TOM (rHAHCHpOBa-
HUE U3 MEXIYHapOIHBIX (POHIOB TPAKTyeTCs KaK IpEBpalleHrne TaKod OpraHu-
3alliU B «areHTa HHOCTPAHHOTO BIHSHU.

[TsaToli 0coOeHHOCTBIO BHYTpEHHEHW NOJIMTUKH POccHM MOXXHO CUHTATh
MOTUTHYECKNE PENPECCUU TMPOTUB OTAEIHHBIX MPEIACTABUTENECH BHECHUCTEMHOM
ONMNO3ULUH, JUACPOB U YYACTHUKOB IPOTECTHON BONHBI KoHLa 2011-Hayana
2012 ropoB. Cornacuo 3akoHy PCOCP «O peaOunuraniu kepTB MOJTUTUIECKUX
penpeccuit» ot 18 okTs10psa 1991 1., momuTHYECKIE PETIPECCHH — PA3IUIHbIE MEPHI
MPUHYKJICHHUS, TPUMEHSIEMbIE TOCYTAPCTBOM IO MOJTUTHUECKHUM MoTHBam*. [Tox
MOJIMTUYECKUMU MOTHBAMM MOHUMAIOTCSI PEabHBIE OCHOBAHUS HETPUEMIIEMBIX
B JIEMOKPATHIECKOM OOITIECTBE JCHCTBHIA MM Oe31eUCTBIS TIPABOOXPAHUTEIHLHBIX
1 CyleOHBIX OpPraHOB, HHBIX CYOBEKTOB BIACTHBIX ITOJHOMOYHM, HAIPaBJIECHHBIX
Ha JOCTHXXEHHUE XOTs Obl OMHOW W3 CIICAYIOIINX LeNeH:

a) ympodeHue MO0 yiepKaHue BIACTH CYObEKTaMH BIIACTHBIX TOTHOMOYHIA;
0) HemoOpOBONBHOE MpeKpamleHue WM W3MEHEHHE XapakTepa Yber-Tuoo

MyOJINYHO IeSTENbHOCTH.

MOXHO BBIJISTHTH HECKOJIBKO CITOCOOOB OOPHOBI POCCHIICKOM BIACTH C TIpe-
CTaBUTEISIMA BHECHCTEMHOHN OMITO3UITUH.

[epBerit ciocob — 3anpet Ha npodeccuro. Tak, B ¢perpane 2014 r. Bnagumup
[lyTrH mommucan 3aKoH, 3alpelIaloNIi TpakJaHaM, OTOBIBIIMM HakKazaHHUE 3a
TSOKKUE W 0CO00 TSHKKWE TPECTYIUICHUS, B TeUSHHE JITUTEIFHOTO BpeMeHH Oall-
JIOTHPOBAThCs B TyOepHaTopsl U mpe3ugeHTsl PD. [lo npuHATOMY 3aKOoHY JHIa,
OCY)KJICHHBIE 32 TSDKKHE MPECTYIUICHHUS, CMOTYT OaJJIOTHPOBATHCS TI0 UCTEYSHUN
10 et co AHS CHATHUS WM TOTAIleHUs CYOVNMOCTH, a OCYXIEHHBIE 32 0CO00
TSHKKHUE TIPECTYIUICHUST — IO UCTEUEHUH 15 Jer.

Bropoii crmocod — momernieHne Mo MOMamTHui apecT. B kagecTBe mpumepa
MOYXHO TIPUBECTH JIAJiepa OIIMO3UIIMOHHOTO JBMKeHUs «JIeBbrii ppoHT» Cepres
VYranboBa, KOTOPBIH HAXOMWIICS IO/ JOMAIIHUM apecToM ¢ 9 deBpais 2013 t.,
n Anexcest HaBanmsHoro (c 28 ¢eBpanst 2014 . u o Hactosmiee Bpems). JlanHas
Mepa IpecedeHus MpeIoiaraeT 3anpeT MoJIb30BaThCs ceThio IHTepHEeT, MOOHITh-
HBIM H JOMAIIHUM Telle()OHAMH, a TAKKE OCYIIECTBISTH OYTOBBIE OTIPABICHUS.

4 3axon PCOCP «O peabuiuraiyy *epTB MOIUTHYECKUX penpeccuii» ot 18 okrsabpst 1991
roga Ne 1761-1, http://www.memo.ru/rehabilitate/laws/2004/rea-law4.htm.

5 PyKOBOJCTBO IO ONpPEEICHHUIO MOHATUS «IIOJMTHYCCKUI 3aKIIOUeHHBIN», http:/www.
memo.ru/d/2884.html.
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WNupiMu croBaMu, IJIaBHAS IENb 3TOTO croco0a — MH()OpMAIMOHHAS W3OJISIIH
nuaepoB nporectHoil BonHbl 2011-2012 rr

Tpertuit cmocod — peanbHbIe CPOKH. Takoe Haka3zaHWE MONYYUIIM OpraHHu3a-
TOPbl U YYACTHUKH aKUUU MPOTECTa B paMKax T.H. «bonotHoro nena». B wact-
HocTH, B (peBpaiie 2014 1. 3amockBopenkuii cy MOCKBBI Ha3HAYMII BOCBMH (DUTY-
paHTaM «OOJIOTHOTO Zeja» OT TPeX JIET M TPeX MECALEB YCIOBHO J0 YETHIPEX
net xononuu. B aBrycre 2014 r. 3amockBopenkuii cyn MOCKBBI BEIHEC TIPUTOBOD
BTOpOH mapTuu GUrypaHTam «OOJOTHOTO Jesia». YYacTHHK 3TOro Jefa ObUTH Mpu-
TOBOPEHBI CyIoM OT 2,5 jeT A0 3,5 net konoHuu. B ntone 2014 . Mocropceyn npu-
3HaJI BHHOBHBIMH B OPTaHU3aITIH MAaCCOBBIX OECITOPSAIKOB KoopauHaTopa «JleBoro
¢dponray Cepres Yoanbiiora. OH monyuui 4,5 Tomga KOIOHHHO.

TakuMm 00pa3oM, MOJUTUYECKHUE PENPECCHH HOCAT TOUEUHBIH XapakTep
¥ HampaBJIeHbl HA OPTraHU3aTOPOB MPOTECTHON BOJHBI U MPEICTABUTENCH paIu-
KaJIbHOW OMITO3ULIMH, YTO SIBJSIETCS TOKA3aTEIbCTBOM M30MPATEIBHOTO MPAaBOCY-
TS

[lecroit ocobeHHOCTRIO BHYTpeHHEW monutukd Poccum B 2012-2014 1
SIBIISIETCS «HALMOHAIM3ALNS 3IUT». JTO TEPMHUH HUCIOJIB3yeTCs ISl YCIOBHOTO
0003HaYCHUS psifia 3aKOHONATENbHBIX MHUIMATHB, BBOIIINX OTPAaHUUCHUS IS
9yHOBHUKOB. B wactHocTh, BecHO# 2013 1. Ilpesupent P® Bmamumup [lytin
MOZTHCAN 3aKOH O 3aIPeTe YIS JIMLI, 3aHUMAIOIIHUX TOCYIapCTBEHHBIE JOIKHOCTH,
HMMETH cueTa 1 akTHUBBI 3a pyOesxoM. [lon neificTBre 3ampera nomnajaoT NPe3UIEHT,
IJ1aBa MPABUTENBCTBA, TEHIIPOKYPOP, UX 3aMECTUTENH, TyOepHATOPHI, M3PBI TOPO-
JIOB, JEMyTaThl BCeX YpoBHEH U T.1. OQHAKO NaHHAsA KAaTErOpHs IpakJaH MOXKET
HMMETh HEJIBM)KMMOE UMYIIIECTBO 3a npenenamu PO, Ho Takoe MMYIIECTBO TOHKHO
OBITH 3aJCKITAPUPOBAHO.

«Hanunonanuzanust 3nut» 00ycIoBIeHa TEM, YTOOBI TOCCITysKallue, 0COOCHHO
y4YacTBYIOILKE B 00CYK/IEHHH BOIPOCOB CYBEPEHUTETA M HAIMOHAIIBHOM Oe3omac-
HOCTH, OBUTH KaK MOXKHO MEHBIIIE CBSI3aHBI M 3aBICHMBI OT WHOCTPAHHBIX TOCY-
JapcTB M Kak MOXHO Oonbiue ot Poccun.

CenpMoil 0COOCHHOCTBIO SBISIETCSI MEPECMOTP HM30MPATENLHOTO 3aKOHO-
narenscTBa. llepBBIM 10 MEpPEeCMOTp TOMaj 3aKOH O BO3BPAIIEHUHM MPSIMBIX
ryoepHaTopckux BeIOOpOB. BecHoit 2012 1. mo mHMIMaTuBe npesuaeHTa Poccun
Jmutpus MenBeneBa ObLI MPUHAT 3aKOH, MPENyCMAaTPUBAIOLINI BO3BpAIlCHUE
MPSIMBIX BEIOOPOB T1aB perrnoHoB. Oxnako B ampene 2013 1. yxxe npesunent Bra-
aumup IlyTuH nonnmcan 3akoH, HaAeNSIOIUI PETHOHbI IPABOM BBIOUpPATH Ty0ep-

6 Cwm.: I. OxoruH, [Honumuueckue penpeccuu u norumuyeckue npeciedosanusi 6 Poccuu:
dopmul, memoowvl u macuimaowl, [B:] Ochoguble meHOenyuu norumuiecko2o pazsumus Poc-
cuu 6 2011-2013 22. Kpusuc u mpancghopmayus poccutickoeo asmopumapusma. J{oxnao
@Donda «Jlubepanvnas muccusy, http://www.liberal.ru/upload/files/Osnovnie%20tendent-
s11%20politicheskogo%?20razvitiya.pdf.
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HaTropa He TPSMBIM TOJIOCOBaHUEM HACEJICHUS PETHOHA, a TOJIOCOBAHUEM B MECT-
HOM MapjaMeHTe MO HECKOJIBbKUM KaHIUIATypaM. 31ech HEOOXOOUMO OTMETHTh,
YTO BTOPOW BapUaHT HEO(PUIMATILHO MMPeAHA3HAYEH TOJBKO JUIS Psila PETHOHOB,
IJIaBHBIM 0Opa3oM, pecryonuk CesepHoro KaBkasa. IlepBbIM OT mpsiMBIX BBIOO-
poB otkazancs [larecran, morom — Marymerns n Peciyonuka Kpeim. B HOs10pe
2014 . B Xante-MancuiickoMm u SImano-HeHnenkoM aBTOHOMHBIX OKpYTax TaK»Ke
OBLTM OTMEHEHEI MPSIMBIE BEIOOPHI TyOEpPHATOPOB.

BropriM mox mepecMOTp Momaji 3aKOH, OCBOOOXKIAIOLIMKM MOJUTHYECKHE
napTuy oT cbopa Mmoanmceil s ydacTusi B JIIOOBIX BBHIOOPOB, 32 MCKIIOYEHHUEM
npesunenTcknx. B mae 2012 1. Ilpesuaentr Poccun JImutpuii MenBenes mo-
MUcajl 3aKOH, KOTOPBI OCBOOOXAal MapTHH OT HEOOXOAMMOCTH COOMpPATh MOM-
MUCH Ha BBIOOpax J000r0 ypoBHE, KpoMme Tpe3uneHTckux. OmHako B QeBpaie
2014 r. [Ipesunent Baamgumup [lyTrH noamnmca 3akoH, M0 KOTOPOMY JJISL YHaCTHS
B BeIOOpax nemytaros [ocynapcTBenHO# [lymbl mapTusiM mpuaeTcs cooupars Mof-
nucu He MeHee 200 Teicsiu u3dupareeii. OT 1aHHOMN MPOLEAYPhl 0CBOOOKIAIOTCS
T€ MapTHH, KOTOPBIC Ha paHee MPOUICNINX MapIaMeHTCKUX BHIOOpAX TOYUHIIH
He MeHee 3% TroJI0COB WM MPOBENH XOTS Obl OIHOTO AEMyTara B PerHOHAIBHBIHN
napiameHT. B utore, 0e3 cOopa moamuceil He mpoluia HU OAHA (erepabHast
KaMITaHWsl.

C Hamell TOYKHM 3pEeHHs, BO3BpAIIEHUE NPSAMBIX I'yOEpHAaTOPCKHX BBHIOOpPOB
U nubepanu3anysi NapTHHHOTO 3aKOHOJATENCTBA — 3TO OBUT OTBET POCCHMCKUX
BlacTeil Ha TPeOOBAaHUS O AEMOKpATH3aIlMH, MPO3BYUYaABIINE B XOJE€ MHUTHHIOB
Ha Yucteix mpynax (5 mexabps 2011 1) u Ha BomortHo#t mmomanu (10 nexa-
Ops 2011 r). Jlanneiii oTBeT ObUT 03ByueH 15 nexaOpsi Bmagumupom IlyTuHBIM
BO BpeMmsl mpsiMoit muHUHM u 22 aekabps JMmurpuem MeaBeneBpIM B TOCIAHUH
Kk DenepanbHoMy coOpaHuio. OHM OBUTH NPHU3BaHBI CHU3WUTH HANPSKCHHOCTD
W TI0Ka3aTh TOTOBHOCTh BJIACTH K AMANOTY C TPasKAaHCKMM oOmecTBoM. B Tom,
YTO ATU 3aKOHBI OBUTH TTEPECMOTPEHBI, HET HUYETO YHUBUTEIHHOTO, T.K. OHU OBLIH
WHHULMUPOBAHBI HE TMOA BO3IAECHCTBHEM BHYTPEHHHMX MOTHBOB, a IOJ BIHSHUEM
BHEITHUX (akTopoB. [loaTomy mocie cnajga MpOTeCTHBIX HACTPOSHUH, KOTOPHIE
W SIBHJIMCH NMPUYMHON TMOepaIn3aiiy MOJUTUIECKOW CHCTEMBI, y BIAaCTel He
CTaJI0 HEOOXOOMMOCTH CIIEAOBATH ITUM 3aKOHaM B TOM BHUJE.

BocbMoii 0COOCHHOCTBIO CTaj0 pacHIMpEHHE MOJHOMOYHMH Mpe3uIeHTa
U criericny k0. B wacTHOCTH, IPE3UASHT MOMYYHIT IIPABO MO MPEICTABICHHUIO TeH-
MPOKypopa Ha3HauaTh PErHOHAJIBHBIX MPOKYpOpoB. Jlo 3TOro Mx HazHa4dal cam
reHnpokypop. Kpome Toro, mpe3uaeHT moiay4uia mpaBo mnpenactasisite CoBery
denepai KaHIUJATYphl Ha JIOJDKHOCTH 3aMECTHUTENIeN TeHNpokypopa. Panee
3aMECTUTENH TeHIIPOKypopa Ha3HadaluCh CaMHM IeHIpokypopoM. Kpome Toro,
OBUTH pacHIMpeHbl MOTHOMOuHs coTpynHUKOB PCB, KOTOpble MOMYYHIM TpPaBO
HE TOJIEKO TPOBEPSTH YIOCTOBEPSIONINE IUYHOCTh JJOKYMEHTHI, HO U MPOBOIUTH
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JUIHBIA JOCMOTP TPaKIAaH M HAXOMSIIUXCS MPH HUX BEIIEH, TOCMOTP TpaHC-
MOpTa, €CJIM €CTh OCHOBaHMS MOA03PEBATh ITUX JIUI[ B COBEPIICHUH MPECTYTLIE-
Huil. Jlo cux mop 3To ObUIO mpeporaThBoil coTpynHukoB MBJI. Pacmmpenue
rostHoMouni U Bo3MoxHocTe PCB paccmarpuBanoch Kak ONepaTuBHAs Mepa
Ha TepakTel B Bonrorpane. [lepBrrit u3 nByx B3peIBOB B Bonrorpaae mporpement
yrpoM 29 nexabps 2013 I. Ha KeIe3HOMOPOKHOM BoK3alie. B pesynbrare Tepakra
oru6im 18 denoBek. B3phIB peiicoBoro Tpomeiidyca Ha CIeAYIOmUi IeHb YHEC
SKA3HU elie 16 4eoBex.

C Hameil TOYKM 3peHHs, HOBbIE BO3MOXHOCTU coTpyaHHkoB PCb moryt
HCITOJIB30BaTLCSI HE TOJIBKO TI0 TIPSIMOMY Ha3HAYEHUIO (AaHTHTEPPOPUCTHUCCKAS
NeSITeTbHOCTD), HO U ISl OOPHOBI C HENOSUTHHBIMU JIUIIAMHU.

Haxkoneri, nmocnenHeli 0COOCHHOCThIO BBICTYIAET 3allPeT B CTPAHE Ha UCTO-
pudeckue auckyccun. 26 suBaps 2014 1., HakaHyHe mpa3gHoBaHUs 70-IeTHeH
TOIIOBIMHBI OCBOOOXKAECHUS JIeHnHTpaaa ot Qamuctckoii 61okansl B 1944 rony,
Ha caiite u B 3upe Tenekanana «J{oxkap» MosSBUIICS ONPOC. AYIUTOPHU MIPEIIO-
JKWJIM OTBETUTH Ha Bompoc: «HyxHo mu 0110 cnath JIeHuHTpas, 9To06! cOepedn
COTHHM THICSIY x)U3HeW?». [IpencraBurenn Bcex AyMCKUX (DpakIyii eJMHOTIACHO
OCY/IIJTU OTIPOC TejekaHana «Jlok/p», Ha3BaB €ro KOIIYHCTBEHHBIM M OCKOPOJIS-
IOIIAM TTaMsITh BeTepaHoB Bemnkoit OTeuecTBeHHOM BOMHEL. [locie 3Toro o mpe-
KpallleHUHN COTPYIHUYECTBA C TEIIEKAHAIIOM OOBSBUIN MHOTHE KaOelbHBIE CeTH.

C TOYKM 3peHHs BIIACTH, TEJICKAHA «IIEPEIIe KPACHYIO JIMHUIO». Tema Oi1o-
Kazpsl JlenuHrpaaa B gactHOCTH U mobensl Coserckoro Coro3a B Benmkoii Oteue-
CTBEHHOH BOIfHE B IIEJIOM OTHOCHTCS K YHCIY CBSIIEHHBIX U1 3HAYUTEIHHOU
YaCTH POCCUICKOTO O0INECTBa. DTO OIMH M3 HEMHOTHX BOIPOCOB, KOTOPBIN HOCHUT
KOHCEHCYCHBIM XapakTep. B MOHMMaHWM BIACTH — 3TO CBOECTO POfa «IyXOBHAs
CKpera», KOTopasi CIiocoOCTBYeT KOHCodMmanuu obmiecta. [loatomy mocras-
JeHHBINA «J{0oXKIeM» BOIIPOC BOCIIPUHUMAETCS BIACTBIO UYyTh JIU HE KAaK «Bpake-
ckuit». KpoMe Toro, kak HaM IpeACTaBIISETCS, ONPOC SBUJICS U MTOBOJAOM HaKa3aTh
OTIMO3UIIMOHHBIA TeNekaHal. «Jlokap» cuuTaeTca oaHUM U3 HemHorux CMU,
MIPECTABISIONINX TOUKY 3PEHUS PaIUKaIbHOW OMmo3uiuu. [pyrumu cioBamuy,
naaHoe CMU BEIZBIBASIO CHITFHOE HENPUATHE CBOUMHU CUMIIATHSIMU JIHIEPaM TTIPO-
TECTHOTO IBM)KEHUS W KPUTHUYHOW IO OTHOIICHUIO K BIACTH TTO3UIIHEH.

3anper B cTpaHe Ha HCTOPUYECKHE TUCKYCCHU HAIIEN CBOE BBhIpaKEHUE
B 3aKOHE O «peadMIHMTalNY Halli3Ma». B COOTBETCTBUM ¢ HOBHIM HOPMAaTHUBHO-
MIPABOBBIM aKTOM, JIMIIA, OMOOPSFOIINE MPECTYIUIEHHS HAIMCTCKUX MPECTYITHUKOB
WM OTPUIIAIOIIUE MX, & TAKXKE PACIPOCTPAHSIONIUE 3aBEIOMO JIOKHYIO UH(OP-
Mmaruto o aestensHocTd CCCP B romsl BTopolt MUpOBO# BOMHBI, TOJDKHBEI HaKa-
3BIBATHCS JIUIIEHHUEM CBOOOBI HA CPOK IO TPEX JIET.

Kak Ham mpezcraBisercs, TaHHBIN 3aKOH (OPMAILHO O(QOPMIIIET «IO0ETY
CCCP B BoB» OT mocsrareisCTB €€ MepecMOTPeTh, MMOCTABUTH IOl COMHEHHE

122 STUDIA | ANALIZY / SP Vol. 36



Ocobennocmu enympenuei norumuxu Poccuu 2012-2014 ze.

wm ymeHsmth pois CCCP B pasrpome rutieposckoit ['epmannu. IIpazgank

9 mas u Tema o6ezbl B BOB sBNsieTCS TIIaBHOW O0BENUHSOIIEH, IIEeMEHTHPYIOIIEeH

cyOcraHImel poccuiickoro odmiectsa. Jlpyrue aathl U COOBITHSI OT€YECTBEHHOU

WCTOpPUY Ha JAHHBIA MOMEHT JHOO Pa3beAMHSIOT TPAKAAaH JUOO0 HE SBISIOTCS

aKTyaJIbHBIMU.

Takum oOpaszom, AJisi BHYTpEeHHEH monutuku ctpansl B 2012-2014 romax
XapakTepHBI CIEeAYIONINe TeH/ICHIINH:

— KOHCEpBAaTHUBHAas BOIHA,

— pacuupeHue BO3MOXKHOCTEH BJIACTEH MO OrpaHUYEeHUIO HEeXEIaTelNbHOTO JUIs
Kpemns konTeHnra B cetu HTEpHET;

—  Y)KECTOYeHHUE 3aKOHOJATEIhCTBA O MUTHHTAX;

— yXecToueHue perynupoBanus aesrenbHocT HKO;

— TIONUTHYECKHE PETPECCHH MPOTHB OTIAEIBHBIX NpEeACTaBUTeNei BHECHUCTEM-
HOHl ONMO3ULUH, JUACPOB U YYACTHUKOB MPOTECTHOM BONHBI KoHUa 2011—
Havaima 2012 rojos;

—  «HAIMOHAJM3AIMS AITUTY;

— TepecMOoTp M30MPATENLHOTO 3aKOHOAATEeNhCTBA;

— pacmmMpeHHe MOJTHOMOYHMA NPEe3UIEHTa U CIIEICTYXO0;

— 3ampeTr B CTpaHe HAa UCTOPUYECKHE JHCKYCCHH.

[TprunHa GONBITMHCTBA BBHINMIEHA3BAHHBIX 0COOEHHOCTEH BHYTPEHHEH ITOIH-
Tuku Poccun B paccMaTprBaeMBblil MEpUOJ JEKUT B IMOJIUTHUYECKOM KpHU3HCe
2011-2012 romoB, KOTOPBI BEIPA3UIICS B MACCOBBIX BBICTYIUICHHSIX TIPOTHB (ajb-
CU(UKAINN UTOTOB MApIaMEHTCKUX BHIOOPOB, HayaBImuecss B MockBe 5 jpekadps
2011 .

PE3IOME

B nmaHHOI cTaThe M3NararoTcs OCHOBHBIE OCOOSHHOCTH BHYTpeHHeH momutuku Poccnm.
MHOro BHUMaHUsI TTOCBSIIEHO KOHCEPBATUBHBIM IPOIIECCaM B O0IIECTBEHHO-TOTUTHIECKON
KHU3HU CTpaHbl. ABTOpP TOBOPHT O IepecMOTpe JIHOEpaTbHOrO H30MpaTeIbHOTO
3aKOHO/ATENbCTBA, CTPEMJICHUU BJIACTeH yCTaHOBUTH KOHTPOJIb Haj MHTepHeToM ap.
ABTOp HU3Yy4YWJI MPUYUHBI UX BO3HUKHOBCHUA. B 3akmroucHun TOBOPUTCHA, YTO JaHHBIC
0COOEHHOCTH SIBIISITOTCST OTBETOM Kpemutst Ha mpotecTHoe aBmwkenne 2011-2012 romos.
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Ruslan Salikhovich Muchametov
FEATURES OF THE DOMESTIC PoLicy OF Russia 2012-2014

In this article the main features of the domestic policy of Russia are given. Much attention
is paid to conservative processes in socio-political life of the country. The author deals
with the revision of the liberal electoral legislation, the desire of the authorities to establish
control over the Internet etc. The author investigated causes of their occurrence. In
conclusion the article points out that these features are the answer of the Kremlin protest
movement 2011-2012.

KEY WORDS: conservative wave, Viadimir Putin, Russia’s domestic politics, protest
movement 2011-2012, political opposition
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STUDIA T ANALIZY

BBenenue

B cooterctBrn co ct. 60 Koncturymum PecryOmikn benapych rocymapcTBeH-
HBI€ OPTaHbI, JOJDKHOCTHBIE ¥ HHBIC JIUIIA, KOTOPHIM JJOBEPEHO HCIIOTHEHUE TOCY-
JAPCTBCHHBIX (DYHKIUM, 00s3aHBI B MpeZeiiaX CBOCH KOMIICTCHIIMH NMPUHUMATH
HEOOXOIMMBIE MEpHI ISl OCYIIECTBICHUS W 3alllUThI TIPaB W CBOOOJ| JIMIHOCTH.
Ocobast 00s13aHHOCTH TIO 3aIUTe MpaB U CBOOOI Ipa)kIaH BO3JIaraercs Ha Cyi,
KOTOPBIN JIOJKEH OBITh «KOMIICTCHTHBIM, HE3aBHCHUMBIM U OCCIPHUCTPACTHBIMY
(ct. 61 Koucruryrmm)!.

OnHolt U3 3a/1a4 YTOJIOBHO-IPOLIECCYaTbHOTO 3aKOHOAATENIBCTBA MPOBO3IIALIA-
€TCs 3aIlUTa JIUII, KOTOPHIC TTOI03PEBAIOTCS T OOBUHSIOTCS B COBEPIIICHHH TIpe-
crymienus (CT. 2 YToJI0BHO-IIPOIeCCYaNlbHOTO Komekca Pecmybmuiku bemapycs)?.
B ct. 10 YIIK o0paniaercss BHUMaHHE Ha HEOOXOIUMOCTh 00SCIICUSHHS 3aIlUThI
IpaB ¥ CBOOOJ TPaXKIaH B XOJ€ YTOJIOBHO-IIPOIECCYaTbHOU AesTensHoCTH. [Ipu
3TOM OTpaHWYEHHE MPaB M CBOOOI JIMII, YYACTBYIOIIUX B YTOJOBHOM IIPOIIECCE,
JIOITyCKAETCSl TOJBKO MO0 OCHOBAaHHUSIM W B TIOPSIIIKE, YCTAHOBJICHHBIX YTOJIOBHO-
MIPOIIECCYyaTbHBIM KOJIEKCOM.

1 Koncrutyuus Pecnyonuku Benapych 1994 ronma (¢ U3MEHCHHSMH W JIOMOJHCHHSMH,
MPUHATHIMU Ha peciyOnrKaHcKkuX pedeperaymax 24 Hosops 1996 T u 17 oksiops 2004 1),
Munck 2007.

2 YrosnoBHO-TIpoIiecCyaIbHbIi Komeke Pecmybnuku bemapycs, Musck 2000.
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MUXAHIT [TACTYXOB

Cornacuo ct. 11 YIIK, HUKTO W3 y4acTBYIOIIMX B YTOJIOBHOM ITPOIIECCE JIHIL
HE JIOJDKEH MOABEPrarbCs HACWIMIO, IPYTOMY JKECTOKOMY WM YHIDKAIOLIEMY
4eJI0BeYeCcKoe IOCTOMHCTBO OOPAIeHHIO, a TAKKe 03 €ro COrIacHs MOABEPraThCst
MEIUIUHCKIM U WHBIM OITBITaM.

JIuo, oGBHHSEMOE B COBEPILCHUU NMPECTYIUICHHS, CUUTAETCS HEBUHOBHBIM,
MOKa €ro BUHOBHOCThH B COBEPILIEHUHU MPECTYIUICHHUs He OyJeT J0oKa3aHa B Mpel-
yemotpenHoMm YIIK nopsiike u He OyeT ycTaHOBISHB! BCTYIHBIINM B 3aKOHHYIO
culy mpuroBopom cyna. OOBHHsEMBIH He 00s3aH JOKa3bIBaThb CBOIO HEBHMHO-
BHOCTh. OpraH yrojloBHOTO IpeciefoBaHus, CyJl He BIpaBe Nepenararb 00s3aH-
HOCTPH JIOKa3bIBaHUS Ha 0OBHHsAeMOro. CoMHEHHUS B OOOCHOBAaHHOCTHU TIPEIbSIB-
JIEHHOTO OOBWHEHHS TOIKYIOTCS B 1MONIb3y oOBUHsIeMoro (ct. 16 YIIK).

OpHako B CIICACTBEHHON M CyJIeOHOW MpPaKTUKE BCE €IE OCTACTCS HEMAJIo
Mpo0OsieM, CBUAETEIBCTBYIONINX O HEAOCTATOYHOHN 3aIIMINEHHOCTH JMYHOCTH
B YTOJIOBHOM Iporiecce. PaccMOTpUM MX NMPUMEHUTENBHO K OCHOBHBIM 3Talam
CyneGHOTO CyIOIPOU3BOJICTRA.

OcHoBaHMA U MOPAIOK 3aJeP:KAHMS JIML, MOI03pPeBaeMbIX
B COBEpIIEeHUN NMPeCcTyIIEHUs!

B benapycu u3 roia B rox 3aaepaxuBaercs rnopsiaka 20 ThiC. 4€I0BEK 110 010~
3PEHUIO B COBEPIICHUH MPECTYIUICHUH. M3 HUX MpUMEPHO IsTask 4acTh BIIOCIE-
CTBUH OCBOOOXIACTCS 10 Pa3IMYHBIM OCHOBAHHSIMS.

Kax mokaspIBaeT mpakTHKa, MMEHHO Ha JTale 3aJep>KaHus JOMyCKaeTcs
OCHOBHasl Macca HapyUIEHHH YIOJOBHO-IIPOLECCYAIbHOIO 3aKOHOAATENbCTBA.
[TosToMy mmeeTcss HEOOXOAMMOCTh MPOAHATM3UPOBATH OCHOBAHUS U TOPSIOK
3aJepKaHNs JINL, TO03PEBAEMBIX B COBEPIIEHNH NPECTYIUICHUH.

Cornacho crt. 107 YIIK Pecrryonuku benapycs, 3anep:xanre MOXXeT OBITh TIPH-
MEHEHO TOJBKO B OTHOILIEHMH JIMIIA, TOJ03PEBAEMOr0 B COBEPILIECHUH NPECTYILIE-
HUS, 32 KOTOPOE€ MOXKET OBITh Ha3HAYEHO HAaKa3aHUE B BHJIE JIMIICHUS CBOOOJIBI,
HalpaBJeHUs B JUCLUILIMHAPHYIO BOMHCKYIO YacTh WIIM apecTa; K OOBHHAEMOMY,
HapylIUBIIEMY YCIOBUS NpuMeHeHHs KK HeMy Mepbl IpecedeHusl; K OCYXJeH-
HOMY, B OTHOILIIEHHH KOTOPOTO MMEETCS MPEACTaBICHUE YITOTHOMOYEHHOTO Ha TO
oprana 006 OTMEHe IPUTOBOPA, ONPEICICHNUS, IIOCTAHOBICHHUS Cya 00 YCIOBHOM
HENPUMEHEHNN HaKa3aHWs, OTCPOUYKM HCIIOJIHEHUs HaKa3aHUS WU YCIOBHO-
JIOCPOYHOM OCBOOOXKJEHHN OT OTOBIBAHMS HaKa3aHWUS.

3 JIJI. Baiiuesa, A.I. Ilypc, 3adepocanue ¢ yzonoenom npoyecce Pecnybnuxu Berapyce,
Munck 2011, ¢. 71.
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O pacuupenuu 2apanmuii npagogoil He30NaACHOCMU TUYHOCMU 8 Y20l08HoM npoyecce PB

Haubonee pacnpocTpaHeHHBIM SIBIISIETCS TIEPBOE U3 MEPEUHCIICHHBIX OCHOBA-
Huil. [IpudeM, mogo3peHne B OTHONMIEHHN KOHKPETHOTO JIMIIA MOXKET BOSHUKHYTh
Kak 10 BO30OY)KICHHUs YTOJIOBHOTO JieNla, TaK U B XOJ€ HAuaBILETOCs paccieno-
BaHus. Ha OCHOBaHWM BO3ZHUKIINX ITONO3PEHUH JUIO0 MOXET OBITh 3aJeprKaHo
Ha MeCTe COTPYIHUKAMHU MPAaBOOXPAHHUTENBHBIX OPTraHoOB (2 TaKke TPaKIaHaMH )
U JIOCTaBJICHO B OpPIaH JI03HaHMA WIH K CJIEOBaTelIlo.

B VYronosuo-mpoueccyansHoM Kojekce PecmyOnmukn bemapych momydwnnm
JIOTIOJTHUTENBHYIO PErJIaMEHTAINI0 CIIy4YawW 3aJiep>KaHusl B Clydae HEemocpes-
CTBEHHO BO3HUKIIIETO MOJIO3PEHUS B COBEpIIeHNH npecTyruieHus (cT. 108). B gact-
HOCTH, 33/Iep>KaHue JOMyCKaeTCs B OMHOM M3 CIEeIYIONINX cirydasx: 1) ecnu nuio
3aCTUTHYTO TIPU COBEPIIEHUH IPEIyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM O0OIIe-
CTBEHHO OIACHOTO JAESHUS WM HETTOCPEICTBEHHO IOCJIE €r0 COBEPLICHUS; 2) eClu
OYEBH/IIIBI MTPOUCIIECTBHS, B TOM YHWCIIE U JINIA, TIOCTPAJABIINE OT MPECTYIIIe-
HUS, TIPSIMO YKaXKYyT Ha JaHHOE JINIO0 KaK Ha COBEPIUIMBIIEE MPETyCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMAacHOe AEsHKE JIM 3aXBaTAT €ro B MOPSJIKE,
npexycmorperraoM YIIK; 3) ecnm Ha 3TOM JMIle, IpU HEM, HA €T0 OISKIC WU
JPYTHX UCTIONB3YEMBIX UM BEIax, B €r0 KIIHUIIE, HHBIX HCIOIb3YEMbIX UM MTOMe-
LIEHUsIX, Ha paboyeM MecTe WM TPAaHCIIOPTHOM CPEACTBE OOHApY>KEHBI SIBHBIC
Celbl, YKa3bIBAIOIIHe Ha €r0 MPHYACTHOCTh K COBEPIICHHUIO MPETyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOTO AESHUS; 4) eCII UMEIOTCS ApYyTHe
JIOCTAaTOYHbIE OCHOBAHMSI 10/103PEBaTh B COBEPIICHUM MPECTYIUICHUS JIUIO MPU
YCIIOBHH, YTO OHO TBITAIIOCH CKPBITHCS C MECTa MPECTYIJICHHUS WM OT OpraHa
YTOJIOBHOTO TIPECIIEIOBAHUS, MIIA HE HMEET IMOCTOSTHHOTO MECTA KUTEIhCTBA, HIIH
MIPOXUBAET B APYTroil MECTHOCTH WJIM HE YCTAHOBIIEHA €TO JIMYHOCTD.

[locne mocraBnenus 3aepKaHHOTO B OPTaH YrOJIOBHOTO pacciIeOBaHUs J107I-
JKeH OBITh COCTaBJICH MPOTOKOJ 3ajiep KaHus. B 3TOM MpOTOKOJNE yKa3bIBAIOTCS:
OCHOBAaHHE, MECTO M BpeMs (DaKTHUECKOTO 3aJepKaHusl, pe3ysbTaThl JIMYHOTO
o0bICKa, a Takxke Bpemsi coctaBiieHus mporokona (4. 1 ct. 110 VIIK). IMocme
O3HAKOMJICHHSI C TIPOTOKOJIOM 3aJIepKaHHOMY Pa3bsICHAIOTCS €ro MpaBa, B TOM
YHUCJIe TIPaBO J1aBaTh MMOKA3aHUS U MPUIIACUTH 3aI[UTHHUKA.

B coorBerctBum ¢ 4. 2 ct. 110 VIIK B Teduenwe Tpex 4acoB ¢ MOMEHTA
JOCTaBJICHUS JIUIAa B OPTaH yTOJOBHOTO MPECIEAOBAHUS JODKHO OBITh MPHHSTO
peleHne o 3aAep)KaHuM, O YeM BBIHOCHUTCS MocTaHoBiIeHHE. O MpOU3BEICHHOM
3aJiepKaHnH MMMCBMEHHO YBEIOMIIIETCS IIPOKYPOp B TeueHue 24 4acoB ¢ MOMEHTA
BBIHECEHUs nocTaHoBieHus (4. 3 cr. 110 VIIK).

Ha mpakTuke ycTaHOBICHHBIA MOPSAOK 3a7epKaHUS MPUBOAUT K TOMY, YTO
JOCTABJICHHBIX B OPTaHbl PAcClEOBaHUS JIHIl MPEIBAPUTEIHHO OMNPAIINBAIOT,
B psilie cliydaeB ¢ NPUMEHEHHEM HE03BOJICHHBIX MeToJoB. llocne momyueHHs
MIPU3HATENBHBIX MTOKA3aHUI COCTaBIISIOT MPOTOKOJI, @ IOTOM — U ITIOCTaHOBJICHHE.
B Takom ciydae pa3psicHeHHe IpaB HOCHT BO MHOTOM (pOpMasbHBINA XapakKTep.
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CremyeT OTMETHTh, 9TO comtacHo CT. 13 CBoma NMPHWHIMIIOB 3allUTHI BCEX
JIUII, TTOJIBEPTaeMbIX 3aJIepP)KAaHUIO WU 3aKIIOUEHHIO B Kakod ObI TO HU OBLIO
¢dopme, npunsatoro ['enepansaoii Accambiieeit OOH B 1980 1., kaxaoMy JUILy
B HaJaJie 3aJIepXKaHus JOJDKHBI OBITh Pa3bsCHEHBI €TO MpaBa U BOZMOXHOCTH HX
peanuzanuu’.

OnHUM 13 BaXXHBIX MIPaB, KOTOPBIM MOXKET BOCIIOJIb30BAThCS TPayKAAHUH MOCTIe
3a/iepyKaHusl, SBISIETCA €ro MpaBO Ha MOMOIIh 3amuTHUKA (4. 2 cT. 45 VIIK).
OnHaKo TOJNBKO HEKOTOpHIE 3aJlepXKaHHbIE MOTYT Ha3BaTh TeledoH WiIN (amu-
JIMIO CBOETO a/BOKara. Majo KTO M3 3aJepKaHHBIX HacTauBaeT Ha IMOJIyYEHUH
OecrIaTHON KOHCYJIBTAIlMH aJ{BOKAaTa O MepBOro aompoca. OOBIYHO 3alUTHUK
MpUIyamaeTcs Ha OoJiee MMO3HEM ITalle PacCleIOBAHUS — ITEePE]] PENbIBICHUEM
OOBHHEHHS B COBEPLICHUH MPECTYIUICHUSI.

B mensx pacmmpeHus 3alIUTHl MPaB JIMYHOCTH MpeIaraeTcs JOMOTHHUTH
VYIIK HOpMOIi O TOM, YTO TpaBa MOAO3PEBAEMOTO JIOJKHBI Pa3bACHATHCS JIUILY
cpasy IpH €ro 3ajiepKaHuu (IOCTaBIECHUM B OpraH paccienoBanusi). Cpean aTux
MpaB CJIEAyeT MPEeryCMOTPETh MPaBO OBITh JOCTABICHHBIM B Pa3yMHBIE CPOKH
(manpuMmep, B TedeHUe 48 4acoB) K IOTDKHOCTHOMY JIUITY (TIPOKYPOPY WIIH CYIIBE),
KOTOPBIN YIIOJIHOMOYEH MPUHATH PELICHHE O 3aKJIIOUEHUH JIMIA MO CTPaxy WM
0 €ro 0CBOOOXKICHUU.

OcHoBaHMSI U MOPSAIOK 3aKJIIOYEHHUS MO CTPAXKY MOA03PeBaeMbIx/
00BHHAEMBIX

JlanHast Mepa npecedeHus ABISIETCs, KaK [IPaBUIIO, IPOJOIKEHUEM IIpoliecca
3ajiepkaHusa. B To ke BpeMs 3aKIIOUEHHUE MOJ| CTPaKy MOXKET NMPUMEHSTHCS
¥ B OTHOLICHHH OOBUHIEMOTO, €CIIM OH HE HAXOIWJICS IOJ| CTPAXKEH.

B cootBerctBum co cr. 126 VIIK Pecrybnuku bemapyce 3akiroueHne mox
CTpaXXy B KaueCTBE MeEpHI IIpEeCceUeHrs] MIPUMEHSIETCS JIUIIb B OTHOIIEHUM JIUIIA,
MOJI03PEBAEMOT0 WJIM OOBHHSEMOTO B COBEPILICHWH NPECTYIUICHHS, 32 KOTOpPOE
3aKOHOM TNIPEIYCMOTPEHO HaKa3aHUE B BUAE JIMIICHHUS CBOOOIBI Ha CPOK CBBIIIE
JBYX JIET.

K nmmam, mogo3peBaeMbIM WM OOBHHSIEMBIM B COBEPIICHHH TSXKKOTO HIIH
0c000 TSXKKOTO MTPECTYIICHHUS, MEpa NPECEUCHNS B BUE 3aKJIIOUCHUS MO CTPAXKY
MOKET OBITh MPUMEHEHA [0 MOTHBAM OIHOMW JIMIb TSHKECTH MPECTYIUICHHS.

B HCKITIOYHTENBHBIX CITydasx 3Ta Mepa MpeceueHms] MOXKeT OBITh TPUMEHEeHa
B OTHOILEHHUH ITOJ03PEBACMOT0 MJIM OOBHHIEMOTO T10 JieJiaM O IMPECTYIJICHHUX, 32

4 Ilpasa uenosexa: mexicOyHAPOOHO-NPABOSbIE OOKYMEHMbL U NPAKMUKA UX NPUMEHEHUS:
6 4-x momax, CocraButens E.B. Ky3nenosa, T. 1, Munck 2009, c. 580.
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KOTOpBIE 3aKOHOM IIPEyCMOTPEHO HaKa3aHWE B BUJE JIUIIEHUS CBOOOIBI Ha CPOK
10 IBYX JIET, €CJIM OHU HE UMEIOT OCTOSHHOTO MECTa >KUTEJILCTBA HA TEPPUTOPUH
Benapycu nim He ycTaHOBJIEHA MX JIMYHOCTD JTMOO OHHM CKPBIBAIOTCS OT OPTaHOB
YTOJIOBHOTO TIPECIIEIOBAHMS WIIH Cy/a.

B nocraHoBneHNH O MPUMEHEHUH AaHHON MEphl NPECEYCHUs] JOIKHBI OBITH
W3JI0)KEHBl OCHOBaHMSI M MOTHBBI, B CHJIy KOTOPBIX BO3HHKJA HEOOXOJHUMOCTD
B 3aKJIFOYEHHUH TI0I03PEBAEMOT0 MM OOBHHSIEMOTO MO CTPaXy.

IIpaBo naBaTh CaHKLMIO Ha 3aKIIOYEHHE IO CTPaXy NpHHAIIEKUT [eHe-
pansHOMYy Tipokypopy PecnyOmuku Benapych, mpokypopam obnacteif, ropojos,
paiioHOB, MPUPABHEHHBIM K HUM MPOKYpPOpaM U WX 3aMECTHTEIISIM.

Iopsinok u ycloBUs comep KaHUs JIML MOA cTpaxel B bemapycu onpenens-
1otcst 3akoHoM PecnyOnuku Benapych «O mopsiike U yCIOBHSX CONEpKaHUS JIUIT
nox crpaxkein» ot 16 mrons 2003 . Ne 215-35.

Mecramu cozpepaHusl MoJ CTpakeil BBICTYNAIOT: CIECACTBEHHBIE M30JIATOPEI
YTOJIOBHO-UCIIOJIHUTENBHOU cucteMbl MB/I, ciiencTBeHHbIE U30IATOPBI OPraHOB
TOCYIapCTBEHHON 0€30MacHOCTH, M3OJSTOPHI BPEMEHHOTO COAEP)KaHUsI OPTaHOB
BHYTPEHHUX [I€JI, U30JSITOPHl BPEMEHHOIO COAEP)KaHUsl MOTPAaHMYHBIX BOICK,
a TakXe MCIIPaBUTENbHbIE YUPEKICHHS, apECTHBIE I0Ma B KAUECTBE MECT COZEp-
JKaHUS 1Mox cTpaxei (cT. 4 3akoHa).

JIuio, 3aKIIIOYEHHOE MO CTPAXYy, €r0 3allIUTHUK BIPaBe 00XKaI0BaTh IMPHHS-
TOE€ MOCTaHOBJIEHUE Ha MPEIMET ero 3aKOHHOCTH M O0OOCHOBaHHOCTH B MOPSIKE,
npemycMoTpeHHoM crathert 143 VIIK. B 310i1 cTarhe ycTaHOBIIEHO, UTO 5KaTOObBI
JIML, COAEp KAaLMXCs MOJ CTPaKeH, a paBHO Ha 3alepKaHue, MPOUICHHE CpPOKa
cofiep)KaHue I0J1 CTpaXkel MOoAAeTcs B Cy[ 4epe3 aJMUHHUCTPAIMIO MecTa Ipe-
BapHUTENHHOTO 3aKITIOUSHHS.

CornacHo crarbe 144 VYIIK, cyneOHas mpoBepka 3aKOHHOCTH 3a/Iep>KaHUs
MPOBOIUTCS B CPOK He Oojiee 24 4acoB, a 3aKIIOYEHHUE O CTPaXy, JOMALIHEro
apecTa WIM MPOIJICHUS CPOKa COAEPIKaHUs MO/ CTPaKeH, JOMAIHETO apecTa —
B CPOK He Oojiee 72 4acoB CO BPEMEHHU MOCTYIUICHHS >KaT0OBL.

Paccmotpenne xanoObl MPOM3BOAMUTCS B 3aKPBHITOM CyA€OHOM 3aceJaHMu,
B KOTOPOM BIIpaBE NPUHWUMATh ydacTHe TOTEPIEBIINH, 3aIIUTHUK (€ClIH OH
y4acTByeT B JIeJi€), 3aKOHHBIE NMPEICTaBUTENN MOJ03PEBAEMOI0, OOBHUHIEMOTO.
B HeoOXoIMMBIX cydasix Cynbsi BIpaBe BBI3BAThH B CYA JIMIIO, COAEpKaIleecs Mox
CTpakel, JOMalIHUM apeCcTOM.

ITo pesynsraram cyneOHON MPOBEPKH CYIbs BBIHOCHUT OIHO M3 CIEXYIOLIMX
noctaHoBieHHH: 1) 06 0cBOOOXKIEHUH 3a/I€PKAHHOTO, OTMEHE MEPHI MPECEUCHHS

5 3akoH PecmyOnuku Benapych «O mopsiike W YCIOBHSX COACPMKAHHS JIHI MOX CTPaXKeH»
or 16 mrons 2003 . Ne 215-3, «HaruoHanbHbI peecTp MPaBOBBIX akTOB PecnyOiuku
Benapyce» 2006, Ne 4, 2/1171.
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B BUJIE 3aKITIOUCHUS 1TO]] CTPAXKY, JJOMAIITHETO apecTa U 0CBOOOKICHUM €T0 U3-IT0]1
CTpakH, IOMAILIHETO apecTa; 2) 00 OCTaBJICHUH KaJoObl 0e3 yIOBIETBOPECHHUSL.

[MocranoBnenue cynpu Mo kajnode 00 0CBOOOKICHUN 3aJep>KaHHOTO JIUIIA,
COZIEpKAIIETOCs TI0J] CTPaXKEH, JJOMAIITHIM apecTOM, BCTYIIaeT B CHITY TI0 HCTede-
HUM 24 4acoB ¢ MOMEHTA BBIHECEHUs. B TedueHHe 3TOro cpoka OHO MOXKET OBITH
OIIPOTECTOBAHO MPOKYPOPOM, a TaKkKe 00’KaloBaHO TOTEPIIEBIINM HJIH €0 Mpea-
CTaBUTEJIEM B BBIIIECTOSIINN CY/I.

CyneOHast mpakTHKa MIPOBEPKHU 3aKOHHOCTH 3aKJIIOUEHHS MO CTPAXy M MPOJ-
JICHUSI CPOKa COZIEPKAaHUS MO CTpaKel MepHoJMYecKr 00CyKAaeTcs Ha 3acena-
Husix BepxoBHoro cyna Peciybnmuku benapyck. B wactHOCTH, 006 3TOM NMPHHATO
nocraHoBieHue ot 23 aexadpst 2010 r.6 OgHako cUTyalusi TAaKOBa, YTO PEHICHHS
00 OCBOOOXKICHUM 3aJep KaHHBIX MM apeCTOBAHHBIX M3-TIOJA CTPaXW MPUHAMA-
I0TCsI KpaliHe peako. boree Toro, 3TuX U1, 0OBIMHO HE JIOCTABISIOT B CylIeOHOE
3aceaHne, a MHOTJA M HE U3BELIAI0T O BPEMEHH PAacCMOTPEHUs »kanoOsl. B aTo0i
cs3u [lnenym BepxoBHOro cyna B BBIIIEHA3BAHHOM IOCTAHOBJICHUH yKa3al Ha
HEOOXOJMMOCTh MPUHATHS Mep O HaJIeKAIEeMy H3BEIICHUIO JIUI, UMEIOIINX
MIPaBO Y4acCTBOBAaTh B PACCMOTPEHHH >KaJIOOBI.

B oroii cBa3u ans benapycu mMoxkeT OBITh MOJE3€H OIMBIT IPYTUX CTpaH
EBponbl. Hanpumep, B yromoBHO-IIpoIieccyallbHOM 3aKOHOIATeIbcTBE Poccun
YCTaHOBJICHO IOJIOKEHHUE, COIIACHO KOTOPOMY TOJBKO CyAd HMMEET IpaBo MpH-
HUMaTh pelieHre 00 M30paHrWu B OTHOIICHHWH JIMIA MEPHI MIpPeceueHHs B BHIC
3axmroueHus mox ctpaxy (ct. 108 YIIK). Ilpu 3ToM cOOTBETCTBYyIOIEE XOMaTak-
CTBO Iepen CyA0M BO30Y>KAAIOT MPOKYpPOp, a TAaKXKe CIIeJOBaTelb U 103HABATENb
C comtacus IpoKypopa.

[MpuHIMITHAEHO BayKHBIM SIBJISIETCSl TAKXKE TOJIOKCHUE 3aKOHA O TOM, YTO
MOA03PEBaCMBbIl, 3aE€PKAHHBIN MO MOAO3PEHHIO B COBEPILCHUH NPECTYIJICHUS,
noctasisiercs B cynebnoe 3aceqanue (4. 3 cr. 108 YIIK). Ilpunsarue cyneOHOro
pemieHrss 00 W30paHUM Mepbl TMPECEUeHHs] B BHJE 3aKIIOUEHHsS IO CTPaxy
B OTCYTCTBHE OOBHHSIEMOIO JOIyCKAaeTCS TOJBKO B CIy4asx OOBSBICHHS OOBU-
HSIEMOTO B MEXKAYHAPOIHBIN PO3BICK.

ITo pesynbraTaM paccMOTPEHHs XOAaTaliCTBa Cy/Ibsi BBIHOCHUT OJIHO W3 Clie-
OYIOIINX TOCTaHOBJIEHM: 1) 00 M30paHuK B OTHOLICHUH IONO3PEBAEMOI0 HIIH
OOBHHSIEMOTO MEpBI NPECEYCHUS B BUJIE 3aKJIIOUEHHS TION CTPaxy; 2) o0 oTKaze
B VIOBIICTBOPCHHWH XOMATalCTBa; 3) B MPOMJICHUN CPOKa 3aJIep KaHMsl Ha CPOK
He Oomee 72 4acoB ¢ MOMEHTa BBIHECEHHS Cy[AeOHOro perieHus. B atom ciyuae

6 Tlocranosnenue IInenyma BepxoBHoro cyna Pecryomkn benapyce ot 23 nekabpst 2010 .
Ne 12 «O npaxTrke paccCMOTpEHHs CyJaMu >kajio0 Ha NPUMEHEHHE Mep IIPEeCeueHUs B BUIIE
3aKITIOUEeHUS] IO CTPaXKy, IOMAIITHETO apecTa WK MPOUICHHUS CpoKa uX AercTsus, «Cyned-
HbI BecTHUK» 2011, Ne 1, c. 6-13.
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Cy[Ibsl YKa3bIBaeT B MOCTAHOBIIEHUH ATy ¥ BpPeMsA, IO KOTOPBHIX OH MPOIJICBACT
cpok 3anepxkanus (4. 7 ct. 108 VIIK).

Kak oTmeualoT poccuiickue IOpUCTHI, MOCHIE Mepeayd QyHKIHUA CaHKIHO-
HUPOBAHMA apecTa OT MPOKypopa Cyay KOJHMUYECTBO TPaXKAaH, 3aKIFOYEHHBIX IO
CTpaXxKy, COKpaTuiIoCch B pasbl’.

CormacHo MexayHapoJHOMY MakTy O MPaXKIaHCKUX M MOIUTHYECKHUX IpaBax
(4. 3 cT. 9), KaKI0€ APECTOBAHHOE WITH 33JICP’KaHHOE TI0 YTOJIOBHOMY NSy JIUIIO
JIOJDKHO OBITH B CPOYHOM TIOPSIZIKE TOCTABJICHO K CyAbe MM K NMHOMY JIOJKHOCT-
HOMY JIHILY, KOTOPOMY MPUHAUICKUT MO 3aKOHY TPaBO OCYILECTBIATH CyIeOHYIO
BJIACTh, U JOJDKHO MMEThH MPABO Ha CyeOHOE pa3OoUpaTrenhCTBO B TEUCHUE Pasy-
MHOTO CpPOKa WJIH Ha 0cBOOOXIeHue. Takoe e TOI0KeHHEe COMEPKUTCSA U B 1. 3
ct. 5 EBponeiickoii KOHBEHIIMM O 3alllTe MpaB M OCHOBHBIX CBOOOA, MPUHSITON
rocynapcrBamu-awieHamu Cosera EBporter 4 HOs0ps 1950 rona.

Y4uThIBas, 4TO B MEXKIYHAPOIHBIX aKTaX ConlepxKarcs Oonee 3HaYUMBbIe TapaH-
TUY 3aIIMTHI [IPAB JIULI, MOJIEKAIINX 3aKIIOYEHUIO IO/ CTPAXYy, CIIEAyeT MOAJIep-
KaTh MHEHHE OEIOPYCCKHUX YUEHBIX, KOTOPBIE MOJIAraroT, YTO «JIUIIb HE3aBUCHUMBIHA
CYIl IOJDKEH JaBaTh CAHKIMIO HE TOJBKO Ha 3aKIIFOUEHHE TIONl CTPaXy, HO U Ha
MIPOM3BOICTBO JIPYTUX CIECTBEHHBIX ACHCTBUI, HAPYIIAIOIIUX KOHCTUTYIIUOHHbIE
MpaBa rpakJjaH, — 0ObICK B KIJIMIIE, HAJTOKEHNE apecTa Ha IIOYTOBO-TeNlerpadHyto
KOPPECIIOHICHIINIO, TIPOCITYITHBAHUE TENE(OHHBIX MEPETOBOPOB U AP.»S.

TeM cambpiM, HEOOXOIUMO BBECTH CYyACOHBIN MOPSAIOK BIAUU CAHKIUH Ha
3aKITIOYEHHE O] CTPaXKy W IPUMEHEHHE WHBIX Mep MPEeCeueHns, a TakKe Ha Ipo-
BEJICHUE CIIC/ICTBEHHBIX JEHCTBUH, CBSI3aHHBIX C BTOPKEHHUEM B JINYHYIO KH3Hb
rpaxkJiaH.

OcHoBaHMsl ¥ NMOPSAAOK NpeIbsiBJIeHNs] O0BHHEHHMS B COBePIICHUH
npecTyieHust

Eme omno#t «cmaboi Toukoii» B yroJOBHOM Iporecce bemapycu spisercs
mporerypa MpeabsIBlIeHns OOBUHEHNS B COBEPIICHUH MPECTYTIICHHUS.

CornacHo ct. 240 VIIK, oOBUHEHHE PEABABISCTCS PU HATMYUH «I0CTATOY-
HBIX JAHHBIX, TAIOIIAX OCHOBAHUE IS MIPEIBSIBICHIS OOBUHEHUS B COBEPIICHUN
npectymieHns». 06 3TOM cienoBaTelns (03HABATENh) BBIHOCUT MOTUBHPOBAHHOE
TOCTaHOBJICHHE.

7 K.A. Ap3amaciieBa, CyoeOHbitl nopsiooK OmMeHbl Wil USMEHEHUsL CYOOM Mepbl npecedeHus
6 6ude codepicanusi noo cmpasxicell 8 00Cy0eOHOM NPOU3BOOCHBE NO Y2ON0BHOMY Oeny,
«Poccuiickuii cynps» 2009, Ne 2, c. 27-29.

8 JLJI. 3aiiuesa, Cocms3amenvHocms npasocyous U ee peanu3ayusi 6 Y20l08HOM npoyecce
Pecnybnuxu Benapycs, «HOctuiust benapycny 2008, Ne 5, ¢. 38.
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B cootBerctBum co cT. 243 VIIK oOBuUHEHHE TpPEOBSBISETCS B IMPHUCYT-
CTBHU 3aIIUTHHKA, €CIIH €T0 yJacTue o0s3aTeIbHO MM 00 3TOM XOJaTaicTBOBAI
OOBUHSIEMBII MM €r0 3aKOHHBIN MpeNCcTaBUTeNb. [locne nmpeabsBiacHus 00BUHE-
HUS CIEAyeT JAONPOC OOBHHSIEMOTO IO CYIIECTBY NMPEIBSBICHHOTO OOBHHEHHS
(ct. 244 VIIK).

Kak nokasbIBaeT MpakTHKa, MPeAbsBICHIE 0OBUHEHUS JIUILY, COAEPIKAIIEMYCSI
MoJ| CTpaXkel, siBisieTcst (popmanbHOi mporienypoi. [locie mepBrIXx 0OBHHEHMIA
NPEABSIBISIOTCA, KaK NPaBUJIO, JOMOJIHUTEIbHBIE OOBUHEHHS. DTO MPOUCXOIUT
OOBIYHO B TIOCJIEAHUE JHU TIPEIBAPUTEIHLHOTO PACCIIEIOBAHMSI, YTO JIMIIAET OOBH-
HSIEMOTO BO3MOXXHOCTH 3 (HEKTHBHO MMOATOTOBUTHCS K CBOCH 3aIlIHTE.

CrnenyeT y4nThIBaTh, YTO B COOTBETCTBHH CO CT. 14 MeXIyHapOmIHOrO MakTa
0 TPOKAAHCKUX M MOJUTHUYECKUX TpaBax KaxKIblid, OOBUHICMBIA B COBEPIICHUN
MPECTYIJICHNs, JOJDKEH UMETh Kak MUHHUMYM CIIeAyIoIye Tpasa: 1) B cpoYHOM
nopsiike OBITh YBEJOMJICHHBIM O XapaKTepe U OCHOBAHWU HPENbSIBICHHOTO €MY
OOBHHEHHS; 2) UMETh JOCTATOYHOE BPEMS U BO3MOYKHOCTH JIJISI IOATOTOBKU CBOEH
3alIUTHI ¥ 0OIIATHCS ¢ M30PAHHBIM MM 3aIUTHUKOM; 3) He IPUHYKIAThCS K Jade
MOKa3aHUH MPOTHB CaMOro cedsl WM K MPU3HAHHIO ce0si BAHOBHBIM.

C yderoM MeXIyHapoIHBIX TpeOOBaHMU IpeiiaraeTcsl AOMOIHUTH Oemo-
PYyCCKO€ 3aKOHONATEIhCTBO HOPMOM O TOM, YTO TPH NPEABSBICHUN OOBHHEHHS
JOJDKEH MPHUCYTCTBOBATh MPOKYPOP, HAA3UPAIOLINN 3a MPEIBAPUTEIBHBIM CIE-
ctBrueM. OOBUHSIEMBIM U €ro 3allMTHUK JOJKHBI UMETh MPaBO BBICKA3aTh CBOU
BO3PaXEHHUS 110 TIOBOAY NMPEIBSIBICHHOTO OOBUHEHHUS.

Bo3moskHoCTH 3alIUTHI IPAaB 00BHHAEMBIX B Cyl1e0HOM 3aceJaHUM

B cynebnom 3acenanuu MpoOBOANTCS HETTOCPEICTBEHHOE, YCTHOE M HENPEPhIB-
HOE HCCIIeJOBAaHHE BCEX COOpPAHHBIX IO YTOJIOBHOMY €Ny J1OKa3aTelbcTB. lIpu
3TOM CYJ JIOJDKEH 00ECIIEUUTh OTKPBITOCTh Pa30HpaTeNbcTBa, COCTI3aTeIBHOCTD
Y paBEHCTBO IPaB CTOPOH B cyAeOHoM 3acemannu (cT. 292 VIIK).

OpnHako MOJIOXKEHHUE /e TaKOBO, YTO IMPOKYpPOp KaK roCyJapCTBEHHbIH 00BHU-
HUTENb 0053aH Y4acTBOBAaTh BO BCEX Jefax MyOIMYHOTO M YacTHO-ITyOIMYHOTO
obBuaeHms (cT. 293 VYIIK). Yduactre 3ammuTHUKA TI0 yTOJIOBHOMY HeTy 00s3a-
TEIBHO TONBKO B CITydasiX, IpeaycMOoTpeHHBIX B crarbe 45 VIIK (ecimm 00 aTom
XoJaTaiicTByeT OOBHHSIEMBI; €Cli OOBHHSEMBIN SIBISIETCS HECOBEPIICHHONET-
HUM; €ClIi OOBMHSEMBIH HE BIaJeeT S3BIKOM, Ha KOTOPOM BEAETCS MPOU3BOJ-
CTBO II0 YIOJIOBHOMY €Ny, TMOO SBJISIETCS HEIPAMOTHBIM; €CIM OOBUHSIEMBIN
B CHJIy (PM3MYECKHX WM MCUXUYECKUX HEAOCTATKOB HE MOXET CaMOCTOSITEIBHO
OCYIIECTBIATH CBOE MPABO Ha 3aIIMTY; KOTJA JIUIO OOBUHSETCS B COBEPIICHUU
0c000 TSKKOTO MPECTYIUICHHUS; €CIIH MEKAy MHTepecaMy OOBHUHSIEMBIX HMEIOTCS
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MPOTUBOPEUMS WIH €CJIM XOTS Obl ONMH M3 HUX MMEET 3alllUTHUKA). B Takmx
CIydasix OpraHbl MPEABAPUTEIHHOTO PACCIENOBAHUS U CyJ 00s3aHBI 00ECTIEUNTh
ydacThe 3allUTHUKAa B MPOHM3BOICTBE MO YrOJOBHOMY Jieny. B ocTanmpHBIX ciy-
Yasx TpUITIANICHHE 3aIUTHAKA — 3TO BEIOOP caMOro 0OBHHIEMOTO € yYETOM €ro
MaTepHaIbHOTO MTOJIOKEHUSI.

Kpome TOro, BO3MOXKHOCTH aJBOKaTa-3alllUTHUKA B CyAeOHOM IMpolecce
BechbMa orpaHudcHHbBIC. Tak, B coorBeTcTBUU cO CT. 295 YIIK 3ammrHUK 0OBU-
HSIEMOTO «YYaCTBYeT B UCCIIEOBAaHUU JOKA3aTeNbCTB, N3JIaraeT CyJy CBO€ MHCHHE
MO CyIIECTBY OOBHHEHHUS U €ro JOKa3aHHOCTH, 00 0OCTOSTENbCTBAX, CMATYAIO-
IIMX OTBETCTBEHHOCTH OOBHHSEMOTO HJIHM OTPABIBIBAIONIMX €r0, O MPHUMEHEHUH
YTOJIOBHOTO 3aKOHA W HAa3HAYEHWH HAKa3aHWsA, a TaKXKe IO JPYyTUM BOIPOCaM,
BO3HUKAIOIIUM B CYIEOHOM Pa3OUpPaTeILCTBEY.

Kak cBuaeTensCTByeT MpakTHKa, y4acTHe aJBOKaTa B CyAeOHOM TpoIiecce
CBOAMTCS, KaK MPaBWIIO, K 3asSBJICHUIO PA3IUYHOTO POJIa XOJATaHCTB, MPEICTaB-
JICHUIO MaJO3HAYUMBIX JTOKYMEHTOB, BBICKa3bIBAHHIO MHEHUS O Pa3iIUYHBIM
BOTIpOCaM pa3OMpaTenhCTBA.

B pesynberare mpu paccMOTPEHWH YTOJIOBHOTO J€Nia B Cyle MPEHMYIIECTBO
HUMEeT MOYTH BCera MPOKYPOp — roCyJapCTBEHHbIM OOBUHUTENb, KOTOPBIN pac-
MoJIaraeT BCEMH MaTepHallaMHi YTOJIOBHOTO Jejia, COOPaHHBIMH M CHCTEMAaTH3H-
POBaHHBIMH JOKa3zarenbcTBaMHu. Cyapd OOBIYHO CIEAYIOT TMO3HIMU TMPOKYpopa
W MaJI0 CYUTAIOTCS C apryMEHTaMH 3alllUTHHKA.

Jnsa obecriedenust 00bEKTUBHOCTH Cy/eH CeI0Bajo OBl OTKAa3aTbCs OT Mpak-
TUKA TPEIBAPUTEIHHOTO M3YYCHUSIMH CYAbSIMH MAaTEpUajiOB YTOJOBHBIX eIl
[Tpoxypop ¥ 3alIUTHUK AOJDKHBI B PaMKaxX YCTaHOBJIEHHOTO perjiaMeHTa Mpen-
CTaBIJIATh UMEIOIIMECs Y HUX JIOKa3aTellbcTBa U apryMeHTh. [1o ntoram cyieOHbIX
MIPEHUI CTOPOHBI MOTYT MPUATH K «CAETKE» B YaCTH Ha3HAUCHHS HAKa3aHUs, €CIIH
OOBHHSIEMBII IPU3HAET CBOIO BUHY. [IpH pa3HBIX MoAXogax K OleHKe OOBHHEHHMS
peleHne JIOJKeH MPUHUMATh CYJ, BBICIYIIAaB MHEHHE CTOPOH. B 3To# cBs3M
OBUTO OBI TIOJIE3HO YBEIMYHUTH COCTAB Cyla JI0 TPEX CyAeH Mo AellaM O TSKKUX
1 0C000 TSDKKUX MPECTYIUICHHSIX, a TAKXKe BBECTH CYJ HPUCSKHBIX 3acenarenci,
eciii 0OBUHSEMBIN He MPU3HAET ceOsl BHHOBHBIM B COBEPIICHUH TPECTYIUICHHSL.

Bo3moskHoCTH 3a1IUTHI IPAB 00BHHAEMBIX (OCYKICHHbIX)
B BbILIECTOSIIMX CYAaxX

B yronosHo-IponieccyalbHOM 3aKOHOJATENbCTBE benapycu npexycMaTpuBa-
ercst 1Be POpMBI MPOBEPKH 3aKOHHOCTU NPHHATHIX CYACOHBIX PELICHUH: Kaccalys
u Haxzop. IlepBas popma mpuMeHseTCsl B OTHOIIEHHUH CY/IeOHBIX TTOCTAHOBJICHHUH,
HE BCTYNHBIIMX B 3aKOHHYIO CHITY, 1 OOBIYHO OIPaHUYMBAETCS IPOBEPKOI HMEIO-
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ITUXCS B JIeie MaTepuaioB. Bropas ¢opma kacaercs CymneOHBIX ITOCTAaHOBICHHUH,
BCTYIMBLINX B 3aKOHHYIO CHJLY, M OCYILECTBISIETCS B 0COOOM IMOPSAKE HA OCHO-
BaHUM MPOTECTOB PYKOBOJIIUX JIUL CYAOB M MPOKYpaTyphl.

[Ipu paccMoTpeHHH YTOJIOBHOTO JieNla B KACCAIlHOHHOM TOPSAKE CyH MpOBe-
psieT 3aKOHHOCTh U 000CHOBAaHHOCTh IPUTOBOPA IO UMEIOIIMMCS B IEJIE U JOIOJI-
HUTEJBHO MpeACTaBIeHHbIM MaTepuanam. Cy/1 He cBs3aH JOBOJaMU KacCallMIOHHOM
aJt00Bl FITH TIPOTECTa U MPOBEPSET Jeyi0 B MoJTHOM oobeMe (4. 2 ct. 378 VIIK).

VYuacTtue 0OBHHSIEMOTO M €ro 3allUTHHUKA B Cy[e KaCCallMOHHOW MHCTaHLUH
He SBIISieTCsl 00s13aTeNIbHBIM KpOMeE CiTydasi, eClli OOBUHAIEMOMY Ha3HAaYeHO HaKa-
3aHmre B BUAe cMepTHOH kazHU (4. 3 ctT. 382 VIIK). Tem campiM, 0OBHHSIEMEBIH,
0COOCHHO €CJIM OH HAaXOOUTCS IOJ CTPaKeH, JIMIIACTCS BOSMOXHOCTU PEan30-
BaTh CBOE IPABO Ha 3aLIUTY.

Crenyer oTMETHTH, YTO B cTpaHax EBpoIbI mpokoe pacipocTpaHeHne MoiTy-
yusa Takas (opMa NPOBEPKH CyAeOHBIX MOCTaHOBJIEHHH Kak anemranus. OHa
OCYIIECTBIISIETCS IyTeM MOBTOPHOIO PacCMOTPEHMs Jejia B YCIOBHSAX COCTA3a-
TEIBHOCTH C HEMOCPEICTBEHHBIM HCCIIEIOBAHNEM JIOKA3aTeNECTB U IMTOCTaHOBIIC-
HUEM HOBOTO IPUTOBOpA.

K npumepy, B YIIK Poccuiickoit @enepaliui HHCTUTYT aneJUIsIUY NepBOHa-
YalbHO OBUT MPEITyCMOTPEH B YaCTH MPOBEPKH NMPHUTOBOPOB W TOCTAHOBICHUH,
BBIHECEHHBIX MUPOBBIMH cynbsiMu’. [ToznHee amemisiuonHas ¢opma TpOBEpKH
cTaJsia IeUCTBOBATh B OTHOILIEHUH BCEX NMPUTOBOPOB, HE BCTYMHUBIINX B 3aKOHHYIO
cury. Ilpy 3TOM KaccalMOHHBIN MOPSAAOK COXpaHMICS Kak (opma mepecMoTpa
CyAEeOHBIX PELICHNH, BCTYIUBIINX B 3aKOHHYIO CHILY.

Benopycckue 10pucThl B LEIOM MOIJICPKUBAIOT HIICI0 OoJiee IUPOKOTO MPHU-
MCHCHUS aleJUIIMN B ISITSIbHOCTH BBIIIECTOSIINX Cya0B!0.

IIpu paccMOTpeHHH YTOJOBHOIO [i€jla B CyA€ HaA30pHOW MHCTaHIMH €Ile
B OOJIBbILICH CTeTeHH, YeM B CyJle KacCallMOHHOW MHCTAaHIMH, HAOIIOAAaeTCsl OTCTY-
IUICHHE OT MPHUHIMIIOB COCTS3aTeIbHOCTH W paBeHCTBa cTopoH. Ecim B cyzde
KacCallMOHHOW MHCTAaHIMH OOBHHSIEMBIH M €r0 3allUTHUK H3BEILAIOTCS O THE
U BpPEMEHH M 3acellaHus U MOTYT NMPHHATH B HEM y4yacTue, TO O MPEACTOALIEM
3aceaHuM B Cy/€ HaJA30pHOW MHCTAHIIMU O CYXIACHHBIM M €ro 3alUTHUK Jaxe
He u3Bemtarorcs. [lo pemenuro cyna oHM MOTYT OBITh NPUIVIALICHBI AJIS Ja4uH
OOBSICHEHHH «B HEOOXOIMMBIX Cirydasix» (cT. 411).

MexayHapOIHbBIH MaKT O TPAXXIAHCKHUX M MOJUTHYECKUX NpaBax (4. 5 cT. 14),
a Taxke EBponeiickast KOHBEHLUS O 3alLIHUTe MpaB U 0CHOBHBIX cBoO0 (IIpoTokon
Ne 7) mpegycmaTpuBalOT MpaBo KaKAOTO OCYKAECHHOTO Ha TO, YTOOBI BBIHECEH-

9 VrosnoBHo-mporeccyanbHblit koneke Poccuiickoit Meneparmu, Mocksa 2003.

10 JLJI. 3aittieBa, Mucmumym aneiisyuu 6 y2onosHoM cyoonpouszsoocmee, [B:] Cooprux Hayu-
Huix mpyoog «Cosepuencmeoganue cyoebHol cucmemwvl Pecnyonuxu berapycs nocpeo-
cmeom pazeumus cneyuanusayuu cyoos, Munck 2013, c. 224.
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HEIIl B OTHOINIEHWUHW €T0 MPHUTOBOP OBLI IMEPECMOTPEH BHIMIECTOSIICH CyneOHOM
UHCTaHIIUEH.

Tem cambim, aeiictByronuii B YIIK Pecnyomuku Benapych mopsiiok mepe-
CMOTpa CyneOHBIX PCHICHUH HE B TOJTHOW MEPE COOTBETCTBYET IOJIOKCHHUSIM
MEXIYHAPOAHBIX AKTOB U HY)KIAETCsl B YTOUHEHUH. [[ymMaeTcs, 4TO OCYX ACHHBII
M €ro 3alllUTHUK JIOJDKHBI MMETh MPaBO MPSIMO 00paIiaThCs B CyAbl HAaJI30PHOM
WHCTAHIIUM W UMETh MPaBO y4acTBOBATH B MPOBEPKE 3aKOHHOCTH BHIHECCHHBIX
[0 JIey MOCTaHOBJICHUH.

3akjIoueHne

B 3aBepiiennn aBTOp mpeAsiaraeT peain3oBaTh B OEIOPYCCKOM 3aKOHOATEIhb-
CTBE PSII MEp, HAIIPABJICHHBIX HA PACIIMPEHHUE TapaHTUH 3alIUTHI IIPaB JIUYHOCTH
B YTOJIOBHOM IIpOIecce, B TOM YHCIE: 1) IpeaycMOTpeTh HOPMY O TOM, UTO TIpaBa
JIUIIA, TTOJI03PEBAEMOTO B COBEPIIICHUH TPECTYIUICHUS, TOKHBI Pa3bACHITHCS IO
COCTAaBIICHUS TIPOTOKOJIA 3aJCpKaHU; 2) 3aKPEHUTh MPaBo JIHIA, 33eP>KaHHOTO
[0 TIOO3PEHHUI0 B COBEPIIEHUH TNPECTYIUICHHUS, OBITh JOCTAaBICHHBIM B pasy-
MHBIA CPOK B CYII, KOTOPBII 0053aH HAa OCHOBAHWH ITPECTABIICHHBIX MaTePHAaJIOB
PEIINTh BOMPOC O 3aKIIOYCHUM JIMIA O]l CTPaXKy WM 00 €ro OCBOOOXICHUH,
3) BBeCTH CyAe€OHBIN MOPSIOK 3aKIIOYCHHSI TTOI03PEBACMBIX M OOBHHIEMBIX IO
CTpaxKy, a TaKke HEOOXOIUMOCTh TPOJICHUS CPOKa COMAEPKAHUS TIOJ CTPaXKe;
4) OTMEHUTH MPEABAPUTEIBHOE U3yUCHUE CYNbEel MaTepuajoB YTOJIOBHOTO Jieia
Y BO3JIOKUTH OOSI3aHHOCTH MPENICTABICHUS J0Ka3aTelIbCTB HAa CTOPOHBI; 5) yBe-
JIUYUTH COCTaB Cy/a MPH PACCMOTPEHHUH YTOJIOBHBIX JIEN O TSHKKAX M 0C000 TSIK-
KHUX MPECTYIUICHUIX, @ BBECTU CYJI MPHUCSDKHBIX 3acenaTesieit o OmpeeIeHHBIM
KaTeropusiM YTOJOBHBIX JeJ1; 6) BBECTH aleUISLUIO Kak (opMy IIPOBEPKH Cyneo-
HBIX TTOCTAHOBJIICHHIA, HE BCTYIUBIIHNX B 3aKOHHYIO CHIY; 7) PacIIMpHUTH IIpaBa
OCYJICHHBIX IPU PACCMOTPEHUH YTOJOBHBIX JIe] B CYJ€ HAA30PHON WHCTAHIIUH.

PE3IOME

B crarbe Ha OCHOBAaHMM H3Y4YCHHUs OIIOPYCCKOTO 3aKOHOIATEIBbCTBA, CIEACTBEHHOM
1 CyneOHOM TPAaKTUKH HMCCIEYIOTCS BOMPOCH 00 3(p(eKTHBHOCTH 3alWTHI TpaB I,
NPHUBIICKAEMBIX K YTOJIOBHOM OTBETCTBEHHOCTH Ha Pa3HBIX CTAIMAX mpolecca. B pesynprare
BHOCSTCS NPEJIOKEHHSI IO COBEPIICHCTBOBAHHIO 3aKOHOAATEIHCTBA C YUYETOM OIIbITA
€BPOIEHWCKUX CTpaH.

SP Vol. 36 / STUDIA | ANALIZY 135



MUXAHIT [TACTYXOB

Mikhail Pastukhov

ENHANCEMENT OF THE GUARANTEES OF PERSONAL SECURITY IN CRIMINAL
PROCEEDINGS IN BELARUS

The author investigated effectiveness of the protection of rights of an informed person at all
stages of criminal proceedings. As a result, some proposals on improvement of the Belarusian
legislation are given in the article. These proposals are based on the experience of European
countries and the study of the Belarusian legislation, investigative and judicial practice.

KEY WORDS: suspect, accused, defense counsel, prosecutor, court, protection of individual
rights, enhancement of the guarantees of personal security
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STUDIA T ANALIZY

AxTtuBHas (aza BoeHHO-TTONUTHYECKOTO Kpm3uca B 2014 roma u SKCTpeH-
Hasi TpaHC(OpMAIUs MOJUTHYECKON CHCTEMbl B TEUCHUH HECKOJIBKHX MECSIICB
MOCTaBMJIA Tepel] YKPAMHOM IENbIi KOMIUIEKC CJIOXHBIX MPOOJIEM CHCTEMHOTO
xapakrepa. K HUM OTHOCHUTCS U BBICOKUM YPOBEHb IMPaKIAHCKUX OXKUIAAHUM MOJH-
TUYECKOT0, IKOHOMHUECKOTO ¥ COLIMATIBHOTO Pa3BUTHUS YKPAHHCKOTO TOCYIapCcTBa
no cranpapram EBponetickoro Coro3a, onHoe nepeopMaripoBaHHE HHCTUTYTOB
BJIACTH W BIIACTHBIX OTHOIIEHWHA BHYTPHW TOCYJApCTBA, & TAKXKE ITOJTHAS JIETUTH-
MHU3aLMs TPAKIAHCKOTO Y4acTHs B MOJUTHUYECKOM >KM3HM Ha BCeX €€ ypOBHIX
(ckaxkeM, BCEHApOIHOE OOCY)KIIEHHE BAKHBIX MOJUTHUYECKUX DPEIICHUN Ha CIie-
[IMAM3UPOBAHHBIX BeYe C IENbI0 MX MPUHATHS Ha ypoBHE 3akoHa). Ho, BMecTe
C TEM, CIOKHOE 3KOHOMHYECKOE TOJIOKEHHUE, TSKEJbIe MOCIEACTBHS BOECHHO-
MOJMTUYECKOTO KOH(IUKTa B psiie peruoHoB Ykpausbl (AP Kpeiv, Jlonenxas
n JlyraHckas o0iacTv), OCJIOXHEHWE NBYXCTOPOHHHX OTHOIIEHWH ¢ Poccuii-
ckoii deneparueil, «9UCTKA» UACAIOB MOJIUTUYCCKON JKU3HU (MMEETCS BBUIY
AHOHCHPOBAaHHBIN 3anper KoMMyHHCTHYECKOM MapTHH YKpauHbl, YHUUITOKEHHUE
COBETCKOM CHMBOJIMKH H ITaMSATHUKOB KOMMYHUCTHYECKOM 31IOXH, a TAK)KE TOJH-
TUYECKOE TPECIICIOBAHNE LIEHTPUCTCKON 3KC-TpoBiacTHOM [lapTuu pernoHoB)
(hopMHPYIOT HOBYIO, ellle OoJiee CIMKHYIO MpoOieMy — BeKTop (HOpMHUpPOBAHUS
HOBOW MOJIUTUYECKON ONIO3ULIMH.

B crnoxuBmImMxcs 00CTOATENBCTBAX BEKTOP IOSBIICHUS, YIPABICHUS U Jes-
TEJIIbHOCTU TOJUTUYECKON OMNIMO3UMUKMU B YKpamHE OCTaercsi He sSCHbIM. Peub
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UAET O TOM, YTO B YKpaWHe, Ha HaIll B3IV, CIOKHUIOCHh HETHITMYHOE Pa3BUTHE
MOJUTHYECKON CUCTEMBI B €€ €BPOIEHCKOM BEKTOPE Pa3BUTHS, & UMEHHO — IOpH-
JMYECKH U (PYHKIIMOHATEHO MHCTUTYT HOJIMTHYESCKON OIMIO3UIMHK Tak U He chop-
MHpPOBAJICS HE TOJBKO JIO KpH3Hcal, HO M OCTaeTcsi He SICHBIM U B ONMKauIIeit
nepcriekTrBe. bonee Toro, moiurtnueckuii kpusuc 2014 roma mokaszan oOpaTHYO
IMHAMHUKY, T1e ObIBIIas mapTust Biactu «llapTus pernoHoB» jae-(pakto pa3OuB-
IIFCh Ha JECATKH JEMyTaTCKUX TPYIIT CO37alia ¢ 3KC-OMMO3UINEH CUTYaTHBHBIN
MOJIMTUYECKUH COI03, YaCTh KOTOPOTO MHTErPUPOBAach? B MPOBIACTHBIA Biok
[T.IMopommenko (ComumapHOCTh) M CO3/alia JIOSUIBHYIO K BIIACTU M OTKPBITYIO
K auanory napturo («CubHast Yikpauna» C. Turunko)?. C oJHOW CTOPOHBI, 3TO
UMeeT PAI MO3UTHBHBIX MOMEHTOB — ¢ OerctBoM 3kc-IIpesunenrta Ykpaunsl B.
SAnykoBuya nmenHo BepxoBHas Pasia crana eanHCTBEHHBIM (OYHKIMOHUPYIOIIUM
OpPTraHOM TOCYJapCTBEHHOH BIACTH, CIIOCOOHBIM MPUHUMATH Ba)KHBIE MOJTUTHYE-
CKHE pEIeHHs, a C APYrod — CUTYyaTHBHOE MapilaMEHTCKOe OOJBIIMHCTBO HE
SBJISIETCS 3a710roM 3((EKTUBHON M CTaOMJIBHOW JAEATEIBHOCTH MapiaMeHTa, YTo
MPHUBEJIO K LEJIOMY PSIy MOJUTHYECKUX CTOJKHOBEHUH MEXIY YIBTPaINpaBbIMU
«CBobona» u (pakuneil KOMMYHHCTOB, a TaKKe MOJIHOMY MPOBATY IPH I'OJI0CO-
BaHUM aHTUKPU3UCHBIX MPOEKTOB MpaBuTesbcTBa A. SieHroka*. UTo mocimyxuio
3TOM pacraja HOBOCO3AHHOW KOATHUIMK W TOCIETYIONIUM POCIycKoM Bepxos-
HO# Panpl v 00bsBIEHHEM JTOCPOYHBIX BHIOOPOBS. Taroke, BAXKHO OTMETHUTb, YTO
npouecchl HOPMHUPOBAHUS MONUTHYECKUX CHII MPOUCXOAAT B YKpauHe CTUXUITHO
1 0e3 yuéTa He TOJIBKO MICOJOTHUSCKHUX MPHHIIMIIOB, HO U MOPAIbHBIXO.
BMmecre ¢ TeM, ykazaHHas HEONPEAEICHHOCTH IO3BOJISET IMOJUTHYECKUM
KpyraMm peuarb Y3KOKOPIOpaTHMBHBIE 3aJadd M JaXKe CTPOMUTH OIpe/eNEHHbIe
Ou3Hec-TuIaHbl’. B 9TOM KOHTEKCTE, Ha Hall B3IVIST HEOOXOJWMO BBLICIHUTH
HE TOJBKO MPUXOJ B PsiZieé PETMOHOB HAa JOJDKHOCTH I'yOEpHATOPOB OJIUTApXU-

U Vkpaunyvt 6yoym evibupamv npe3udenma u3 HUCIA Yice UBECMHBIX NOIUMUKOS,
http://www.dw.de/ykpauH1bl-0y1y T-BBIOMpaTh-IIPE3UACHTA-U3-UUCIIA-yKE-U3BECTHBIX -
moJauTHKOB/a-17456710, 08.10.2014.

2 Yacte «peruoHoB» u «barpkiBmimHby B HuKONMaeBCKOM ropcoBere OObEAMHUIUCH
B nomepkky [lopomenko, https://news.pn/ru/politics/104480, 08.10.2014.

3 Kro craHeT «kapMaHHO#» ommosurmei?, http://espreso.tv/blogs/2014/09/25/yuho
vostok y karmannaya oppozycyya, 08.10.2014.

4 Paja npoBaimia TojIOCOBaHKE 3a PABUTEIbCTBEHHbBIN 3aKOH O NPEIOTBpAIleHHH (HUHAH-
coBoif karactpodsl, http://112.ua/politika/rada-provalila-golosovanie-za-pravitelstvennyy-
zakon-o-predotvraschenii-finansovoy-katastrofy-41025.html, 08.10.2014.

5 Ipobnemor uzbupamenvhol kamnanuu na Yxpaune 2014, http://www.cis-emo.net/ru/news/
problemy-izbiratelnoy-kampanii-na-ukraine-2014, 08.10.2014.

6 Boimok: Bulbopul Ha Yipaune ne noanocmvio coomeemcmeyiom cmanoapmam OBCE,
http://www.cis-emo.net/ru/news/byshok-vybory-na-ukraine-ne-polnostyu-sootvetstvuyut-
standartam-obse, 08.10.2014.

7 Konomotickuti pacuupsiem éradenust, http://www.gazeta.ru/politics/2014/08/28 a 6193645.
shtml, 08.10.2014.
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gecknx kiaHoB (Hampumep, M. Komomotickoro B J[HenmpomeTpoBckoit obmacTwy,
C. Tapytsl B [loHenkoil obnmacTu), a TakXKe MONHYI0 HEpealn3alHio IJIaBHOTO
TpeOOBaHMsI POTECTHOTO €BpOMaiifiaHa — JIOCTPAlld MHCTUTYTOB BIACTH (TIpH
3TOM yKa3aHHBIH 3aKOH peaNn3yeTcs CaMHMH TpakJaHaM{ B BHIE CBoeoOpas-
HOro «(em-mMo0ay» MO 3aKUIABIBAHUIO HEYTOJHOTO YWHOBHHUKA B MYCOPHBIH
0ak wim ero u3zduenue)d. OTcroma, He CMOTPs Ha mpuHATHEe BepxoBHo# Pamoii
YKpauHbBI TaHHOTO 3aKOHA, €r0 peann3anis BO MHOTOM HOCHUT «UMHUTAIMOHHBIA
XapakTep», HEeXEJIH PEaJlbHO CIOCOOCTBYET IMPOLECCY «OUYMIIEHUS BIACTH» —
T.K. CaM JIIOCTPAIlMOHHBIII MEXaHU3M Ha CETONHSIIHUN JCHb elle He Co3iaH’.
B crnoxuBmmxcs ycnoBuax (GpopMupyeTcs COMUAIBHO-MOIUTUIECKHI Xaoc, TIe
BJIACTh MEPEXOAUT B PYKH 3MOLMOHAIBbHOM Tonmbl. [Ipuuém, ¢axropom, koTo-
pBIf ycuiIHMBaeT AaHHBIA dQQEKT SBISIOTCS MPOBAIBl B COLMAIBLHON MOJIUTUKE
npaBurenbeTBa A. fAuentoka u [pesunenra I1. IlopoiieHko B BUAE COKpallleHUs
peanbHON 3apabOTHOM IUIATHl HAceJIeHHs, e€ 3aJepKKa M TOTalbHOE Hepere-
Hue npobiem «bexenreB Jlonbaccan!0. VkasanHoe, Ha HaIl B3DIAA, GOpPMHUPYET
B YKparHe COIMaIbHO-TTOTUTUIECKHINA 3apOC Ha OIMMO3HUIINI0 YMEPEHHOTO JIEBOTO
TOJIKA, KaK CBO€OOPA3HOI0 KaTaau3aTopa HEraTUBHBIX MOCIEICTBUN COLMAIBHO-
MOJUTUYECKUX U dKOHOMUYeckux mpobmem 2013-2014 romos. Tak, mpuHSATEHIE
MIPaBUTENbCTBOM AHTHKPU3NCHBIE MEPHI YK€ MPHUBEIH K CYIIECTBEHHOMY TO/IO0-
POXAHUIO MPOAYKTOB MUTAHUSA U KOMMYHAJIBHBIX YCIYT, YPE3aHUIO U 3aMOpaku-
BaHHUIO U 0e3 TOro cambix HU3KHMX B EBporme 3apruiar, neHcuii u mocoouii!!. Ho,
BMeCTe ¢ TeM, HauboJee KpyIHbIE MONMTHYECKHE CHITBI JIeBoro Tojika Corpanu-
CTHUECKas mapTHsl YkpanHsl 1 KoMMyHHCTHYECKas: TapTUsl YKPaWHBI 3alsITHAHBI
KOppyIuuei, nonaepxkoit cenaparu3ma Ha FOro-Boctoke YkpauHsl u 6oiee TOro
— MOCIIE/THSS TIEPEKUBACT CTAIHIO TIOJTHOTO TIOMUTHYECKOTO 3aIpeTa, U e€ Iuuep
[Iétp CMMOHEHKO HAXOMUTCS MOX MOJO3PEHHEM B IOCATATENBCTBE HA TEPPUTO-
pHANBHYIO LIEIOCTHOCTh YKPAUHCKOTO rocynapctBal?. Takum oOpa3oM, CKIajibl-
BaeTCsl BO MHOTOM ITPOTHBOPEYHBAsi M HEOIHO3HAYHAS KapTHHA HA MOJIUTHIECKOM
apere YkpauHbl. C OOHOM CTOPOHBI, CJIOKHOCTh U OOJE€3HEHHOCTD MOCIEACTBUN
BOEHHO-TIONUTHYECKOT0o Kpu3uca 2014 roga, skoHOMHUYECKasi HEONPEIEICHHOCTh

8 Buibopul no-ykpauwncku. I1oxo0 6 Oenymamuvl cmai ORACHLIM 015 300po6bs, http://
korrespondent.net/ukraine/politics/3426219-vybory-po-ukraynsky-pokhod-v-deputaty-stal-
opasnym-dlia-zdorovia, 08.10.2014.

9 Apema dscopcmro posKpumuKyeas 3akon npo mocmpayio, http://dt.ua/POLITICS/yarema-
zhorstko-rozkritikuvav-zakon-pro-lyustraciyu-152541 .html, 08.10.2014.

10 IIpombiunennocme 6 kpusuce, CILONCHASL IKOHOMUYECKASL CUMYayUst Mpebyem petuumenvHulx
Oeticmesuti, http://www.62.ua/article/635451, 08.10.2014.

11 N3 ctpan ObiBiiero CCCP VkpawHa okasanach XydmieW uis MEHCHOHepoB, http:/
podrobnosti.ua/society/2014/10/01/995964.html, 08.10.2014.

12 Cumonenko mpusHaics, uto ['TIY 3aBena Ha HErO yroJOBHOE JEI0: OOBHHSETCS B cerapa-
Th3Me, http://censor.net.ua/news/298164/simonenko_priznalsya chto gpu zavela na nego
ugolovnoe delo_obvinyaetsya v_separatizme, 08.10.2014.
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M CYIIECTBEHHOE CHIDKEHHE YPOBHS JKM3HH PAJIOBBIX YKPAWHIEB — (DOPMHUPYIOT
OOILECTBEHHBIH 3apOC Ha MOJUTUIECKYIO CHILYy JIEBOTO TOJKA, KOTOpasi BO IVIaBY
yIja MOCTaBUT COLMAJIBHYIO 3alllUTy HACENIEHHs OT HEraTUBHOIO BIMSHUSA yKa-
3aHHBIX TpoueccoB. Ho, ¢ Apyroil cTOpOHBI, OJUTHYECKHE CHIIBI JIEBOTO TOJIKA
MMEIOT KpallHE HHM3KUI KpEOWT AOBEPHS U COMHUTEIBHYIO PENyTAalHIO OJHUX
W3 3a4MHIIMKOB CelapaTh3Ma H BOCHHO-TIONUTUYECKOr0 KOH(QIMKTa Ha BocToke
Vipaunbi!3. T.e., colpanpHOe HE3AIIUICHHbBIH YKPAMHCKHUN JIEKTOpaT OCTAJICs
0€3 MOIUTUYECKOH CHJIBL, KOTOpas B3sila Obl HA ce0sl OTBETCTBEHHOCTD 3a IPOMC-
XOJSIIMEe CTpaHe MPOLECCH U Mpeajokuia Obl € rpakaaHaM XoTsA-Obl «YepHO-
BOI BapWaHT» pelleHrs: MpoOiieM, KOTOpPBIE TAKKE YIPOXKAIOT CYIIECTBOBAHHIO
caMoro rocyznapcrsa Ykpausa. Kak nmokaszan Ham aHanu3 29 naptuil, HAyIMX Ha
JOCPOYHBIC MApIaMEHTCKUE BHIOOPHI — MONUTHYECKOW CHIIBI, KOTOpas OBl MOJb-
30BaJlach aBTOPUTETOM BO BCEX pErHOHaX YKpPauHbl HA CETOJMHAIIHUNA JEHb HET
(HE TONMBKO CO CTOPOHBI OINMO3UIMH, HO U BIacTH). B 3TOM Taxke Hac momaep-
KHMBAIOT U COLMOJIOTH, YKa3bIBaIOIIME HAa TO, YTO MOMAABIIIONIEE OONBIIMHCTBO
HE OTPENEITUINCE CO CBOMM BhIOOpoM!4. Jlaxke JHmep 37I€KTOpPabHBIX CHMITA-
TUH, TOJIUTHYECKas MapTHs AEHCTBYIOIEro masbl rocyaapersa I1. ITopomenko
«Comupaprocth» (brnok Ilerpa ITopomienko), Ha Hall B3MIAA, HEBOZMOXHO BIIH-
carb B POJIb KOHCONMHIMPYIOMIEH MOIUTUYECKOW CHIIBI B CHITy TPEX (pyHIaAMeH-
TaJbHBIX MPUYNH. Bo-NIepBbIX, yKa3aHHAs MOJIUTUYECKAs CHJIa TONBKO HAXOMUTCS
Ha CTaJuM CBOEro ()OPMUPOBAHUS, U HE MMEET MAPTHHHBIX MPEACTABUTEILCTB
XOTA-OBl B TIOJIOBHHE PETMOHOB YKpawHbl. CHUTyalHio Jaxke He cracaeT (akT
OJIOKOBOCTH aHHOM MONMUTHYECKOH cuibl. Taroke, cioma ciemyeT N0OaBUTH Tak
Ha3bIBAEMBIN «KaPOBBIN TOIOI) MapTHH, KOTOPBIN YK€ BHIHYAMI €€ 00beIMHUTCS
¢ «YIAPom» B. Knmuako u psaoMm 6osiee METKUX MTOJTUTHYECKUX CHIT YMEPEHHOTO
HaIlMOHAIMCTUYECKOrO ToJKa. Jlake HE cMOTps Ha TO, YTO B MYOJIMYHOM CEK-
TOpE AaHHBII COI03 ObUT MPOAMKTOBAH BhIOOpaMu B KneBckHii TOPOICKOH COBET
¥ M3pa, TeM HE MeHee, OH HOCHJI CHTYaTHBHBIN XapakTep C IIeJbI0 BBIUTPATh
BBIOOPBI ¢ MUHUMAJIBHBIMH 3aTpaTaMy M 3HAYUTENILHOM 3MIEKTOPaIbHON NOAAEPK-
KoH, rae Ha B. Kimiuko Gonblire paboTtan ero CiopTUBHBIHA, HEXKEN OTUTUIECKUA
umumk!S. Jlanee, yka3aHHbIC TIOJMTHYSCKUAE CUITBI TIPOIOIDKAIOT Pa3BUBATHCS KaK
IIBE OTJCTIbHBIC TAPTHH, HE CMOTPS IIPH 3TO Ha TOT (PaKT, 4TO HA BEIOOPHI OHU UAYT
o HOU KOMaHJ0U. Bo-BTOpbIX, bitok I1. ITopomeHko He IpeCTaBIeH HU B UHCTH-
TyT€ 3aKOHOJIATEIHHOI ¥ MCIIONHUTEIHHOM BIACTH, & TAKXKEe Ha MECTHOM YPOBHE,

13 Koney neevix 6 Yikpaune, http://www.szona.org/koHen-ieBbix-B-ykpante/, 08.10.2014.

14V ykpauHIEB CHPOCHIM 3a KOO ObI OHHM TOJOCOBAlIM Ha IApiIaMEHTCKUX BbIOOpAX,
http://infokava.com/social/6946-u-ukraincev-sprosili-za-kogo-by-oni-golosovali-na-
parlamentskih-vyborah.html, 08.10.2014.

15 TTaptus Kmmaxo «YIAP» unmet Ha BeI00ps! B BepxoBuyto Paxy Bmecte ¢ «biokom Iletpa
[Moporienkoy, http://www.dialog.ua/news/18287 1410698303, 08.10.2014.
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Y TIPOBEIECHHE JOCPOYHBIX MApIaMEHTCKUX BHIOOPOB C MPHIIETIOM HAa MECTHBIC
B CKOpPOM BpEeMEHHU NpoOeMbl He peliuT. IHbIMU cioBaMu, B YKpauHe CIOKHICS
napasoKkcanbHbli ciaydail, korga IIpesuneHt rocygapcrsa He IMEET CBOMX COpar-
HUKOB B TaKUX CJIOKHBIX IpOIeccax, Kak yIpaBIeHHe TOCyapCcTBa; gaxe Ooree,
I1. IToporeHKo He OBLT Aake YWIEHOM COOCTBEHHOM mapTuu !¢, B-TpeTbux, moauTu-
yeckas naptas «ConuaapHOCTb» U co3qaHHbid Ha e€ 6aze brok I1. [Topomrenko,
XOTS M TIO3UIIMOHUPYET ce0s KaK <«JIEBOLEHTPUCTCKAS MAPTHA», HO KaK OTMeYaeT
psin okcriepToB!7 OHa MpencTaBseT coO0H «ITapTUIO-IIPH3PAK» — COOMpATEITbHBIN
00pa3 u3 «cyadblx MeCT» CBOMX OIMOHEHTOB, HO HE CTPEMUTCSI UX MOAABUTH WIH
pactBopuTh!8, HaobopoT, kKak mokassiBaeT aesrenbHocTh I1. TTopomienko Ha ocTy
IIpesunenTa cTpaHsl, €70 NOMUTUYECKAsT KOHBEKTYpa COCTOUT U3 NPEACTaBUTENIEH
Pa3HBIX MOJUTHYECKHUX CHJI, CIIEIOBATENILHO, YKa3aHHOE TpeboBaHKe OyaeT npeb-
SBIISIETCS K AesaTensHoCTH bioka 1. [lopomenko B HOBOM30paHHOM IapiiaMeHTE.
Otcrona, BaKHO OTMETUTh, YTO B YKpawWHE CO3[aHA YHHMKAIbHAs MOJUTHYECKas
CHUTyallHs, TJie MApTH BIACTH UMEET «(aHTOMHBI) XapaKTep, a 4acTh MOJIUTH-
YEeCKOM OMNMO3WINK HEe CIMOCOOHA BOCHONB30BaThCS MPEACTABIECHHON YS3BHMO-
CTbIO MapTuu BiacTH. Peub M€t o Tom, uro I1. I[lopommenko coznaer mapruro 6e3
CTEp>KHEBOTO JINJEpa, YHUKAJIBHON HJICOJOTMH — T.€. MapTHs HE HMEET CBOETO
anpa. B Toxe camoe BpeMsi, BEI30B TaKOW CHTYallMll MOTYT OPOCHTH TPEICTaBH-
TEJIM TaK HaszplBaeMoro omondeHus JlonOacca, KOTOpble HE NPU3HAIOT JIETUTHM-
HocTh Bractu 1. [ToporieHKko 1 He TOAAEPKUBAIOT IOPUCANKIHIIO OPHINAIEHOTO
Kuepal®. YkazaHHOe B KOpHE MEHSCT BEKTOP aHAJIM3a BOBMOXKHO MOTUTHIECKOH
OMIO3UIMY B YKpanHE B YCIOBHSIX BOCHHO-TIOJIMTHYECKOTO KpU3HCA.

Takum 00pa3oM, TOIMTUYECKOMY aHaIU3y CO3JaHUsl U YIPaBICHHUs yKpauH-
CKOW TIOJUTHYECKOW OIIO3UIIMN B YCJIOBHAX BOECHHO-TIOJIMTHYECKOTO KpH3HCa
U MOCBSAIIECHO Hallle HCCIIEA0BaHME.

Kak ormeuaeTt psia eBponeickux, yKpauHCKUX U POCCUMCKHUX YUEHBIX, B MUpPE
HaOIIOaeTcs MPOIecC JeH/IC0JOTH3ANHA OJIUTUIECKON ONIO3UIIMH U BMECTE
C T€M, pedb CJIEAYeT BECTH O TOM, YTO OIIO3ULMS CTAHOBUTCS HEKOW CHUTya-
TUBHOM TMOJUTUYECKOW CUJIOM, LEIbI0O KOTOPOW SIBIISETCS CO3JaHUE KOHCEHCyca

6 TI. Byeu, 3auem Ilopowenko? «ComumapHocTby, http://www.glavcom.ua/articles/12307.
html, 08.10.2014.

17-0. Cockun, V/[AP u napmus Ilopowienko npedcmagisiiom 08e pasiuunble Uoeoio2u,
KOmopbie He 803MOJCHO 00vbedunums, http://osp-ua.info/politicas/41836-udar-i-partija-
poroshenko-predstavljaut-dve-razlichnye-ideologii-kotorye-ne-vozmozhno-obedinit.html,
08.10.2014.

18 Tam xe.

19 Kuee paxmuuecku npusnaem nezasucumocms Jonbacca, cuumaem 2nasa JIHP, http://ria.

ru/world/20140922/1025075149.html, 08.10.2014.
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B IPOIIECCe MPUHSATHUS MOMUTHYECKUX periennii2l, T.e., ONMO3UIHUs MoaydacT TaK
Ha3bIBAEMBbIH «BIACTHBIA MUHUMYM» B BUJE MUHUCTEPCTB U KOMUTETOB, CBSI3aH-
HBIX C PEIIeHHEM COIMATBHBIX U KOMOTHUYECKHX 3a1au!. Bmecte ¢ TeM, 310 He
O3HaYaeT YTO OMITO3HUIIHS PacTBOPAETCS BO BJIACTH, Nake HAOOOPOT, ydyacTue eé
BO BiacTu B XXI Beke CUMTAETCS] OAHUM M3 KIFOUEBBIX HHIUKATOPOB IEMOKpPATHU-
YEeCKOTO MOJMTUYECKOTO Pa3BUTHS M MOKa3aTeleM MOJUTHYECKON CTaOMIbHOCTH
rocayapctBa?2. JlaHHash TEHICHIMS HU B KOEM CIIydad HE OTPHIACT Kiaccude-
CKUU TE3MC O MPEACTABICHUU OIIO3ULUHN KaK aJbTePHATUBHON BIACTU MOJUTH-
YEeCKOW CHIIBI, KOTOpasi COOCTBEHHO M CTPEMHUTCS JAHHYIO BIIACTh M 3aBOEBATh.
B Ykpaunne, kak u B TI000M JEMOKpPATHUESCKOM OOIIECTBE, MAHHBIA TE3UC HOCUT
xapakrep «oyeBuAHOro». Ho, B TO ke caMoe BpeMs, CyLIECTBYET KapAUHAIBHOE
OTIIMYUE YKPAUHCKOM OIIO3ULUHU OT €BPONEHCKOU. Ecii mocnenHsas cTpeMurcs
3aHTh HUILY AJIBTEPHATUBHOCTH, KOHCEHCYCa U MOMCKY BapHaHTa KOMIIPOMHCCA
C BJACThIO, TO B YKpauHe CUTYyallusl AUAMETpalbHO MPOTUBOMIOIOXKHAs. Bracth
TYT peaji30BBIBACTCS M0 NPUHIUIY «O00EANTENb HOoIydYaeT BcE» M OTCIOAa OHa
HOCUT JOMUHUPYIOIIMI XapakTep, IA€ y ONMNO3MIHMH €CTh [1BA BaApUAHTA — WJIHU
OHa PACTBOPSIETCS BO BIIACTH, KaK 3T0 OBLIO BO BpeMeHa mpaBieHus B. SHyko-
BHYa C TAaKUMHU NOJIMTHYECKUMHU cuiiaMu Kak «CwibHas Ykpauna» C. Turumko,
«Tpynosast Ykpauna» B. Konopanmoka, «Ykpauna snepén» H. Koponesckoil unu
K€ JEMOHCTPHUPOBATH MOJIUTUYECKYIO arPECCUBHOCTD B BUJIE TOTAJILHOTO HEMPU-
HATHS BJIACTU U €€ pelieHui, kak 31o aenawt «barekusimumnay, BO «CBobomay,
Paguxansnas maptust O. Jlamka, «IIpaBerit cextop» u nmp. Kak mokasa mpakTtuka,
Takoe (DYHKIIMOHMPOBAHWE MOJUTUYECKON OMITO3UINK He siBIsieTcs d(hdeKTus-
HOW HU AJIS BIACTH (T.K. ONIO3ULUS TYyT MOCTOSHHBIM MCTOYHUK MOJUTHYECKUX
KpPH3HCOB), HU JJISI CaMOW OIIIO3WINH (ITOCKOJBKY OHa TepecTaeT BOCIPHHU-
MaThCsl KaK «aJbTEPHATUBHOCTH» B3IVISAOB U Mo3ului. B HoBeilwwel uctopuu
MOJUTHYECKOTO pa3BUTHs YKpauHbl (mocie coobituii «EBpomaiinana» n « AHTH-
TEPPOPUCTUICCKON oreparnui Ha BOCTOke») 3TO M Tak MPUBEIO K TOMY, YTO
MTONUTHYECKAs OTITO3UIIHS PACCMATPUBAETCS B OOIECTBEHHOM CO3HAHWHW HE KaK
KOHCTPYKTHBHAsI CTPYKTypa, a Kak CUCTeMHbIi xaoc?3. C 0IHOM CTOPOHBI, pa3BH-

20 A.B. Py6uoB, Hnnosuu deudeonocuszayuu. Hoeonoeuueckuii éaxyym, «OpUESHTUDPBD). ..
Beim. 6, Mocksa 2010, c. 8-31, http://iph.ras.ru/uplfile/ideol/roubcov/2010/Orientiry_6.
html, 08.10.2014.

21 B. 3BipkoBcbKa, Bepxosna Pada Ykpainu 6 Kommexkcmi NOAIMUYHO20 peqhopmysamis,
Cyuacha yxkpaincoka nonimuxa: Ionimuku i nonimonoeu npo uei, YKpaiHCbKa aKaj. TOJIIT.
Hayk, [Tomimyk . — KuiB, Ykp. uentp nomirt. Menemxmenty, Bumn.18, 2009, c. 40-41.

22 A. Stepan, On the Tasks of a Democratic Opposition, The Global Resurgent of Democracy,
Baltimore and London, The John Hopkins University Press 1993, p. 21.

23 A. UBanosckuii, Yem xyoice, mem ayuwe, unu Kaxas sxonomuxa Hysicna onnosuyuu, http://
inpress.ua/ru/economics/25263-chem-khuzhe-tem-luchshe-ili-kakaya-ekonomika-nuzhna-
oppozitsii, 08.10.2014.
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THE B CYIIECTBYIOIIUX COITMAIBHO-TIOIMTUICCKAX paMKax (OTCyTcTBHE pedopM,
3aMOpa)KUBaHHUE NEATEIbHOCTU JIOCTPALMOHHOIO MPOLECCa, 3aCEKpEeUHBaHUE
OOIIECTBEHHO OCTPOH WH(OpMAIMK) CO3[aeT BCE NPEANOCHUIKH K pecTaBpa-
IHA OOIIECTBEHHO-TIOIUTHIECKOTO CTPOsI BpeMeH TpaBiicHus B. SlHykoBmda
(y4actue peruoHaNoB BO BIIACTH, PECTaBpalUs CYIIESCTBYIONIMX 0 KOH(IHMKTa
CXEM W TPYyNI TOJUTHYSCKOW KOPPYIILMH, TEHEBOE paclpeiiesicHue OroKera
U T.J.). A ¢ Ipyroil — K YCHJICHHIO COIMAILHOTO 3alpoca Ha JICBBIC TOJTUTHYC-
CKHE CHIIBI, HO B CYIIECTBYIOIIIEM BUJE OHU MPOIOIKAIOT OBITh «YIPABIIEMBIMU
¢ MOCKBBI».

Takxum oOpa3oM, B YKpawHe MOJUTHICCKAS OIMMO3UINS HAXOAUTCS B KpaliHe
HEBBITOTHOM U CIIOKHOM TIOJIOKEHUH, Tre e€ GopMHpOBaHUE HAXOIWUTCS B Orpa-
HUYCHHBIX MJICOIOTUYCCKUX M MPaBOBBIX HOpMax. OTCIOa, BOZHHUKAET KpaiiHe
0CTpasi HeOOXOMUMOCTh BBISIBUTH M CIIPOTHO3MPOBAThH NaTbHEHIIME TEHICHITHIA
(hopMUpOBaHUS TOJUTHYECKON OMNMO3UIMK B YKpaWHE B YCIOBHSIX BOEHHO-
MOJIMTUYECKOTO KpU3HUCa B KParKOCPOUHOM nepcrnekTuBe. FMIMeHHo TakoMy aHa-
JIM3y U TIOCBAILIEHO Hallle ucciieoBanue. JlocTmkeHne yka3aHHOM IENU CTaBUT
nepe] HaMU PsiJT CIIOXKHBIX MCCIE0BATENbCKUX 3a1au. Bo-nepBhIX, ¢ yuéToM yKpa-
MHCKOHN CHeU(pUKA HEOOXOJUMO YTOYHUTH PsiJ] TEOPETHKO-METOMOIOTUICCKUX
MOAXO/MOB K aHaJIU3y MOJIUTUYECKOW OMmo3uliMu. Bo-BTOpBIX, ClOXUBIIAsCA
B YkpauHe crnenuduka TpeOyeT OT HCCIENOoBaTeNsl CO3JaHUs aBTOPCKOTO METO-
JIOJIOTMYECKOTO TpUeMa, KOTOPBIH pemai Obl JiBe mpobnemsl. [lepsas — 3akiiro-
9aeTcs B TOM, YTO MPOIECCH (hOPMUPOBAHUS TTOJUTUICCKON OITO3UIINN HEBO3-
MOJKHO paccMaTpuBaTh KaK KJIACCUYECKYIO CHUITY, KOTOpasl MPOTUBOCTOUT MapTHUU
BJIACTU WJIA MPOBJIACTHOM KOAIMIIMHU BBUAY KaK TaKOBOI'O €€ OTCYTCTBUs. BTopas
COCTOUT B TIPEAMETHOM aHAJIN3€ IPOIECCOB CO3MaHUS CUTYyaTUBHOW WM (paH-
TOMHON MOJUTUYECKOH OMIMO3UIUH, B KOTOPYIO BXOAAT TAK)KE€ HEKOTOpBIE MPE-
CTaBUTENMN BJIACTU HECOIVIACHBIE C HEKOTOPBIMU ACIEKTAMHU €€ NEeSATEIbHOCTH.
B-TpeThux, ykazaHHBIC MPOIECCH TPEOYIOT MPEAMETHOTO TEPEeCMOTpa U yTOU-
HEHUSl BEKTOpa MOJUTUYECKOW MOJEPHU3ALMU B YKpauHE B LENIbIO BBISIBICHUS
«KOHEUYHOMW IIeJIN» EBPOICHCKOr0 BEKTOpa CHUCTEMHOW TpaHCchopmalyu. AHa-
JIM3UPYs CYLIECTBYIOIME B MOJMTUYECKOW HAyKe MOAXOAbl K MOHATHUIO M POJIU
MOJIMTUYECKON OMIMO3UIUN MOXXHO CHEJaTh 3aKJIIOYEHHE, YTO YacTO OHA MOHU-
MaeTCsl KaK «IPOTUBOMOCTABICHUE BIACTH, AIbTEPHATHBHOCTD B3TISIOB U HJIEH,
HWHBIM TTOJUTHYECKUM 00Opa3oBaHMe TOCyHapcTBeHHOU BmacTm»24. Ho BMmecTe
C TEM, PsIl YUCHHBIX, KaK B YKpauHe, TaKk U B MUPE, B MOJIUTUUECKON OMIO3ULINU
BUJAT HEKYI0 KOHCTPYKIIMIO, KOTOpasl OMMCHIBAET JIMIIb XapaKTep €€ MOBEICHUS

24 10.C. bopros (pen.), Yerosex u 0bwecmeo.: Kpamruil SHYuKI0neOuHeckul cioeaps — cnpa-
6ouHuK (nonumonoeus), Poctos-na-Jlony 1997, c. 330.
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B TOJINTHYECKOM cepe?S. Tak, B 3TOM CBS3HM MPUHATO BHIIEIATH PaIUKAIBHYIO,
YMEpPEHHYI0, COAEPKATENbHYIO, NEeCTPYKTUBHYIO, JIOSUIbHYIO (K BIAcTH), HEJO-
SUTbHYIO, CHUCTEMHYI0, HECUCTEMHYIO (XaOTHYHYIO), JETAIbHYI0O U HEJerajlbHYIo
onmo3uini, Takxke, B MOJUTHYSCKON HayKe OTPOMHYIO MOMYJISPHOCTh UMEET
MOJIXOA KJIACCHU(HKAIINN OTITIO3UIIMH IT0 CTETIEHH €€ OTHOIICHHSI K TTOJTUTHIECKOMI
BJIACTH — MOJICPKHUBAIOIAS BIACTh (YMEPEHHas! ONMO3MIUS) 1 COOCTBEHHO OIITIO-
3unuA (BKITIOYAs TakKe HEMPUMHUPUMYIO M PaJAUKAIBHYIO (OPMBI HECOITIACHS
B BIacThi0)?’. Crefyer OTMETUTh, YTO Takas MO3WIUS BO MHOTOM €CTh CIIpa-
BEJUIMBOM IS aHAJIM3a CTaTyCa OMIIO3ULUU B CUCTEME €€ ydacTus B IPOLECCAX
pa3paboTKu ¥ MPUHATHS MOTUTUIECKUX PEIIeHHH, HEXKEH CIOCOOCTBYET aHAIN3Y
e€ popMupoBaHUs B YCIOBUSX BHYTPEHHUX W BHEITHUX yrpo3. B aTom ciydae, Ha
HAalll B3I, pedb O crienuuK e€ GopMUPOBAHUM U HAYUHBIH aHAIN3 CBOAUTCS
K TakOMY SIBJICHUIO, KaK CTENEHb JOIYCTUMOCTH OT BJIACTH JUIsI MaHEBPUPOBa-
HUS NOJUTUYECKON onmno3uiuu. Yacto, moje TaKOro MaHEBPUPOBAHUSL CBOJUTCS
K HapJaMEHTCKOM JeSITEeIbHOCTH MOJIMTUYECKON ONMO3UIMU KaK OCHOBHOW apeHbI
JUTI KPUTUKHU BJIACTH M OOCY)KIEHHSA €€ MPOMAaxoOB C IEIBI0 CO3MaHMs B 0OIIe-
CTBE OIpEAETICHHON KapTUHKHU «COCTOSIHUSA JIEN B rOCyaapcTBey. Jlaxe He cMOTps
Ha TO, 4TO MapJaMEHTCKas OMNIO3UIMUSA OYEHb YaCTO 3aHUMACTCS IOIMYJIU3MOM
U CO3JaHUEM OIPENEICHHOIO YPOBHS MOJIUTUYECKOTO HAIIPSDKEHUS, BIACTh TEM
HE MEHee, JaHHOU AESITEIbHOCThI0 U OIPAaHUYMBAET «IIOJIE U1 MAaHEBPay OIIO-
3UIUOHHON JeATENFHOCTH (YTO HAIAJHO IEMOHCTPHUPYET NpeObIBaHuE B OMIIO-
3unuu «baThbKUBIIMHBDY BO BpeMs mpeObiBaHus y BracTH «llapTum pernoHoB»
B 2010-2014 rr).

VkazaHHOE B MOJIMTHYECKOM HayKe POXKAAET KOH(IUKTHBIA MOTEHIMAN Kak
camoro mporiecca (popMHUPOBaHUS, TaK U OIS AEATETHHOCTH TIOIUTHYECKOH OTIIO-
3WIIMH, T.K. IMEHHO TIOJMTHYECKHUA KOH(IUKT €CTh TEM TeHepaTopoM JesITeIbHO-
CTH, MEXaHU3MOM, TOJIYKOM, KOTOPBI B UTOTe NPUBOAUT K aKTUBU3ALIUU IIpOLiECCca
CMeHbI BiIacTu. Ecny B TeOpWM MOTUTHYECKMX KOH(IMKTOB BBINENSIETCS BCETO
nBe ero (yHAaMeHTaIbHbIe PAa3HOBHIHOCTH — arOHUCTHYECKHE (pa3periacMple)
1 0oJiee CI0KHBIE aHTOTOHUCTHYECKUE (HEPUMHUPHMbIE, MHOTOACTICKTHBIC)?S, TO
B aHaJTN3e KOH(IMKTHOTO MOTEHIMAaja COTPYAHNIECTBA BIACTH M OMITO3UIINH JIaH-
HBIX XapaKTEePUCTHK HEAOCTaroyHo. Benmp, cama mo cebe MesTenbHOCTh MONUTH-

25 R.S. Kartz, P. Mair, Changing models of party organization and party democracy: The
Emergence of the cartel party, «Party Politics», Vol. 1, Ne 1 — January 1995, p. 10-11.

26 B.H. Coxkonos, B.A. Illarmu, Onnosuyuss u Kougaukmel. npuemiemoe u Hedonycmumoe
(ewe paz o nonumuyeckou omsemcmeennocmu), IINEH]T im. 1.d. Kypaca HAH VYkpainwu,
Bumnyck 42, c. 139.

27 C.E. 3acnasckuii (pen.), Ocrosbl meopuu noaumuueckux napmuil. Yuebnoe nocobue,
Mocksa 2007, c. 61.

28 10.M. AsempsiroB (pen.), [Horumonoeus: Duyuxnoneduueckuil ciosaps, Mocksa 1993,
c. 142.
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YECKOU OIMITO3UITUU MOXKET HECTH B Ce€0€ yrpo3y TEPPUTOPHAIBHOMN 1IEJI0CTHOCTH
rocyapcTBa U OOIIeCTBEHHOW O€30macHOCTH, Kak 3To jaenanu KommyHucTHYE-
CKasl apTusl U psf MPOPOCCUMCKUX MOJUTUYECKUX CUI YKPAUHBI ITyTEM IIPENO-
CTaBJICHUS TIPSIMOI TIOMOILM TMPEACTABUTENISIM CaMOIPOBO3MIAIEHHBIX JloHel-
koi u JlyraHckoit HapomHbIX pecnyOnuk2®. YkazaHHOE MOJOKCHUE JeNT CTABHT
aKTyaJIbHbIM BOITPOC MEPEOCMBICIICHUE MECTA U POJIM MOJIUTHUYECKOW ONMO3ULUU
B YkpamHe ¢ yu€roMm crnennuduxu e€ nesremnpHOCTH. OTCIOma, MBI MpeIaraem
BHECTH JI€ KIIIOYEBBIE KaTErOpUU B €€ aHAINU3 — MAPTHEPCKasl OMIO3ULIUSA U YHU-
BepcanbHast onmno3uims. K mapTHepcKoil OMMmo3UIIu Mbl OTHOCUM KIIACCUYECKYIO
B €BPOIECHCKOM IMOHMMAHHU CXEMY, YTO Yy KaKJIOM BJIACTH B JEMOKPAaTUYECKON
CTpaHe MO OMPENACICHUIO JOJKHA ObITh ommo3uius®. B sroli cBsa3u, maHHas
KaTreropusi 03HayaeT aHajiu3 TOW MOJUTHUYECKON CHIIBI WJIA COK03a CHJI, KOTOPhIE
HaxOIsTCs B HEMOCPEICTBEHHON OMM30CTH OT BIACTH W OTCIOA HAIAKUBAIOT
OnpeAenEéHHYI0 NapTHEPCKYI0 MOJETh B3aUMOJEHUCTBUS C HEH. YHUBepcaslbHas
JKE OIIO3UIUS BO MHOTOM Ce0€ MPOTUBOPEYUT M HAXOAMTCS B OIIO3UIIMU HE
TOJIBKO NTEWCTBYIOIIEH BIIACTH, HO M CYIIECTBYIOMCH OMMO3UINH (YKa3aHHOE
TAaKXX€ HALIO CBOE MOATBEPKACHHUE B TPEX JIUACPAX YKPAMHCKOW OMMO3UIUU
BpeMEH eBpoMaiiiana, Korjaa TakuMu noiautukamu ctanu B. Kimuko, O. Tsarau6ok
u B. Kimmuko, ceromHs ke yHUBEpCaIbHAS OIITO3UITNS TIPEACTABISICT COO0H KOH-
rIoMepar MOJUTHYECKUX CHJI TPABOTO W YIBTPAINPaBOTO TOJNKA). 3a/adeil Takoiu
OTIIO3UIIMU SIBJISICTCS HE PEIICHUE OCTPBIX CONUATBHO-TIOJUTHYCCKUX MPOOIEM,
a TMOCTOSHHOE HAaXOXJEHUE B 3JIEKTOPAIBHOM IMPOIECCE C IIEJIbI0 MOJyUYEeHUS
OTIpE/IeNICHHBIX AJIEKTOPANBHBIX CUMIIATHH (K IpUMeEpY, Kak 3To JenaeT Paankaib-
nast maptust O.JIsmka, KoTopas MO3HIHOHUPYET cebs Kak Ommo3unus B cebe3l).
T.e., yHUBepCcabHAS OIITO3UIINS OPUEHTHUPYETCS OONBIIE BCETO Ha TEX, KTO TOJIOCYET
«IPOTUB BCEX» WIIH K€ TOJIOCYET «IIPOTHUB CBOMX OIIIOHEHTOBY, U KaK MOKA3bIBAIOT
YKPauHCKHE PeaJINU, Takas IMIPaKTUKa IPUHOCUT MOJIUTUYECKHUM CUJIaM YBEPEHHbBIE
IIMBUICHIBIS2,

Orcroa, CymiecTByIOIIasi yKpawHCKas CrHenu(uKa MO3BOISET paccMarpH-
BAaTh UHCTUTYT OIIO3UIMMU KAK CUTyaTHUBHYIO MOJEJIb OpraHU3alMK U yIpaBiie-
HUS HEIOBOJBHBIX MPOUMCXOMSIINM B CTPAaHE TPAXKIAH C IEIbI0 OOhEeAMHCHUS

2 Yepuvie onu KIIY: napmuio xomsm sanpemums, CUMOHEHKO CHUMAemcsi ¢ 8blO0POs,

http://job-sbu.org/chernyie-dni-kpu-partiyu-hotyat-zapretit-simonenko-snimaetsya-s-vyibo
rov-59374.html, 08.10.2014.

300 W. Mishler, Trajectories of Fear and Hope. Support for Democracy in Post-Communist
Europe, «Comparative Political Studies» 1996, Vol. 28 (No. 4, January), p. 118.

31 Koppecmouaent: Omner JIsmiko, Yepes sumvl k 36e3dam, http://korrespondent.net/ukraine/
politics/3372931-korrespondent-oleh-liashko-cherez-vyly-k-zvezdam, 08.10.2014.

32 TlpopeiB Jlsmiko: 3a 4 Mecsina pedTHHr mojackoumit B 4 pasa, http://www.segodnya.ua/
politics/pnews/proryv-lyashko-za-4-mesyaca-reyting-podskochil-v-4-raza--544429 .html,
08.10.2014.
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WX B TPOTECTHHIN 3nektopar. C OJHON CTOPOHBI, MBI MOyYaeM B3aWMOBBITOI-
HYIO CXEMe€, I1l¢ IEKTOpar MpH MOMOINU TaKOH OMIO3WULHMH PEHIaeT CBOM IpPO-
Or11eMBbl, a ONMMO3UIKs Olarogaps TakoMy MpPOLECCY MONydaeT MapTHHHOE Mpea-
CTaBHUTENHCTBO B BepxoBHoll Pane Yikpanusb! (BBICIINN 3aKOHOJATENBHBIA OpraH
BJIAacTH YKpauHBbl). A, ¢ Ipyroil CTOPOHBI, yKa3aHHasl cXeMa HE CIOCOOCTBYeT
JIEMOKPaTU4E€CKOMY Pa3BUTHIO YKpPaWHbI U YKPEIUICHUS POJIU IEMOKpPAaTHYECKUX
nHcTHTynMi. CrenoBaTenbHO, B MPEACTABICHHOM HCCIEIOBAaHUN HEI0CTAaTOYHO
CBOAMTH AHAIM3 MOIUTUYECKON OMIMO3MIMU K CO3IaHHI0 €€ MOJENel, TOCKOIbKY
W OHH HE CIIOCOOHBI TI0Ka3aTh BCIO CHEUU(UKY e€ XapakTepa U COCO00B JIesITelb-
HOCTH. BBUAY akTHBHON (pa3pl TpaHC(HOPMAITMOHHOTO TPOIIecca M CUTYaTHBHOM
pOJIM MApTUU BIACTW33, HA HAIl B3IVIAJ, HEOOXOIMMO BBECTH TaKHE KPUTEPHUU
«cnenuuKa U OPUTHHAIBHOCTH TPOSIBICHHUS (POpM IesSTeTBHOCTHY (TIOCKOIBKY
MOTIUTUYECKAst PEaTbHOCTh TI0CIIE MapIaMEHTCKIX BRIOOPOB M HTOTAMH BOIHBI Ha
Boctoke YkpauHBl MpeTepnuT CBOM M3MEHEHUs, TO BO3HHKAET OCTpas HeoOXo-
JTUMOCTh CMEHbI TEMaTHKH, €€ HAIlOJIHEHHsI ONIO3ULIIMOHHBIMU NMApTUAMH), «IIep-
CIIEKTUBHI JAesTenbHoCTH» (aHoHcHpoBaHHEIM I1. ITopomenko maker pedopm BoO
MHOTOM CMEHHUT MHCTUTYLMOHAJIBHBIE POJIM BIACTU Y OMIIO3UIMH, T.K. MOSBUTCS
HOBBII BHTOK MpOOJieM, MPOLECCOB M MPOTHBOPEUHH, YTO Takke TpeOyeT OT
onmo3unuy Oombie paboTaTh Ha MEPCHIEKTHBY, HEXEITH yJ4aCTBOBATh B PEIICHUN
TEKYLIMX Je) U «BEKTOp BIMSHHS Ha BIACTb» (IIOCKOJIBKY KIIFOYEBBIM TpeOoBa-
HUEM eBpoMaiifaHa ObUTO OYMIICHUE BIACTH U MPUBIICUCHUE HE3aWHTEPECOBaH-
HBIX TPYMII, a TaKXKe MPSIMOE yJacTHE ONUTapXWUYECKUX KIAHOB B YIPaBICHUH
rOCyJapcTBOM, BO MHOTOM M3MEHHJIM METObI JAaBJICHUS Ha BIACTh). BaxkHo mpu
3TOM TOHUMaTh, YTO B IIEJIOM METOJb! JaBJIEHUS Ha BJIACTh HE BBHIPaOOTaHBI,
Y HOCST CTUXHWHMHBIN XapakTep — HauWHas OT MPOTECTa B COIMANBHBIX CETAX
W 3aKaH4YMBas MUTHHIaMHM, HO IPSIMOTO JaBJIeHUS TPy J000Hu He Habmogaercs,
T.K. OBIBIIME JIOOOMCTHI M CTaiau BiIacThio. OTCIO/Ia, MBI CUMTAEM IIelIeco00pas-
HBIM BPEMEHHO M3MEHHUTh «METOIBD» Ha «BEKTOPa (HAIpPaBJICHHUS)» NABICHUS Ha
BIAacTh, YTO B MEPCHEKTUBE CTAHET OTAENBHBIM MPEIMETOM HALIETO0 HAy4HOTO
aHaIu3a.

[IpencraBneHHbIil HAMU aHAJIN3 CIPABEMIUB TOJIBKO MPH OJHOM BaKHOM
acIeKTe — MPOXOKICHNEM ONMO3HIMOHHON MOTUTHYECKOW CHIIBI B 3aKOHOJATENb-
HBIH opraH BiacTH. B Toxe camoe Bpemsl, Kak MOKa3bIBaeT MOJUTHYECKOE pa3BU-
THe YKpauHBI, ¥ IO MHEHHIO PsJIa aBTOPUTETHBIX MCCIIEOBaTeNeH, HaOMonaeTcs
CO37aHUE KPUTHUUYECKOH Macchl MPOTECTHBIX HACTPOCHUH B YKPaWHCKOM OO0IIe-
crBe. [Ipuyem ux crnennukoil sBIsETCS CTUXUHHOE oopmiteHre Oe3 co3naHue
KaKOW-JINOO TIOJMTHYECKOW CHIIBI WIJIH ke Ha 0a3e He MpomIemeil B mapiaMeHT

33 Hopowenko obnapooosan mesucwvi «Cmpamezuu 2020», http://www.unian.net/politics/
989834-poroshenko-obnarodoval-tezisyi-strategii-2020.html, 08.10.2014.
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Tabauua 1. MogeJim U XapaKTepUCTUKA MOJUTHYECKOH ONNO3UMLMHN B YKpauHe
B YCJIOBUSIX BOCHHO-TOJIUTHYECKOTO KPH3HCA

IIapTHepckasi onno3uIUs

«YHnBepcaanaﬂ ONIO3UIIUS»

1. Uneonormyeckoe MO3UIIMOHUPOBAHHE

JleBO-LIEHTPHUCTHI, IIEHTPUCTHI M YMEPEHHBIE JICBBIC |HpaBLIe U yNbTpanpaBbie

2. IlpencTaBUTENBCTBO

«Haponnsrit dpont» A.fneHroka u A.TypunHoBa,
«CunbHas Ykpauna» C. Turumnko, octarku Ilaprun
peruonoB, Colyan-1eMoKpaTHieckue 00beIHHEHH S,
MapTHH €BPOICHCKONW IepCHEeKTHBEI, YMEpPEHHBIE
HAIMOHAINCTHIECKIE TTAPTUH

BO «barskuBmuHay FO.Tumornenko, Pagu-
kanbHas naprus O. Jlsmiko, BO «Cobonay,
«IIpaBelii cextopy, «YHA-YHCO», npen-
CTaBUTEIN AaHTUTEPPOPHUCTUUECKON omepa-
uuu Ha Bocroke VYkpauHbl M «MaiaHay,
aroIUTHYHBIE TPAXKIAHCKUE SIEMEHTHI

3. lenu nesaTeabHOCTH

KomnpomuccHble 1 B3aUMOBBITOZIHBIE TTOJIUTHYECKHE
U HKOHOMHYECKUE IPOEKThbl, MOJEPHU3ALHUSA IKOH-
MHUYECKOIO ¥ FyMaHHTapHOrO MOTCHLUAla CTPaHBbI,
YCTaHOBJIEHUS MAPTHEPCKHUX B3aMMOOTHOIIEHUH
CO BCEMH AaKTOpaMH MEXIyHapOIHOHW MOIHUTHKH,
MOTANHas €BPOMHTErpanusi ¢ COXpPaHEHHUEM HaH-
Gosiee BBITOJHBIX TPOCKTOB coTpyanuyectBa ¢ EC;
pacImMpeHus MoJid TIPa)xJaHCKOM JesITelbHOCTH
B YIIPaBICHUU

VceranoBiieHHe HAIMOHAIBLHOM ITOJTHTHKU
JIOMUHUPOBAHUSI YMEPEHHOTO0 HalMOHA-
JI3Ma ¢ YBOKEHHEM M IoCyl1apCTBEHHBIMU
TapaHTHSIMH TpaB HAaWOHAJIHHBIX MEHb-
LIMH; JIEKIapUpOBaHHE MPHHLUIIOB pa3-
BUTHUS JIEMOKPAaTHH U JEMOKPAaTHYECKHUX
LIEHHOCTEH

4. MeTtonpl IesITeIbHOCTH

[Honutuueckuif KOMIPOMHCC, CO3/JaHHE YHHUBEp-
CaJbHBIX TPaBHJ UIPHI, JOOOMpOBaHUE, MPHHATHE
«THUXHMX» HOJIUTUYECKHX 3aKOHOB (00LIeMHpOBas
MpPaKTHKa B IEMOKPaTHYECKUX TOCYAAPCTB MPUHATHS
PE30HAHCHBIX 3aKOHOB ITO3TAITHO B HECKOJBKO Mecs-
LIEB C OTCPOUKOH peai3alyi); yMEpeHHOCTb U OCTO-
POKHOCTB B TPAKAAHCKOM OOCYXKIICHHH 3aKOHA

OT IPaKAAHCKHUX aKIU{ MPOTECTOB JIO Tep-
POPHUCTHYECKUX aKTOB

5.Cnenn¢uka ¥ OpUTHHATBHOCTD MPOABICHUS (OPM AESTEITBHOCTH

VYuactue mpencTaBuTenel rpakJaHCKOTO oOmiecTBa
B pa3paboTKe U MPUHATHAH MOJUTHIECKUX PEILCHHIA;

Hcnonp3oBaHue TeMbI HACATIOB «MalIaHay
u TpaKTOBaHHI/Ie npomaxos CBOHX OIIIIOHCH-
TOB CKBO3b MPU3MY HX IPEIaTeIbCTBA

6. IlepcnieKTHBBI 1EATENLHOCTH

Coznanne Ha 6a3ze KOHCEeHCyca A(h(EeKTHBHOTO map-
JIAMEHTCKOTO GOJIBIIMHCTBA

B 3aBucumocti oT 3p(PeKTHBHOCTH U CBO-
€BPEMEHHOCTH pENIeHHH BIACTH M OIIO-
HEHTOB BO3MOXKHO y4acTHE B KOAIHIUH
OnpenenéHHON 4acTH

7. Bekropa BIMsHMS Ha BIAacTb

B 3aBUCHMOCTH OT OM3HEC-HHTEPECOB TMOJUTHYC-
CKOIl KOHBEKTYPBI, T.€. YeM OIIKEe COMPUKOCHOBEHHUE
OM3HEC-WMHTEPECOB, TEM CHUIIbHEEC MEXaHU3MEI JIaBIIc-
HUS Ha BJIACTh, 1 HA00OPOT — 4eM Oojblie OH3HeC-
9nuTa OyeT OKa3bIBaTh COMPOTUBIICHHE, TEM CHUITbHEE
Ha He€ OyleT OKa3bIBaThCs JABJICHHE

[To Tumy «MOpCKOH BOJHBDY, T.€. HAKATOM.
Tak Ha3bIBaeMbIi «THXUI IpOTECT» C y4é-
TOM KaJIpOBOTO COCTaBa OyeT 3auHTepeco-
BaH BBIBOAUTH KaK MOXKHO OoJbIne Jromeit
Ha YITUIBI
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MOJIUTHYECKOM OIIMO3MIIUK HE KeIaTeNIbHO BOOOINE, U HE JOIDKHO paccMaTpu-
BaTbCsl KaK MPOTHBOXEIHCTBUE BIACTH (T.K. UMEHHO B TaKUE MOMEHTHI TOCyAap
ONIMO3ULIMOHHON napTuu3*. Ho, mpu 3TOM, Ba)KHO MIOHUMATh, BO BPEMsI MOJIUTHU-
YeCcKOro KpU3uca W TeM-0oJiee BOSHHO-TIOJIUTHYECKOTO Kpr3uca (GOpMUPOBAHUE
CTBO CTaHOBHUTCS MAaKCHMAJIBHO YS3BUMBIM Ul HETaTHBHOTO BIIMSIHUS JIFOOOTO
BHYTPHUIIOJIMTUYECKOTO KPH3HCAa B CUCTEME BIIACTHBIX OTHOLICHHIA)3S. MHBIME
CIIOBaMH, W BJIACTh, W OMNIIO3UIIMS, B HOBOM30OPaHHOM TapliaMEHTE BBIHYKICHBI
OyIyT 0OBeMHUTCS XOTA-ObI B CUTYaTUBHO JISHCTBYOIIEe OOMBIIMHCTBO U cPop-
MHUPOBATh HEAHTRKUPOBAHHOE MPABUTENBCTBO AJSI MPOTUBOACHUCTBHS BHI30BaM
CETOJHSIHEro JHA (TVIaBHBIM U3 KOTOPBIX SIBISIETCS BOCHHBIC JCHCTBUS Ha
Boctoke Ykpaunsel). [Ipu 3TOM, perieHHe TSDKENIBIX MOCJIEACTBUH SKOHOMHYE-
CKHX peOopM MOXKET OTOWTH Ha BTOPOI IUIaH, YTO BBHUAY BaKyyMa JIEBHIX HJCH
U OPSMOTO COTPYAHUYECTBA OMIO3ULIMOHHBIX MapTuil ¢ biokom II. ITopomienko,
BBIBEAET Ha TMOJIMTUYECKYIO apeHy NPUHLMIHNAIBHO HOBOE SBJIEHHE — BHE3AKO-
HOZAATEIbHYI0 ONMO3ULMI0. [IpencraBineHHas ONMO3UIMS CYIIECTBYET B JIFOOOM
JIEMOKpPaTHIECKOM OOIIECTBE, HO CHeNU(pHKa YKparHbI 3aKITI0YaeTCs B TOM, YTO
WHCTUTYLMOHAIBHO TaKWE CHJIbI, BO-TIEPBBIX, HE O(GOPMIISIOTCS Kak MapTHs,
a BO-BTOPBIX, TEPpPOpPUCTUYCCKUE OObeauHeHus JloHOacca co31aloT COOCTBEH-
HBIC TIOJIUTHYECKHE OOBCIMHEHHS, JCUCTBYS B YKpaunHe, He NMPUHUMAIOT e€ HU
KaK TOCyJapCTBO, HM Kak CcyObeKT mpaBa. B-TpeTbux, pacTéT HEIOBOIBCTBO
Cpean YKPauHCKUX BOEHHBIX pe3ylbTaTaMH aHTUTEPPOPUCTUYECKOW Oreparuu
(ATO) B [onbacce n orcyrcTBHEeM 3(PPEKTHBHOTO TOCYIapCTBEHHOTO MeXa-
HU3Ma B BOCCTAHOBJIEHHM TEppPUTOpUH, mocTpasaBiiux oT ATO, 4To BBI3BIBAET
THEB YK€ CpelH TPaXIaHCKOrO HaceJeHus. B-ueTBepThix, OTCyTCTBHE pedopm
W CHCTEMHBIX M3MEHEHHWH, a Takke HESICHOCTH C IMPOIECCOM pean3alii acco-
muanun ¢ EBponeiickum CorozoM, GopmupyeT yxke MojJHOMacIiiTaOHOE HENpu-
HSITHE HU BJACTH, HU CYIIECTBYIOUIEH (MOTEHIHAIbHOW OMMO3ULIWH). B-TISTHIX,
B CHJIy CJIa0OCTH W HEOPTaHW30BaHHOCTH TAaKWX JBIDKCHWH, OHU OCTAIOTCS HE
MIPEACTABICHHBIMH Ha 3aKOHOAATEIILHOM YPOBHE, 1 MAKCUMYM, Ha YTO OHU MOTYT
pacCUMTHIBATh — y4YacTHE B JIESTENHHOCTH OPraHOB MECTHOTO CaMOYIpaBIICHHUS,
3¢ ($eKTUBHOCTh KOTOPBIX B YKPAWHCKHUX YCIOBHAX OCTAaETcs KpalHE HU3KOM.
VMeHHO mporiecchl CTPYKTYPUPOBAHUS JaHHBIX TEHACHLUH B (OpMY BHE3aKOHO-
JIaTeIbHOM OMMO3MIMU U oToOpaxkaeT Tabmuia 2. Kpurepun aHanusza aBTOpCKUE,
T.K. U3y4YeHHe TPeICTABICHHOTO HaMH ()eHOMEHA eIlie HAXOJUTCSI B CTaJINU CBOETO
odopmiteHus.

34 TIpoenos Ha Hoewlil nonumudeckutl ce3on 6 Poccuu: evibopul, Ykpauna, pocm npomecma,
http://www.mk.ru/politics/2014/08/28/prognoz-na-novyy-politicheskiy-sezon-v-rossii-
vybory-ukraina-rost-protesta.html, 08.10.2014.

35 Vkpauna ¢ oxcudanuu onnosuyuu, http://www.ng.ru/courier/2014-09-29/11 ukraina.html,
08.10.2014.
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Tabauua 2. BeposiTHasi onno3ulus BHe 3aKOHOAATEILHOIO NpoLecca B YKpauHe

CHTyaIIHOHHafl Onmmo3uuus

CoOuparejibHasi ONIO3HIUS

Bo3moxkHbIE npeacTaBuTe TN

[Maptus pernonoB / ONNO3UIIMOHHBIN
ook, «Camoniomiu» A.ComoBoro.

«Omnomuyenne Jlonbacca», Ilpopocuiickue mapruu,
«HOBBIC» YKPAWHCKHE JICBBIC, CTYICHUCCKUE JBIIKE-
HUS, paJuKajbHbIe 3JEMEHThl «Mainanay», [IpaBbiit
CEKTOp U YKPaWHCKHE HAI[MOHAIHCTHI

IIpeciaenyemble e U METOAbI BO31eHCTBUSA

BoccraHoBiieHHE €BOETO (OpManbHOTO
1 He(OpMaNbHOIO BIMSHHME Ha MHpOLECC
pa3pabOTKH M HPHHATHS OIMTHYCCKHX
pelIeHHi, BO3MOXXHO y4acTHE B OpraHax
MECTHOTO CaMOYIIpaBIeHHs

ITpsimoit mraHTax ¥ GpusnIecKoe BO3ACHCTBHE HA BIACTh
C Y3KOM LIeIIBIO 3allUThl COOCTBEHHBIX HHTEPECOB, BO3-
MOXKHO y4JacTHe B OpTaHaX MECTHOTO CaMOYIIPaBICHHS

Tlepen

€KTUBbI Pa3sBUTHUA

B cuity pazapoOieHHOCTH caMoi TOJH-
THUYECKOH CHIIBI, OTCYTCTBHE IOIICPIKKH
CO CTOPOHBI BIMATEIbHBIX MOJIUTHYECKUX
U (QUHAHCOBBIX KpPYroB, 3alsITHAHHBINA
UMHJDK, a TakXe IOoTeps 3JIeKTopara
B 0a30BBIX PErHOHAX CTABAT IO COMHE-
HUSl CYNIECTBOBAaHUS NaHHOW IIOJIUTH-
YeCKOH CHJIBI — MakCHMyM Ha 4YTO OHa
MOXKET NPEeTeHI0BaTh, 3TO Nepedopmaru-
pOBaHHE B IPAXKAAHCKYIO OPraHU3ALMIO,
KoTOpasi OymeT 3aHMMAaThCsl BOIIPOCAMHU
BoccTaHoBiIeHus JlonGacca mocne rpax-
JTAHCKOTO KOH(IIMKTA

BosmokHBI Tpu cueHapus:
1.

Kiaccuuecknit mmm «(haHTaCTHIECKHI» — yKa3aH-
HBIE TIOJIATHYECKUE CHIIBI MOTYT OIYCTHTh IIPUH-
LUITHAIBHBIE Pa3HOINIACHS U MOMTH Ha CONKEeHHe
¢ LleJbIo Npuxoa Bo BuaacTs. Ho, Takoil cueHapuit
MaJOBEpOSATEH B CHITy PAa3HOTO BUACHUS y HPENCTa-
BUTEJNIeH TakuX OObeAMHEHHH Oyaymiero YKpawHbI
(omomuenue JlonOacca He cuuTaeT YKpauHy rocy-
JTapCTBOM);

. «CUTyaTUBHBIN» — B CHJIY BO3MOXKHOTO Oe3eii-

CTBHs U Hepeanusanuu aHoHcupoBaHHBIX 1. ITopo-
MIEHKO CHCTEMHBIX peopM, yKa3aHHbIE HOTUTHYE-
CKH€ CHJIBI MOT'YT TIOWTH Ha HEKOTOpOe CONMmKeHue,
U KaXk/as U3 HUX, B KOHEYHOM MTOre, CTAHET pea-
JIM30BaTh COOCTBEHHBIE LEINH, 3aJa4d U HICANbI.
Ho, Takoii coro3 Oynet 03Ha4aTh HE CKOJIBKO KOHEI]
npasieHus [pesunenra I1. ITopomenko, a ckonbko
pacmajJi yKpanHCKOTO TOCyJapcTBa Ha HECKOIBKO
yacTell — ymepeHHyo LleHTpanbHyo u CeBepHyto
VYkpanHy, 601ee HaIMOHATM3UPOBAHHYIO 3araJHyI0
1 BO3MOXHBIM yxon Boctoka Ykpaunsl B cocTas
Poccuiickoit denepanuu;

. «PeanpHBII» — YKa3aHHbBIC TTOJUTUYCCKHUE CHJIbI

MOTYT BCTYIHTH B 0OpbOy MeXIy co0oif 3a 3mek-
TOpaJibHyI0 0a3y ¥ BO3MOXKHOCTH JICTHTHMHU3UPO-
BaThCs JUIS TATTBHEHIIIETO TIEPErOBOPHOTO TIpoIiecca
¢ KueBom mist paspeiueHusi MOJIUTHYECKOTO KPH-
3uca. Ho, Takoli crieHapuil CTaHeT HayajaoM KOHIIA
MIPENICTABICHHBIX IMOJUTHICCKUX CHJT BBUY UX JTHa-
METpabHO MPOTHBOIMOIOKHBIX IENIeil U 3a/1a4, 4TO
B KOHCYHOM HTOTC TPUBET K UX pachany U HOpUIn-
YEeCKOMY 3arpeTy.
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Taxum 06pa3zoM, OABONS WTOTH MCCIEAOBAHUS MBI IPHUILTH K CIETYIOUIIM
BBIBOZAM. B I1€7I0OM MHCTUTYT MOIUTHYECKOM ONMO3WLIMHU B YKpawHeE MpeCTaB-
nsier co0oif HEOPraHM30BAaHHYIO MOJIHTHYECKYIO CHILY, KOTOpas He MMesl allb-
TEpPHATHBHBIX OT BJIACTH MOJENEH pa3BUTHS IMPEICTABISET COOOH CHUTyaTHBHOE
MOJIUTHYECKOE 00BEIUHEHNE, KOTOPOE PYKOBOACTBYETCSI OOJMBIIIE TOIUTHIECKUMH
CHEKYJIALUAMU U MOMYJIN3MOM, HEXENIN PeabHbIM pelieHrueM mpobieM. YkazaH-
Hble (pakTOpBl OOYCIOBMIIM TOSBJICHNE ABYX CIEHAPHEB IOJMTHYECKON OIIO3U-
LUK B YKpauHe — 3TO MApTHEPCKUM (COBMECTHOE B BJIACTBIO yYacTHE B IpoLieccax
MPUHSTHUS OMUTHYECKUX PELICHUH) U YHHBEPCAIBHBIH (CBOE0Opa3HbIil MEXaHU3M
CHUCTEMHOW KPHUTHKHU BIIACTH 0€3 pa3paOOTKW M MPHHATHUS YETKUX AIbTEPHATHUB).
B ycnoBusax mpoucxopsiero B YkpanHe BOSHHO-TIOJIMTHYECKOTo Kpusuca hopMu-
pOBaHHE OCTPOW ONMO3ULKU B LIEJIOM HEKEJIAaTeNIbHBINA NPOLIECC, KOTOPBIA HECET
B cebe IeTbIi psiji CUCTEMHBIX yTpo3 — JajbHelIIee 000CTpeHne 1 0e3 TOro CII0XK-
HOTO KpH3HCa, 3aMeIUIEHHE Mpolecca MOIUTHIECKUX pedopM H3-3a UIEOJIOTH-
yeckux pasHoracuit u T.1. OTcrona, CylIecTBYIOas MOIUTHYECKAs OMIO3UITIS
B YKpauHe MPUHUMAET MHOTONOJSIPHBIN MMOJIUTUYECKUN CIEKTP, KOTOPBIN BKIIIO-
4aeT B ce0s «IEBBIE», «IPaBble», «YIBTPANPABBICY UACH, a TAKKE OPUEHTALHIO
Ha OoJiee CTaOMIIBHBINA MOMUTUYECKUI LEeHTp. YKazaHHOEe GOpMHUpYeT B YKpanHe
MHOTOTIOJISIPHBINA ()POHT MOTUTHYECKOH OMNMO3MIINK, Pa3feisis MpH TOM e€ Ha
«TIApIaMEHTCKYI0» (TOTOBYIO M HE TOTOBOIO Ha KOMIIPOMHMCC C BIACThIO), & TAKXKE
«BHE3aKOHO/IATEJIBHYIO» OIIMO3UIUI0 (KOTOpas HaXOAUTCS B OIIMO3UIUU Kak
NeVCTBYIONIEH BIACTH, TaK W COTPYJHHYAIOMINX C HEeW ommo3uiroHepos). [lox-
BOJSI UTOT, BAXKHO OTMETHUTDH TOT (DakKT, YTO MHCTUTYT MOJUTHUECKOH OMITO3ULIUH
B YKpaHnHe 10 CUX MOp He CO3AaH M UMEET OOJbIlIe KOHTYPHBIH XapakTep, HesKeIHn
WHCTUTYITHOHAIEHOE 0(hOpMIICHHE.

PE3IOME

HcenenoBanue MOCBSIIEHO aHANIM3Y MPOIECCOB (POPMHUPOBAHMS YKPAUHCKON OIIO3HIINN
B YCJIOBUSIX BOEHHO-IIOJIMTHUYECKOro kpusuca. OTAeNpHBIN aKLEHT cleflaH Ha aHaju3e
BIIMSIHUSL BOGHHO-TIOJIMTHYECKOTO KpH3Kca Ha (OpMUPOBAHME MOBECTKH JHS OIIO3HIIH-
OHHBIX MMOJUTHYECKUX CHJI. V3ydueHa ykpauHcKas crienuduka rnepedopMaTrupoBaHus MOIHU-
TUYECKUX MAPTUHA B 3aBUCHMOCTH OT IOJIMTHYECKOTO KPU3HCA B CTPaHE, T.€. NIEPEOPUEH-
Tanys ITOJUTUYECKUX CHIT OT 3asBJICHHBIX PaHEe WACAIOB M CO3JaHNE KOATUINHA C OBIBIIMHU
onnoHeHTamu. [Ipemaraercss KOMIUIEKCHBI aHAIU3 M METOAOJIOTHSl HOBOTO SIBICHUS
B TpaHC(OPMALMOHHOM Pa3BUTHH YKPaUHBI — «IIApTHEPCKasH (CHTyallIOHHAs) U «YHHBEp-
canbHas» (coOupaTenbHas) ONMMO3UIHS. YKa3aHHOE pa3/ieNIeHHe MPOJUKTOBAHO OTCYTCTBHEM
B YKpanHe UHCTUTYLHOHAIBHO O(OPMIICHHOW OMMO3HUINK C YETKUMH MpaBaMu U 00s3aH-
HOCTSIMHM, OTCIO[a OHa IPEJCTAaBIAET COOOH CHUTYalMOHHOE OONBIIMHCTBO C BIACTHIO IO
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pa3paboTKe U MPUHATHIO BAXKHBIX 3aKOHOB MIIM COOMPATENIbHBINA 00pa3 BceX MOMUTHYECKHX
CHJI TI0 Pa3HBIM MPUYHMHAM HE BOIIC/IIMX B KOAIHIHUIO C BIacThio. [IpudeM, yka3zaHHbIC
OITIO3MIMOHHbIC TEHICHIIMH MOTYT CYLIECTBOBAaTh MAPAIUICILHO APYT APYTY U HAXOIUTCS
MEXIy co00i B OCTpoli KoH(poHTarmu. [lenaercst BRIBOI U JOKa3bIBACTCS, YTO TOIUTHYC-
CKasl ONIO3KMIUS YKPaWHbBI B YCJIOBHUSIX BOCHHO-IIOJIMTUYECKOTO KPH3KCA OKA3BIBACTCS CIIC
0oJiece HECIOCOOHOM K pa3pabOTKe CTPATErHUCCKHX PEIICHHM, YeM BIIACTh.

Nikolay Vasilevich Primush

FORMATION OF THE “NEW” UKRAINIAN OPPOSITION IN CONDITIONS OF MILITARY
AND PoLITICAL CRISIS

The research is devoted to the analysis of formation processes in Ukrainian opposition
in conditions of military and political crisis. An individual emphasis has been made,
analyzing the influence of military and political crisis on agenda forming in the sphere of
oppositional political powers. There is an examination in the field of Ukrainian specific
character concerning reformatting of political parties depending on the political crisis in
the country, in other words — reorientation of political powers, leaving former ideals and
formation of coalitions with former opponents. Complex analysis is suggested, as well as
methodology of a new phenomenon in transformational development of Ukraine — “partner”
(situational) and “universal” (collective) opposition. The given separation is stipulated
by lack of institutionally arranged opposition with distinct rights and responsibilities in
Ukraine, hence it stands as a situational majority with power, making the important laws,
or it stands as a collective image of all the political powers, which are by many reasons
are not part of coalition having power. The given oppositional tendencies may exist side-
by-side and stand in a position of confrontation with each other. It is being concluded and
proved, that Ukrainian political opposition being in conditions of military and political
crisis, turns out to be even more unable to develop strategic decisions than authority.

KEY WORDS: political opposition, political crisis, political party, system transformation,
parliamentarianism
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Onvea Cepeeesna Anmonosa

Crnenuduka popMupoBaHus JenmyTanKux
(¢ppakumii B nepexoaHbIX 001IeCTBAX
(Ha mpuMepe YKpauWHbI)

KUIIOYEBBIE CJIOBA:
napmuiinas gpaxyus, napiamenm, cucmema pasoeienus eracmet,
3aKOHOOAMeENbHAsL 6eMBb GNACMU, NOTUMUYECKAS. NAPMUL

STUDIA T ANALIZY

AKTyaJIbHOCTb NIPEICTABICHHON TEMbI HCCIEIOBAHUSA 3aKIIF0YAETCA B TOM, YTO
B YKpauHe elie He CO3/IaHbl 3aKOHO/IaTeIbHbIE HOPMBI, KOTOPBIC YETKO OBl yCTa-
HOBWJIH poiib apiamenTta (BepxoBHoii Paner) B cucTtemMe 3akOHONATENIEHON BETBU
BJIACTH C MO3ULUI OTBETCTBEHHOCTH M KOMIIETEHTHOCTU INPUHHUMAEMBbIX peLle-
Huil. OYeHb 4acTo B MEPEXOTHBIX TOCYJapCTBaxX MPOOJIeMa KOMIICTEHIIMU 3aKO-
HONIaTeJILHOTO OpTaHa BIACTH IMEPEKIAIBIBACTCA HA €r0 MEHBIINE CTPYKTYPHEIE
OpraHbl — KOMUTETHI, TAPTHIHBIE PpaKIUU U HAPOAHBIX AemyTaroB. Ho B memom,
B 3aKOHOJATEILHOM OpPIaHe BIACTU BeAyllasl pojib B AUHAMUKE 3aKOHOAATEIBHOTO
rpoliecca ¥ OTBETCTBEHHOCTH 32 €r0 YCIIENTHOCTD JIGKHUT Ha TPYIIIOBOM yPOBHE.
OnHUM U3 TaKUX YPOBHEH SIBISIETCS JemyTarckas (ppaxius, KaKk pernpe3eHTOBaH-
Has MOJUTUYECKas MapTusi, KOTOpas B CBOIO OuYepelb MPUXOAUT BO BIACTH IO
pe3ynbTaraM CBOOOIHBIX MOJUTHUYSCKUX BHIOOPOB HA OCHOBE CBOOOJHOMN KOHKY-
peHLUHU HJeoJornyeckux nporpaMMm. Ho BMecTe ¢ TeM, KaKk MOKa3bIBAECT OINbBIT
B YKpauHe, JenyTarckasi (pakius OJHOBPEMEHHO MOXKET UMETh JIBE MPUHIIUIIHU-
AITBHO pa3Hble pazHOBUAHOCTH. C OAHON CTOPOHBI, STO KOHCTUTYIIMOHHAS HOpMa
(ct. 81 KoHcTuTyninn YKpawHbl), KOTOpast BEIHYXKIaeT AermyTara BepxosHoii Pasr
BXOIIUTHh B COCTaB (ppakiuul (HO MPU YCIOBUH, YTO OH MPOIIEN B MapIaMEHT IO
CTIMCKY DTOM MAPTHUH WM BBIIBHHYT €10 Ha MaKOPUTAPHBIX BeIOOpax)!. C apyroi

I Koucruryuust VYkpaussl, http://zakon4.rada.gov.ua/laws/show/254%D0%BA/96-%D0
%B2%D1%80/page2, 08.10.2014.
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CTOPOHEI, B COOTBETCTBUHU CO CT. 24 3akoHa Ykpaunsl «I[Ipo craryc HapomHoro
JeryTara YKpauHbD», AEMyTaT 00s3aH BBINOMHATH T€ (YHKUUH, KOTOPBIMH €r0
HazenseT Qpakiys, HO MPHU 3TOM caMa (pakuus Takux QYHKIUH HE Tpeliaraer,
W HE NPENCTaBIsIeT MX OOIIeCTBEeHHOCTHZ. B pesynbrare, nemyrar BepXoBHOI
Panpl Ykpaunsl mpencraBisieT co00il cBOe0OPa3HOTO «CBOOOTHOIO paiuKajay,
T.e. MaHJAT OH IMOJy4yaeT Ha CBOOOIHBIX JEMOKPAaTHYECKHX BBIOOpAX, HO MPH
3TOM HHUKaKOH OTBETCTBEHHOCTH 32 CBOIO TOJIMTHYECKYTO JIEITETFHOCTh HE HECET,
T.K. B 3aKOHOJATENIbCTBE YKPAWHBI HE YTOUHSAIOTCS TMOJIOXKEHUS MMIIEPAaTHBHOTO
MaHaata. CyTh yKa3aHHOH CUTyallud COCTOMT B TOM, JEIyTaT MPOXOISAIIUI IO
MapTUHHBIM CIIMCKAaM TIONyYaeT MaHJAaT OT COOCTBEHHOW (pakuuu, HO W3-3a
OTCYTCTBUS OQHUNAIBHON (PaKIMOHHOW HAarpy3KH OHa HE MMEET HOPMAaTHBHO-
MPaBOBBIX MPOLEAYp OT3bIBAa BBIJAHHOTO MaHpaara. C Apyroil CTOPOHBI, Ma)o-
pUTApHBIN KaHAWJAT TOJNy4aeT MaHAAT OT W30Wparereil CBOEro OKpyra, HO
M3-3a OTCYTCTBHS NMPOLEAYpPBI OT3bIBA JEMyTaTa OHM HE MOTYT TaKXe JHIIUTH
ero MaHjara. B pesynbrare momydaercs 3aMKHYTBHIM KPYT HOJIMTHKO-TIPABOTO
acmeKTa JAESTebHOCTH IMapiiaMeHTCKOW (pakuuy B yCIOBHUSAX COBPEMEHHOU
YKpauHbl.

JlononHuTeNnbHBIM (DaKTOPOM aKTyaJdbHOCTH TPEACTABICHHON HAMU TEMBI
ABIJISIETCSL TO, YTO M3-3a MAccOBOTrO Iepexoja JienyratoB BepxoHoi Passl map-
nmamenTta 4 cospiBa (2007 T.) B YKpaWHE COCTOSUIMCH MapIaMEHTCKUE BBIOOPHI.
Ho, B Toxe camoe Bpemsi, B CBsi3U ¢ Bo3BparoM KoHcTuTynuu YipauHbl oOpasia
2004 B depaie 2014 roga Takke MPOU3OIIET MACCOBBIA TIEPEXOIT NCITyTATOB U3
OIHOW (pakUyy B APYTYIO, HO MIPH 3TOM IOPHIMYECKOrO O0(OPMIIEHHS POCITyCKa
YKPaHCKOTO IMapiamMeHnTa He mpousonuio. Jlaxe Oonee TOro, MPOHU30ILIO HAJIO-
JKeHue pernameHToB BepxoBHoi Pajibl OIMH HAa OJIMH, YTO MPHUBEJIO K MOSBICHUIO
JEMyTAaTCKUX TPy, MapiaMeHTCKuX (paxkunii 1 BHE)PAKLUMOHHBIX JEMyTaTOB.
CrnoxHoctr m00aBisieT TOT (QakT, 4yTo mpodiema GOpMHUPOBAHHS U AESTEIBHO-
CTH MAPTUHHBIX (HpaKIui MPaKTUYECKH HE M3Y4YeHA YKPAMHCKUMHU yYEHBIMH HU
Ha TEOPETHYECKOM, HH Ha MPAKTHYECKOM ypoBHe. K ToMy-xke, ykazaHHas Ipo-
O1eMa sBJISIETCS MIPEAMETOM U3YYEHHsI CIEHUATNCTOB IOPUANIECKOTO HalpaBie-
HUS, HO B CBSI3W C TeM, YTO OOJNBIIMHCTBO PEUICHWH MapiaMeHTa U Jlake cam
npouecc npuHATUs KoHctutyuun Ykpaunel B 1996 rogy, 1 KOHCTUTYLHMOHHAs
pedopma B 2004 roma, ctanu pe3yiabTaTOM HOJUTHYSCKUX JOTOBOPEHHOCTEH,
yKazaHHas MpoOJeMaThuka SBISETCS MPEAMETOM HCCIEIOBAHUS IMOJUTHYECKON
HayKH.

HoBuzHa mpeacraBieHHON pabOThI 3aKII0YAETCsl B TOM, YTO HaMH MPEAIPHU-
HUMAEeTCs TOMBITKAa Ha OCHOBE TOJHWTHKO-TIPABOTO aHAJIM3a BBISIBUTH MPHYMHHO-

2 3akon Ykpainu «IIpo craryc HapomHoro femyrara Ykpainum», Bimomocti Bepxosroi Pamu

VYkpainu (BBP), 1993, Ne 3, ct. 17, http://zakon4.rada.gov.ua/laws/show/2790-12/page?2,
08.10.2014.
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CIIEZICTBEHHYIO CBSI3b HAJMYHUS B 3aKOHOJATEIHHOM BETBU BJIACTH YKPAaWHBI JIUIIb
(dopManbHON posiM MapiaMeHTCKUX (pakuuil. J[omoIHUTENTPHO HAMU OCYILECT-
BJISIETCSI CUCTEMATH3alus CYIECTBYIOLINX IMOAXOA0B K aHANU3y poiv, QyHKUui
Y CTaTyCOB MApTHHUHBIX (Ppakiiii B yKPAaHHCKOM IapilaMeHTe.

Lenpto paboThI ABJISIETCS aHAIN3 MPOLIECCOB U TEHAEHIMH CTAaHOBICHUS Map-
TUiHBIX (pakuuii B BepxoBHoil Pagpl YkpauHbI ¢ MO3UIMH MONMUTHKO-IPABOTO
aHaln3a, a TaKKe BBISBICHUE MPUYMHHO-CIIEICTBEHHBIX CBA3EW KOJUIM3MH yKa-
3aHHOTO mpouecca. I ZOCTIKEHHS MOCTaBIEHHOW LEeNM HaM HEO0OXOAHMO
BBITIOJIHUTE CJIEIYIOIME 3a/lauyd: BO-TIEPBBIX, JaTh ONpPEIENEHHUE «JIeMyTaTCKOM
¢dpakmum» ¢ MO3UIUKA TOH ponu, KOTopyio eil maer Koncrutynms YkpawHbl
u cneuuduka e€ QyHKIMOHUPOBAHUS B 3aKOHOJATENIBHOM MPOLECCE; BO-BTOPHIX,
OIIpeAeNUTh (PaKTOpPhI, KOTOpPBIE BIHMAIOT HA MPOLECCH CTAHOBICHUS U Pa3BUTHS
NeTyTaTCKUX (pakUunii; ¥ B-TPETbUX — OMPENEIUTh MECTO U POJIb JACTYTaTCKUX
¢dpakuuii B mpoueccax MPUHATHS MOJUTUYECKUX PEIICHUH.

s pemieHnst mepBoi MOCTABICHHOW 3aJadll HaM OBUI MpOJesiaH aHan3
3aKOHOJNIATEIbHON 0a3bl B cdepe AeATEIbHOCTH NapTHHHBIX (pakinii, a IMEHHO
— Koncturymus Ykpaunsr (o0pasmoB 1996 u 2004 ronos), Permament Bep-
x0BHOM Panbel Ykpaunwl u 3akoH Ykpausbl «O BbIOOpax HapOIHBIX JCIyTaTOB
VipauHb»?, a Takke psijl CrenuaTn3upoBaHHbIX cioBapeil. Tak, B KoHcTUTy MM
VYkpauns! (B pegakimuu oT 28 utoHs 1996 roma) B cT. 81 roBOpHTCA, YTO AeIy-
tarckas (pakius — 310 rpynna genyrarost. Ho mpu 3ToM, 4TO MOHMMAaTh O[T
31Ol camoii rpynmoii Konctutyiust YkpauHsl He OOBSCHSET, HO B MECTE C TEM,
B pemakimu ot 1996 roma UMErOTCS TaKue MOHATHUS KaK «BHE()PAKIIMOHHBIN JeTTy-
TaT», «JeMyTaTcKas TPYIIay, «Ipylnna BHe(QPAaIUOHHBIX ACHYTaTOB» U «JACIy-
Tarckas (paknus»’. PasHHIa MEXIy yKa3aHHBIMH KAaTETOPHSIMH 3aKITIOYACTCSI
JIMIIB B TO3UIUOHUPOBAHUH U YHCIEHHOCTHU JIaHHBIX JJIEMEHTOB CTPYKTYpPU3aLUH
yKpauHCKoro napiaMmenta. Ho, BMecTe ¢ TeM, ux (QyHKIMOHAIBHAS POJIb OCTACTCS
HE M3BECTHOW M YacTO CMEIINBAETCs ¢ (PYHKIIHOHATHHBIME O0S3aHHOCTAMHU CaMOM
BepxoBHoit Pagbr Ykpanna (cT. 85), T.e. pa3paOaThIBaTh MOIUTHUECKUE PEIICHHS
U 11071 COOCTBEHHYIO OTBETCTBEHHOCTHC. VIHBIMU ClIOBaMH, 32 Ka4€CTBO PHHUMAe-
MBIX pelIeHuil B YKpanHe OTBETCTBEHHOCTH MPAKTHYECKH HUKTO HE HECET, XOTA
B KJIACCHYECKOM NOHMMAaHHMHU IapiaMeHTapu3Ma MMEHHO AeMyTarckas (pakius
SIBJISETCS TEM JIIEMEHTOM 3aKOHOATEIbHON BETBH BIIACTH, KOTOpas BEIPAOaTHIBAET

3 3Baxon Ykpainu «IIpo BUOOpH HApOIAHHUX JAEMyTaTiB Ykpainu», Bimomocti BepxosHoi Paau
Vkpainu (BBP), 2012, Ne 10-11, c1.73, http://zakon2.rada.gov.ua/laws/show/4061-17/ page
6, 08.10.2014.

4 Koucrutyuuss Ykpaunsl, http://zakon4.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80/page2, 08.10.2014.

5 Tawm xe.

6 Tam xe.
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MPaBOIOPSIIOK (3aKOHHOCTh W OTBETCTBEHHOCThH INMOJUTHKH)’. B cBOIO ouepens,
Koncrutymmonnas pedopma 2004 roma, KoTopas SBISETCS Pe3yabTaTOM IOIH-
THYECKOTO KOMIIPOMHUCCA MEXAY NEHUCTBYIOIIEH BJIACTBIO M ONIIO3ULMEH, JINIIb
BHECJA JONOJHUTENFHYIO CYMSITHILY B OTIpE/IeIEHUH KaK CTaTyca, Tak M 00s3aH-
HOCTeH nemytarckoi (pakumu. BMecTo TOro, 4to BHECTH YETKOE OINPEACICHUS
NIy TaTCKON (Qpakiuu, onucars €€ GyHKIUU U yCTAaHOBUTH YPOBEHb OTBETCTBEH-
HocTH, KoHcTuTyrmonHnas pedopma 2004 rona BHECIa HOBOE KAYECTBCHHOE TIOHS-
THE «KOAIUIMA AenyTarckux ¢pakiuit» (ct. 83)3. Tlpuuém, mo cBoeit ponn oHa
SBJIsIETCS HaaA(PpaKIHMOHHBIM 00pa30BaHUEM, U UMEHHO 3a €€ OTCYTCTBHE B Teue-
Hun 1 xanenaapHoro mecsana IIpe3uaeHT YKpawHbBI UMEET IMPaBO PacCIyCTUTh
BepxoBnyto Pagy YkpanHbl 1 Ha3HaYUTh BHEOUEPEIHBIE [TAPIAMEHTCKIE BEIOOPEI
(ct. 90)°. MHpIMU cJOBaMH, Ha HAlll B3DJISA, TOJy4aeTCs KpalHe 3amyTaHHas
U crokHas cutyarus. [[oCKoNbKy KOAMHIINIO CO3IAl0T NEeMyTaTCcKue (ppaKkiuu, HO
IIPU 5TOM OHH HE HAJEINSIOT AeMyTara 3Toi (pakiuuy onpenenéHHON GyHKIMEH,
TO OH B CBOIO oyepelb He 00s3aH BXOOUTH B KOAJIHLMWIO IEMYyTaTCKUX (QpaKIHi.
Nmenno stum nenukarHeiM MoMeHTOM B 2007 Toqy BOCHONB30Baach (hpaxiius
Counanuctuueckoil naptun Ykpaunsl (CIIY), korna npuMKHY/Ia K aHTUKPU3HUC-
Hoit koanmunuu!0. T.e., HECMOTPST Ha OTKPOBEHHOE TPEIATENHCTBO COOCTBEHHOTO
anekropara (CIIY mosummonupoBaia cels Kak yMEpeHHas «IIPOOpPaHKeBas»
noJMTHYecKas cuia)!l u u3-3a OTCYTCTBHS TPOLEAYpPHl OT3bIBA JIEITYTAaTOB (KaKk
n3BecTHO, BB100pHI-2006 Mpoxonuiii Mo NpONOpPUUOHAIFHON CHCTEME) «COLra-
JUCTBD) BOIIIM B COCTaB «AHTHKPHU3WCHON KOQJIWIIUW» BMECTE C OBIBIINMH
UAECHHBIMUA NPOTUBHUKAaMHU B Juue [laptiun pernonos u KommyHnuctuueckoii nap-
THH YKpauHbl. BMecTe ¢ TeM, KOHCTUTYLMOHHAs pedopMa Haaessa KOO
JeTyTaTcCKUX (pakiuii O4eHb MIMPOKUMHU MOTHOMOYHSMH, COINIACHO CT. 83 4. 5
OcHoBHOTO 3aKOHa, UMEHHO OHa ()OPMHPOBANIA UCIOJHUTENbHYIO BETBb BIACTH,
T.€. IEpCOHAJIbHBIN cocTaB KabnHeTa MUHUCTPOB YKpauHsI (TIOCIIE COTTIacOBaHUS
kauguaaryp ¢ [pesungentom Ykpanusr)!2, Bropoii 0cOGEHHOCTBIO HE OIpeeIéH-
HOTO CTaTyca JEeMyTaTcKol (hpakuuu sBIseTcs Clemyromui MoMeHT. Koanumus
JernyTarckux (pakuuii sieisiercss Hal QpakIMOHHBIM 0Opa3oBaHueM, U HH KoH-

7 AKTHBHICTH Ta BIiMOBiZANBHICTP HAPOOHHUX MEMyTaTiB: mepiua cecis BPY(oHoBIEHO),
http://oporaua.org/news/3605-aktyvnist-ta-vidpovidalnist-narodnyh-deputativ-persha-sesija-
vru, 08.10.2014.

8 Koncruryuist Yxpainu, Bizomocri Bepxosroi Pagu Yipaiau (BBP), 1996, Ne 30, cr. 14, http://
zakon4.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/page2, 08.10.2014.

9 Tam xe.

10 B. Vkonos, HY uucmo anmuxpusucnas xoanuyus, http://www.pravda.com.ua/rus/articles/
2006/10/31/4407688/, 08.10.2014.

1 Vikpauna nocne “opamndicesoii pegomoyuu”. Ymo enepeou?, http://tovarish.com.ua/
archive/736/Ukrayna_po1834.html, 08.10.2014.

12 Koncruryuust Ykpaussl, http://zakon4.rada.gov.ua/laws/show/254%D0%BA/96-%D0
%B2%D1%80/page 2, 08.10.2014.
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ctutyuueil Ykpaussl, H1 Permamentom BepxoBHo# Panbl He mponucaHO Takoro
acreKTa KaK «WICHCTBO B KOAJIHMIMUH JACHMYyTaTCKuX (paxuuiin!3. YkazaHHbIM
MOMEHTOM U BOCIOJIb30Bajach «AHTUKPHU3UCHAS KOAJIHLMA», KOTJa Mpeasarana
JIETyTaTOM OTITO3UITMOHHBIX (PaKIUid BOWTH B COCTaB KOAIWIWU M TOIYYHUTH
MPUBJIEKATENBHYIO JOIDKHOCTh B IPaBUTENIBCTBE. M, HA OCHOBE MHANBHUIYaIbHOTO
4nieHcTBa (0e3 BBIX0Oa U3 OMMO3UIIMOHHON (PPaKIUK, YTO BIEKIIO aBTOMaTHUECKOE
JIMIIIEHHE MaH/1aTa) YUCIEHHOCTh KOaTUIu| Bo3pocia ¢ 240 mo 260 gemyraros!4,
B pesynbsrare maHHOro mpouecca B YKpawHe Hadajcs OCTPBIA IMOJUTHYECKHUH
KpHU3UC, KOTOPBII 3aKOHYMICS MOJUTHYECKUMH JOTOBOPEHHOCTAMHU O POCITyCKe
BepxoBHoit Pagsl Ykpauts! 5-ro co3siBal®. B cBOIO o4epesib, TOUKY B MPEICTAB-
JICHHOM HaMH BOIIpoce MOor nocTaBuTh «PermaMenT BepxoBHoit Panel YkpaussD,
HO Kak IMoKa3aJl MpOBeIEHHBIH HaMU aHaJU3 — OH JIMIIb «YNOMHHAaeT U opra-
HHU30BBIBAaCT» pabOTy JEMyTaTCKoN (pakinu, HeXeIu 00bsCHsET e mpupomy!'o.
C onmHOW CTOpOHBI, pENIaMEHT KaK HOPMAaTHBHO-NIPaBOBOM JOKYMEHT Kak pa3
W CIY)KUT JUISl OPTraHu3alluy JesTeIbHOCTH MapiaMeHTa, HEXKENU aeT O0ObsCHe-
HHUE TEM MOHATHUSAM, KOTOPBIE JOJDKHBI coepkarca B Korcrtutymuu ctpansl. Ho,
C IpYroil CTOPOHBI, UMEHHO OPraHU3alMOHHOE HAaYajlo AESTENbHOCTH (QPAKIIK BO
MHOTOM OmpezensieT QyHKINOHATBHYIO HAIPy3Ky camoil Gpakuuu u e€ 4ieHoB.
Bwmecte ¢ tem, «PentameHT BepxoBHoi Panbepy orpaHuurBaeTcs JUIIb TEM, 4TO
MOA JIeMyTaTcKoi (pakuyeil HeoOXOIUMO NOHMUMATh OObEANHEHHUS IEIyTaTOB Ha
OCHOBE NapTUIHOIO Mpe/CTaBUTEIbCTBA B KONIMYECTBE HE MeHee 15 jaemyTaToB
(ct. 59)17. Ecnu KonmM4ecTBO JemyTaroB MeHee 15 — memytarsl (GOpMHUPYIOT Jery-
tarckyto rpymmy (cT. 60)!8. B cBoro ouepens, 3akoH Ykpauubl «IIpo BBIOOpEI
HapOJHBIX JEMyTaToB YKpauHbD» (ajee 3aKOH) BO MHOTOM JIak€ MPOTHBOPEUUT
kak Konctutynun Ykpawnusl (pemakmuii 1996 n 2004 roma) Tak u «PermamenTty
Bepxosnoii Panel Ykpaunsl»y. CyTb NpPOTHUBOpEUMs 3aKIIOYAETCS B TOM, UTO
3aKoH perymupyeT JISTHTHMHOCTh U30MPaTeIbHOTO Mpollecca MO ONpeleieHHOE
MapTUITHOE TPEACTaBUTENLCTBO BONMM M3bmparened. T.e., memyrarckue (paximm
(OopMHPYIOTCSI Ha OCHOBE MapTHHHOTO NPEACTaBUTEIbCTBA, YTO HE BKIIOYAET
B ce0sl Ha/IeleHUsI MaHJaTOM JeMyTaToB, KOTOPhIe HE BXOAAT B MapiaMEHTCKYIO

13 Koasirist memytarchkux (pakiiiii B mapJaMeHTi YKpaiHu: IpuHIUIH HOpMyBaHHI, OpraHi-
3allis Ta IPUITMHEHHS JisIbHOCTI, https:/sites.google.com/site/igroupteamsite/konstitucijne-
pravo-ukraieni/koalicia-deputatskih-frakcij-v-parlamenti-ukraieni-principi-formuvanna-
organizacia-ta-pripinenna-dialnosti, 08.10.2014.

14 Pazeumue norumuyeckozo kpusuca (xponuxa) http://www.analitik.org.ua/current-comment/
int/46260d4cb6669/.

15 Vka3 Ipesunmenta Yipainu Ne 264/2007 http://www.president.gov.ua/documents/5961.html,
08.10.2014.

16 Permament BepxoBHoi Pann Yipainu http://zakon4.rada.gov.ua/laws/show/1861-17/page 3,
08.10.2014.

17" Tam xe.

18 Tawm xe.
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(hpaKurio WK TaXKe eCIIM OHH TIOTyYHIIM MaHaT HETTOCPEICTBEHHO OT HACETICHHUS
(Ma)xopuTapHbIie BEIOOPHI)!Y.

VkazaHHOE B CBOIO OuYepellb BO MHOTOM aKTyaJlM3HpyeT IpodieMy 3apyOesx-
HOTO ONBITa PEIICHUsI MOJOOHBIX MOJUTHKO-TIPABOBBIX Kowmn3nid. Ho BmecTe
C TeM, IIEPEXOHON 3Tall MOJTUTHYECKON CHCTEMBI YKpauHbl BO MHOTOM HE ITO3BO-
JSIET IPUMEHUTD YCTICIIHBIE 3apyOexHbIe HapaOOoTKH S PEeKTUBHON (paKIMOHHOMI
JIESITEIBHOCTH B YKPAUHCKHUX peanusix. [IpuurHa TyT HE CKOJBKO B CIOXKHOCTSAX
3aMMCTBOBAHMS, a CAMOM XapakTepe TpaHC(POpMaLMOHHOIO nepexona YKpauHbI,
I7ie TOJIMTUYECKHE U MPAaBOBBIE PELIEHNS HOCST XapakTep «BpeMeHHbIX». OTHIM
Y BapHaHTOB peIIeHHUs yKa3aHHBIX HaMH MPoOIeM MOTIIO OBl CTaTh KOMIUIEKCHOE
pedopMHpoBaHHE HHCTUTYTOB BIIACTHU € YUYETOM OCOOEHHOCTEH MEPEXOAHOT0 IEPH-
oza, Korga 00pa3oBBIBACTCSI CBOCOOPA3HBIH BaKyyM B COLIMAJIbHO-IIOIUTHYECCKON
)ku3HU obmectBa. M3BecTHslit momutosor I1. IltoMrika Takoit BakyyM Ha3bIBaj
«KyJBTYPHOH TpaBMOI1», IpU KOTOPOH B 0oOIIECTBE cTapble TPAAUIMHA U UHCTH-
TYTHI YK€ HE CHOCOOHBI BOCIIPOU3BOANTH LICHHOCTH U HE BOCTIPHHUMAIOTCS 001I1e-
CTBEHHOM «KaK aBTOPUTETHBIC», a4 HOBBIE HE IPOCTO HE CO3/AAHBI, & HAXOAATCA
B HEZIpax CTapoi monuthdeckoi cucteMbl?’. B pesysnbrare 3TOro B MepexXOqHBIX
CTpaHax HEOOXOOUMOCTb MOCTPOSHHS MHCTUTYTOB MOJUTUYECKOW OTBETCTBEH-
HOCTH, HOCHUTEJIEM KOTOPOH SIBISIETCS ACMyTaT U AeryTarckas (ppakuus B 3aKo-
HOJATEIbHOW BETBH BIIACTH, BBICTPAUBAIOTCS BE MPOTHBOMOJIOKHBIE TEHACHINH
nemokpaTtuzaiui. C OJHON CTOPOHBI, YKa3aHHBIM MyTh MpeanojaraeT «OoTKar
Ha3aa» B Ipoleccax IMOCTPOEHUS NEMOKpaTHyeckoro obmectsa. T.e., mpesa-
raercsl 3aKOHCEPBUPOBATH JIydlllee, YTO ObUI0O B KOMMYHHUCTHYECKOM IPOIIIOM
W HaJOXKUTh Ha Hero d((QeKTUBHBIE JeMOKPATHYECKUE MPOLEAYPHI, CPeIr KOTO-
PBIX OCTAIOTCS JUIIb (hOpMaTbHbIE MOJUTHYECKHE BBIOOPHI M OTPaHHYEHHOE
IpaXXIaHCKOE MPENCTABUTENBCTBO B OPraHax roCylapCTBEHHOM BIacTH. MIMeHHO
Mo TakoMy MyTH pa3BuTHs nouun PecryOnuka benapyce, Kazaxcran u Poccuii-
ckas Qeneparyst. [Ipu aTom mapruiinas ¢ppaknus TaM BBICTYyIIa€T CBOEOOPa3HBIM
MEXaHU3MOM IMPHUHATHS y’KE TOTOBBIX MOJUTHUECKNX PELICHUH, T.€. BHEAPSAET UX
B IIPABOBOE I10JIE TOCYIapPCTBA, HO CaMU IIPU ATOM OCTAIOTCS JIAIIb ITACCUBHBIMU
yYaCTHHKAaMH TMOJIUTHYECKON KU3HH rocynapcTBaZl. Bropoil myTh BO MHOTOM
CXOKHH C TEPBBIM 3a MCKIIOYEHHEM TOro (hakTa, 4To MapiaMeHTCcKas (Qpaxius
SIBJIIETCS TAKXKE IPYNIION UHTEPECOB B IOJIMTUKE, KOTOPAst CO3AETCs IS 3aLUThL

19 H. I'marenko, [enymamcoka (paxyis y Bepxosniti Padi Vkpainu: enemenm nomimuuHoi
cmpykmypuzayii napramenmy uu incmpymenm n06izmy?, «Bicank HarioHanbHOT akagemii
JICP’KaBHOTO YNPAaBJIiHH, ¢. 237-238.

20 1. HItomnxka, KyismypHas mpasema 6 nocmKoMmyHucmuyeckom oowecmse, Cmamos 6mo-
pas, nepesoq B.B. PenbeBa u H.B. PomanoBckoro, «Couuonorniueckue HUCciaeI0BaHUsD»
2001, Ne 2, c. 6-7.

21 B. ®exmionuH, Eounas Poccus: medseou u 6ecwi, http://newsland.com/news/detail/id/
386547/, 08.10.2014.
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KaITUTaJIOB OMpEeAETEHHBIX JIUI] U TPOIECC MPHUHATHS MOIUTHYECKAX PeIIeHHH
paccMaTpuBaeTcsi Kak MHCTPYMEHT OOOTalleHHs 3aMHTEPEeCOBAHHBIX JUL. Bo
MHOTOM TYT MOXHO cortacutbes ¢ mozunuei C. Tenenryna, KOTOpbIii oTMedan,
YTO YKPAWMHCKHWH TapiaMeHT MPEACTaBiIgeT cOO0 IEHTp 3alluThl KaluTajoB
HBIHEITHUX MpEeACTaBUTENeH (PUHAHCOBO-IPOMBIIIJICHHBIX TPYII, I KOTOPBIX
MOJIMTHKA TaKKe MpeICTaBIsieT co00il onpeneNeHHbIld OM3Hec-pecype, KOTOPBIH
C OITHOHM CTOPOHBI — CIIOCOOCH MPEYMHOKUTE M 3alTUTUTh KaIUTANbI, a C JPyTOu
— HaJeNseT mapiaMeHTapus crarycoM HapomgHoro nemyrara (T.e. mpencTaBUTe-
JIEM Hapoja, MHTEPeChl KOTOPOro OH MPEACTaBISeT U TeM CaMbIM CTaHOBHUTCS
TaKKe HOCUTENIEM OIPEICIICHHBIX CHMBOJIOB U IIEHHOCTEH )22, YKa3aHHOE BO MHO-
TOM MPHUTOPMAXKUBAET JUHAMM3M TPaHC(HOPMALMOHHBIX IPOLECCOB B YKpauHe,
a TaKke BeleT K AedopMaliy MONUTHYECKOW CHCTEMBI CTPaHbI, T.K. BO MHOTOM
OHa TIPENICTaBIISIET COOOM OJHOBPEMEHHO U MPHYHHY, U PEIICHHE MOTUTUIECKIX
KPH3HCOB (YTO HE cIIocoOCTBYyeT 3(P(EKTUBHON OpraHnM3alyy rocyJapCTBEHHOM
BJIACTH B YCIIOBHSIX IEPEXOIHOTO COCTOSHUS MOJUTHYECKOM CHCTEMBI, TJe OHa
BBIHY)KJIEHa OPUEHTHPOBATHCS Ha COXpaHEHNH OM3HEC-UHTEPECOB OTNPEIEIIEHHBIX
TPYII, KOTOPBIE U SIBIAIOTCS ACMYTaTCKUMH (PaKIHIMU).

Ha nam B3z, onpenessist NpUYMHHO-CIIEACTBEHHYIO CBsI3b YKa3aHHOM TeH-
JICHITNN HEOOXOMUMO OOpaTHTh BHUMAaHHE HAa CaM XapaKTep TPaHC(OpMAaIHOH-
HBIX MPOLIECCOB B 3aKOHOMATEJLHON BETBU BIACTH (CTPOMTEIHCTBO MHCTUTYTA
napiaMeHTapu3Ma) B YKpauHe, KOTOpasi BO MHOTOM HpeNCTaBisieT co0oi BUAO-
W3MEHEHHBIE MOJUTHYECKHE WHCTUTYIIMH KOMMYHHCTHYECKOro mporwuioro. Ilo
MHeHuto psaaa yuénslx (M. Crenanos, O. Illynbxenko u np.) Toro nepuona, nap-
JIAMEHTApH3M TIPEICTaBIA COOOH BOIUIOLIEHHE UHTEPECOB OypiKya3HOTro olrie-
CTBa CO BCEMH BBITEKAIOMIMMHU OTCIO/IA MOCIEACTBUSMH: POCTOM TOJUTHIECKON
KOppyniuu, GyHKIHOHAJIbHOE OTCTPaHEHHE Haponda OT pelleHHs cOOCTBEHHBIX
npoOiieM, «cayx0a» mapiaMeHTa B MHTEpecax 3alluThl KPYIHBIX COOCTBEHHHKOB
u 1.1. Ho BMecTe ¢ TeM, OHM OTMEYAIOT, 9TO MapiIaMeHTapu3M B LIEJIOM obecrie-
YMBACT JIydllee HapOIHOE MPEeACTaBUTEIbCTBO, HEXKENU NpsAMas LEHTPaTU3aLHs
Biacti?3. B kauecTBe JOKa3aTeNnbCTBa yKa3aHHOTO MU Te3Kca MPejiaracTcs aHa-
mu3 3akoHa CCCP «O6 u3zmenenusax u pononHernsx Koncrutymwm (OcHOBHOTO
3akoHa) CCCP» ot «01» mexabps 1988 roma, roe mpeanpuHUManach MOIBITKA
noctpoutb B CCCP «pasBurtoii mapnamentapusm»?4. Ilpu 3ToM, coriacHo

22 C.O. TenemuryH, Xponika cmanoieHts YKPAiHCLKUX (Dinancogo-npomuciosux epyn. 3a
mamepianamu simuusHanux ma saxopoonnux 3MI, Kuis 2004, c. 30.

23 E.K. I'myuiko, .M. Crenanos, 10.JI. Illynexkenko (pen.), Pazoenenue eracmeii u napna-
menmapusm, Mocksa 1992, c. 50-51.

24 3akon CCCP or 01.12.1988 «O6 u3menenusix u ponoinenusx Koucruryun (OCHOBHOTO
3akona) CCCP» ot 1 nexabps 1988 roga N 9853-XI, http://www.lawmix.ru/ssst/5074,
08.10.2014.
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CT. 94 4. 2 TaHHOTO 3aKOHA HE MPEJIaralics HHCTHTYT «JICITyTaTCKON (hpaKIium,
BMECTO KOTOPOH MOSBUJICSI HHCTPYMEHT COBETOB HAPOIHBIX ACMYTATOB C LIEJbIO
pelIeHHs TOCYIAPCTBEHHBIX U MeCTHBIX npodiem?d. T.e., ne-akro B BepxoBHOM
Cosere CCCP He mpemiaranack co3AaBaTh MOJOTYETHBIE HAPOAY MEMyTaTCKHe
(bpakiyy, Kak ¥ He IPEanoaraaock HaJeJleHue NX MaHAaHTOM HEMOCPEACTBEHHO
HapoioM, HO BMECTe C T€M 3TO HE MeEIIaJio JemyTaTaM BBICTyHaTh OT UMEHH
HapoJa W MPUHUMATh PENIeHus] BO WMs ero Omara. Ha mam B3misa, momoOHYIO
CUTYaIMIO Mbl HaOMo#aeM U B COBPEMEHHON YKpauHe, Ilie Kak HaMH yxe ObLIo
JI0Ka3aHo, HAOMIOaeTCss OTCTpAaHEHUE JIEMyTaTCKOW (pakInUU OT OTBETCTBEHHO-
CTH TIepe]] u30uparesieM, HO TIPY 3TOM aKTUBHO OHA IPOAOJKAET ONMMPATHCS Ha
€ro BOJIIO. YKa3aHHas J1€Tajlb BO MHOTOM OOBSICHSIET IPUYMHY TaKOTO COCTOSTHHMS
JeMyTaTcKoH (Qpakiuy. B KOMMYHHCTHUECKOM MPOIUIOM, U TYT MBI CONUAAPHEI
¢ U. CrenaHoBbIM — MOCTPOEHHE TMapiaMeHTapu3Ma B Helpax MOJUTHYECKOU
CHCTEMbl KOMMYHHCTHUYECKOTO OOIECTBa HEBO3MOXKHO, MOCKOJBKY caMa HAEO-
JIOTHSl TaKOro OOIIEeCTBA W MOJIUTHYECKas CHCTeMa MapKcH3Ma-JIeHHHH3Ma C e
HEHTPATU30BAaHHBIMU WHCTHUTYIMSIMH TPOTHBOPEYAT CaMOM CYNTHOCTH TaKOTO
rocynapctBa‘, Pedb uIET 0 TOM, YTO KOMMYHHCTHYECKas CUCTEMa HE CIOCOOHa
nepenaBath QYHKINH TPayKIAHCKOTO KOHTPOJIS U MPEICTaBUTENbCTBA HETIOCPEI-
CTBEHHO HApOIHBIM TPYIaM, T.K. 3TO MOXKET MPUBECTH K Kpaxy BCEW IMOIUTH-
YEeCKOW CHCTEMBI M Pa3Bajly roCyJapcTBa T.K. «IapiJaMEHTapu3M IO CyTH IIpo-
THUBIICE SBJIEHUE Oyp:Kya3HOW CHCTEMBI BBITIOJHSIONIAS POJIb «ITYCTOMOPOXKHEH
TOBOPHJIKI» U (pyHJIaMEHTOM KOppYMium»2’. BakHO Mpu 3TOM TakKe YIUTHIBATb,
YTO KOMMYHHCTHUECKHH OINBIT OPraHU3aLUK TOCYIapCTBEHHOH BIAcCTH MOPOANIT
CTEpEeOoTHII, COITIaCHO KOTOPOMY 3amajHas MOJejdb BJIAcTH (BO IVIaBe KOTOpOH
CTOMT TapjaMeHT) BBITIONHSAET (PYHKIHIO «BO3ACHCTBHS HAa OOIIECTBEHHOE MHE-
HHUE ... C LEJBIO CO3JaHUS MapIaMEeHTCKOro OOJNBIIMHCTBA IJIsI HTHOPUPOBAHUS
MHEHHS Hapoa»2%, a pernpe3eHTUPYIOLIEM JJIEMEHTOM TaKOTO «3J1a» SIBIISETCS
nemyTtarckas (pakuus Kak CTPYKTYPHBIH slieMeHT mapiameHnTta. [lockombky,
YKpauHCKoe OOLIEeCTBO, KaK M J000€ APYyroe mepexoaHoe OOIIECTBO OBIBIIETO
COILMAJIMCTHYECKOTO Jarepst nmepexusaet no MaeHuto [1. [tommnku «obumii hon
KyJBTYPHOI aMOMBAJICHTHOCTH WJIM PACKOJIa MEXTy HacJeTueM «OJTIOKOBOID KyJTb-
TYPBI ¥ IeMOKPAaTHYECKON PHIHOYHOM KyJIBTYPOI» TO OHO MEpEeKUBAET IPOOIeMy
«KYJABTYPHOTO Haclienusl MOKOJICHUS, KOTOPhIE COLMANTN3UPOBAIINCH, 00yJaich
B OMNPEAETICHHOMN Cpesie U SIBISETCS HOCUTENEM CTapoi OJIOKOBOW KYJBTYPHI, B3si-
TOW M3 MPEALIECTBYIOMIEH UCTOPUN U YCBOCHHOH MOKOJIEHUSIMH, XKUBIIUMHU TPH

25 Tawm xe.

26 E.K. I'mymko, .M. Crenanos, F0.JI. Llynexenko (pen.), Pazoerenue enacmei..., c. 52.
27 Tawm xe, c. 51-52.

28 1.C. KpnutoBa, Esponetickuii napramenm, Mocksa 1987, c¢. 103-104.
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KoMMyHHCTax»2?. IHBIMHU CITOBaMH, pedb HIET O TOM, YTO CETOMHS JCMyTaTCKUe
(pakuy B COBPEMEHHOW YKpaWHBl CTAIH 3AJOKHUKAMH WHCTUTYIIHOHAIEHOTO
KpH3Hca MePEXOHOTO Meproia pa3BUTHs YKPauHbl, IJI€ C OJJHON CTOPOHBI ellle He
OTOIIUIA PEMPE3CHTUPYIONMAs M HOCTAIBIHPYIOIas M0 KOMMYHHUCTHYECKAM IIeH-
HOCTSAM W TPaJUIHAM TPyIIa AEMyTaToB, a C JPYyrod CTOPOHBI — HOBas 3JIHTa
elle He MPOU3BOIUT LEHHOCTH COLMANIM3ALWU JEMOKPAaTHYECKOro OyayIiero
WJIM €BPOTIEHCKOTO TIYTH Pa3BUTHS, TOCKOJIBKY OHA 3apOAMIIACh B HEIpax CTapou
AIUTHI ¥ K TOMY-X€e OOJIbIIIe OPUEHTUPYETCS Ha 3alIUTy COOCTBEHHBIX HHTEPECOB,
HEXXEJIU CIIOCOOCTBYET YCKOPEHHUIO TEMIIOB JIEeMOKpATH3alMKd YKpPawHbI U IPO-
3padHOCTH TIpoIiecca pa3padOTKK M MPUHATHS MOJUTHICCKUX pemeHuil. Ha Harm
B3NS, B TPAaHC(OPMAITMOHHOM TIpoliecce YKpaWHBI 3aJ0KeHa Takas aHOMaJIHs
KaK peTpaHCIALMs MOPAIKOB MPOIIOro B COBPEMEHHONH HOPMAaTHBHO-TIPaBOBOM
Oasze. Ha mpakTudeckoM ypoBHE yKazaHHas mpoOiema MposiBIIsIeT ceOs 10 COBET-
CKOH TIpaKTHKE «yKa3aHHWs CBEPXy» — MMEHHO IO TaKOW cXeMe B YKpauHe IpH-
HUMaeTcs OroyKeT Ha Oymymuil rof, patuduiupoBanuck Accoruaims ¢ EBpo-
neifickum COro30M M B IEJIOM OCYIIECTBIISIETCS 3aKOHOAATENbHAs AEATEIbHOCTD
napnamenTa’?. B monp3y Hamieidl JOTHKH BBICKA3bIBAIOTCS MHOTHE W3BECTHBIC
B YkpauHe u 3a e€ npeaenamu yuénole — B. Acanues, P. borareipeBa, B. bonna-
penxko, A. I'eopruma, U. Ocram, C. CoboneB u aApyrue, KOTOpbIE aKIEHTUPYIOT
CBOE BHMMAaHHUE Ha JBYX acleKTaX yKa3aHHOUW NpoOieMbl — (yHIaMEHTaIEHOM
u npakTudeckom3!. B mepBoM acnekre, GyHIaMEHTAIBHOM, Pe4b HIAET O TOM, YTO
B YKparHe ¢ MepBbIX JHEH He3aBUCUMOCTH HE CIIOXKHIIACh CHCTEMa He3aBUCHMOTO
KaJpOBOTO ayJuTa IMapiaMeHTapueB Ha MpenMeT uX MpoQeCCHOHATBHON KOM-
NETEHIIMU U MpoeCCHOHANBHOTO 00y4eHHs.. MHBIMU clIOBaMu, y TPUXOISIINX
B BepxoBHyro Pany Ykpanns! nemyTatoB He mpoBepsieTcs Aake 0a30BbIil YPOBEHb
WX IOPUIUYECKON TTOITOTOBKHU, HEOOXOMUMBIN UM JUTS BHITIOTHEHHUS! CBOMX (PyHK-
uuii. Bo Bropom acnekre peub MIAET O TOM, YTO JEImyTaraM HE UMEET CMbICIa
UMETh KaKylo-THOO Mpo¢eCCHOHANBHYIO MOATOTOBKY, MOCKOJIBKY OONBITHHCTBO
13 HAX (POPMHPYET «KapMaHHBIE» (PPaKIUK M TOIOCYET C YYETOM OTCTaWBaHHS
JIMYHBIX WHTEPECOB M TOJIOCYET M0 yKa3aHHI0 cBepxy32. Orcioma, 6e3 co3maHust
MIPO3PAaYHOTO JIEMOKPATUIECKOTO WHCTUTYTA «JIEMYyTaTCKOW (DpaKIim» ¢ YETKUMH

29 T1. UItomnka, Kyremypras mpasema 6 nocmxommyrucmuyeckom obwecmee, Cmamost 6mo-
pas, nepeson B.B. PerbeBa m H.B. PomanoBckoro, «Connonorndeckue UCCIeT0BaHISD
2001, Ne 2, c. 9.

30 3a ymo 6Goponuce? Pamugurayuio Coznawenus ¢ EC omnooscam uz-sa Poccuu, http://
nbnews.com.ua/ua/tema/127219/, 08.10.2014.

31 A.3. Teoprina, Cyuacnuii napramenmapusm: npooiemu meopii ma npaxmuxu, YepHiBIi
1998, c. 308-309.

32 0. Yenens, Ipogheciiina niocomoska napramenmapiie Yikpainu ma 3apyOidncHux Kpain:
nopisHsIbHO-npagoge docuioxcenns, «fOpunnanuii Bicauk» 2010, Ne 4, ¢. 51.
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OJIbI'A CEPI'EEBHA AHTOHOBA

W TIPO3PAYHBIMH KPUTEPHUSMH €€ OTBETCTBEHHOCTH M KOMIIETEHTHOCTH — JIEMO-
KpaTW4eCcKHi TpoIiecc 3aKOHOTBOPUECTBA OCTAETCSI HEBO3MOXKHBIM.

VIMeHHO KpHUTEpHUsM OTBETCTBEHHOCTH, MEXaHU3MaM peopMHUpOBaHHUS ACIy-
Tarckol (hpakiuu v OyIyT MOCBSIIEHBI HAIA CIEAYIONINE HayIHbIe pa3paboTKy.

Takum 00pa3oM, MOMBOMS MTOTH HAIIETO WCCIEIOBAHHS, BAXKHO OTMETHUTH,
YTO MPOLECC CO3AAHMS JICMYTaTCKOW (PpaKkiMy B MEPEXOAHBIX OOIIECTBAX cOAep-
XKHUT P CIOKHBIX M HepelraeMbx mpobieM. OdeHp dacTto AemyTarckas (pax-
IIUsl He CTAHOBUTCS PETPE3SHTUPYIOIIEH TPYIIONH HAPOAHBIX HHTEPECOB B 3aKO-
HOJATENILHOW BETBH BIIACTH, a CIY)KUT JIUIIb HHCTPYMEHTOM JIOOOMPOBAHHUS
WHTEPECOB (PMHAHCOBO-IIPOMBINUICHHBIX TpyNIl. Takxke, OTCYTCTBHE MEXaHU3Ma
MOMUTHYECKON OTBETCTBEHHOCTH M HAIMYHE ACMyTAaTCKOH HEMPUKOCHOBEHHOCTH
npeBpalaeT NapTHHHYI0 (QpPakUio B IEMEHT YKPHIBATEIbCTBA MOJUTHUECKUX
npecTynHUKoB. OHOW U3 IPUYUH YKa3aHHON CUTYalluH SBISETCSI BIHSIHUE MOCT-
KOMMYHHUCTHYECKOTO TIPOIIJIOTO TEPEXOAHBIX CTPaH, Te MaplliaMeHT SIBISIICS
CTPYKTYPHBIM 3JIEMEHTOM OIOPOKPAaTHYECKOTO armnapara ¥ MPUHUMAN yKe TOTO-
BBIC perieHus (T.6. UMUTHPOBAJICS TPOIIECC BCEHAPOIHOTO 00CykaeHus ). OTcrona,
MOXKHO CJIENIaTh PAJl BBIBOAOB. BO-TIEPBBIX, B MEPEXOTHOM IMOIUTHYECKOM IIPO-
necce, MMEHHO JemyTarckas (pakius sSBIsIeTCS TeM HHCTPYMEHTOM, KOTOPBIN BO
MHOTOM H OTpPEIENAeT XapakTep 3aKOHOIATEIHHOTO MPOIecca M TEMIT U BEKTOP
CTPYKTYpHBIX peopM rocynapctBa. Bo-BTOPBIX, B KOHCTUTYIUSX TEPEXOIHBIX
rocyaapcts (B T.4. ¥ B YKpauHe) AenyTarckas Qpakius HaJeleHa MOHOIIOIbHBIM
MPaBOM Ha IMPOIECCH OCYIIECTBICHHS 3aKOHOMATEIBHON NEesITeIbHOCTH, U YeM
KpymHee ¢pakimus — TeM OOIbllle y Hee IIaHCOB CaMOCTOSTENHLHO MPHHUMATh
MOJIUTHYECKHIE pelieHus QyHIaMeHTaIbHOTO 3Ha4eHHs. B-TpeThix, UMEHHO 0CO-
OBbIif CTaTyc MPH OTCYTCTBUU KPUTEPHEB M MEXaHW3MOB TOJMTHUYECKON OTBET-
CTBEHHOCTH JIeJlaeT JIENMYyTaTcKylo (pakIuio KpalHe YS3BUMOH Iepe] pHUCKaMu
MOJIUTHYECKOW KOPPYIIMK U BHEUIHEMY BIUSHHIO HA XapakTep W CPOKH paspa-
0aThIBAEMBIX €HO TIOJIMTHYCCKUX PEIICHUH.

PE3IOME

Crarbsi TIOCBSIIIEHA KOMIUIEKCHOMY ITOJHMTOJIOTHYECKOMY aHau3y mpoliecca GopMupo-
BaHUS MAapTUHHBIX (AemyTarckux) (paxumii B Ykpaune. OTOETBHBIN aKIEHT ClesiaH Ha
npobieMax MONMUTHIECKO KOPPYIIIMY, HU3KOM YPOBHE HOJIMTHYECKOH OTBETCTBEHHOCTH
1 3HAYUTEIILHOM BIIMSTHUHM YaCTHOTO MHTEpEca B MPOLECCe CO3MaHMs TapTHHHBIX (GpaKiui
B YCJIOBUSIX TIE€PEXOJHOr0 OOIIecTBa. YTOUHSAETCS METOAOIOTMYECKUH armnapar uccieno-
BaHMS MApTUHHBIX (pakiuid B YCIOBUSAX (OPMUPOBaHMS MHCTUTYTA NapiiaMeHTapu3Ma
1 HEONpeAeNEHHON PO 3aKOHOJATEIbHONW BETBH BJIACTH B MPOLIECCAX MOJUTHUECKOTO
obmeHa. IlpencraBieHHas MO3UIMS MCCIIEAYET HOBBIM BHTOK MOJUTHYECKOTO KpHU3HCA
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TpPaHC(OPMALMOHHOTO Pa3BUTHUsSI YKpPaWHBI, KOTOPBIA OUEPUMBACTCS KAK «MHCTHTYIHO-
HaJIbHBIA KPU3UC». B yCIIOBHSX MpENCTaBICHHOTO KpH3HCa MapTHHHAsA (pakius pa3Bu-
BaeTcsd Kak MHCTPYMEHT M TEXHOJOTHS IMOJIMTHYECKOTO pa3BUTHs 0e3 YCTaHOBICHHS
KaKUX-JTMO0 TPaHUIl MOJUTHYECKOH OTBETCTBEHHOCTH 3a NMPHHSATHIE perieHus. [Ipeara-
€TCsl KOMIUIEKCHBIM IOAXOJ K aHAJIM3y BO3MOXHBIX IIyTEH BBIXOJA U3 CKJIAJbIBAIOILETOCS
B YKpanHe MHCTUTYLHOHAJIBHOTO KPU3UCa MapTHHHBIX (DPaKIHid.

Olga Sergejevna Antonova

SPECIFIC CHARACTER OF DEPUTY GROUPS FORMING IN TRANSITIONAL SOCIETIES
(UKRAINE AS AN EXAMPLE)

The article is devoted to the complex political science analysis of process in the sphere
of party (deputy) groups forming in Ukraine. An individual emphasis has been made on
political corruption problems, low level of political responsibility and significant influence
of private advantages in the process of party groups forming in conditions of transitional
society. There is a process of specification concerning methodological investigation
instrument of party groups in conditions of parliamentarianism institution forming and
indefinite role of legislative power branch in the processes of political exchange. The given
position investigates a new round of political crisis in transformational development of
Ukraine, which appears as “institutional crisis”. In the conditions of the given crisis a party
group is developing as an instrument and technology of political development without
setting any bounds of political responsibility for the taken decisions. There is a proposition
of complex approach to the analysis of possible ways out of appearing institutional crisis
of party groups in Ukraine.

KEY WORDS: party group, parliament, powers separation system, legislative power
branch, political party
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Creosicana Bnaoumuposna Mamywkuna

Posib 3THOMOIUTHYECKUX (PAKTOPOB
B Pa3BUTHH COBPEMEHHON YKpauHbI

KJUIIOUEBBIE CJIOBA:
SMHoONnoIumuKa, 3Hm0n0ﬂumullecmn7 KOH¢J1ul<‘m, zocy()apcmeeHHa;z
nojiumuka, nozzumuqea(m? Kpusuc, cucmemuas mpchd)OpMauuﬂ

STUDIA T ANALIZY

Jlenasi KOMILJIEKCHBIM aHalIM3 3THOMOJIUTUYECKUX MPOIECCOB Pa3BUTHUS YKpa-
WHBI BOXKHO MOAYEPKHYTh, YTO TPOKMBAHUE HA OHOW TeppuTopuu donee yem 150
Pa3IMYHbIX HAIMOHAJIBHBIX I'PYIIIT 3a BCE I0OAbl HE3AaBUCHUMOCTH HE ITPUBEJIO K I1OAB-
JICHUIO OCTPOW HAaNPSHKEHHOCTH, HO B TOXKE CAMO€ BpeMs onpeenEHHast KOH(IIIKT-
HOCTh BCE ke CcymecTByer!. OmHuM u3 GakTopoB €€ MPOSIBICHUS MOXKHO HAa3BATh
BBICTYIUICHHS KPHIMCKHX Tarap ¢ TpeOOBaHUSM K BIACTSIM YKPauHbI MPENTOCTABUTh
uM 3emiad Ha FOxxnoM Bepery Kpeima (Hauamo 2000-X romoB)? MM K€ BBICTY-
TUTCHUS] BEHTPOB 3aKapraThsi C TPEOOBAHUSAMU CAEIATh BEHTECPCKUI S3bIK BTOPHIM
perroHanbueM (komer 2013 roma)3. Bmecte ¢ TeM, He CMOTpsI Ha JIATEHTHOCTH
ATHOTMOJIUTHYECKUX MPOLIECCOB U OECKOHGIMKTHOCTD B3aUMOJICHCTBHUS* THTYIbHOM
YKPauHCKOW HAIlUU C TMPEACTABUTEISIMUA HAIIMOHAIBHBIX MEHBIIIMHCTB (OKOI0 22%
YHUCJIICHHOCTHU HAaACCEJICHUs YKpaI/IHI)I)S, OTHONOJIUTHYCCKUEC IMPOLUECChI OKa3bIBAIOT

1 . Tonoboponsko, Ocobennocmu HayuoHanbHoU smuononumuxu 6 Ykpaune, http://k-z.com.
ua/ukrayna/20040-osobennosti-natsionalnoj-etnopolitiki-v-ukraine, 08.10.2014.

2 JI. Nlepenenkun, H. Pynenckuit, Omuonorumuqeckue npodnemvl Kpoimckux mamap, http://
www.hrights.ru/text/b2/Chapter6.htm, 08.10.2014.

3 Benrps! 3akaprarhsi MPOCST HAIIMOHATBHO-KYJABTYPHYIO aBTOHOMHIO M JIBOWHOE TpakKaaH-
ctBO, http://korrespondent.net/ukraine/politics/3341610-venhry-zakarpatia-prosiat-natsyo
nalno-kulturnuui-avtonomyui-y-dvoinoe-hrazhdanstvo, 08.10.2014.

4 O. Kpuswuipka, Konguikmuuti sumip emuonayionansHo2o pozeumxy Vipainu, «[lomitnanuit
meHemxmenT» 2005, Ne 2 (11), c. 24.

5 Tawm xe, c. 24.
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CHE)XKAHA BJIAJJHMHUPOBHA MATYIIKHHA

Cephe3HOe BIHSHME HA Pa3BUTHE YKPAWHCKOTO rocymapctBa. C OJHON CTOPOHBI,
YKpauHCKasi FOCYJapCTBEHHAs MONUTHKA OPUEHTUPYETCA Ha HEHTPAJIbHOCTh HALMO-
HAJILHOT'O BOIIPOCa, TJI€ MPEACTaBUTENN BCEX HAMOHAJIBHBIX MEHBIIMHCTB HapaBHE
C TpaKAaHaAMH YKPawWHBI ITOTy4YaroT TPaXkJaHCTBO, MMEIOT MIPaBO HapaBHE C MPEa-
CTaBUTEISIMH YKPAaUHCKOTO 3THOCA MOJIy4yaTh 00pa30BaHHUE U MOJIB30BaThCS BCEMU
rpaXJaHCKUMU NpaBaMu, FapaHTUPOBaHHBIMU KoHCTHTYIIMEN YKpauHbI U MEXKIy-
HapOIHBIMU HOPMATHBHO-TIPABOBBIMU aKTaMH PETYIUPYIOUINX STHOHAITMOHAIHHEIE
npornecce®. C Apyroil CTOPOHBI, STHOIOIUTHIECKHE MTPOLECCH B YKpanHe JIETKO
MOAJAIOTCS BHEIIHEMY BIMSHUIO, YTO MOYKET MIPUBECTU K HEOOPAaTUMBIM TOCIE-
CTBUSIM JIJIs1 BCEH NOJIMTUYECKOM CUCTEMbI YKPAaMHCKOIO rocyaapcrsa. Peub nuuér
MIPEXkIE BCETO O SA3BIKOBOM MOJMTHKE YKPaWHCKOTO TOCYJapCTBa MO OTHOIICHHIO
K SI3bIKaM HaI[MOHAJBHBIX MEHBIIMHCTB. Hampumep, si3pikoBast mpoOnema. Taxk,
PYCCKHI S3bIK, KOTOPBINA SBISETCA «POXHBIMY JJISI IPAKTUYECKU TTOJIOBUHBI Hace-
JIEHHs1 YKpauHbI IMEET TE K€ CaMble NPaBa, YTO U BEHITEPCKHM, KOTOPBIN SBIISETCS
POIHBIM AJIsl HEKOTOPBIX PErMOHOB 3aKaprarckol 001acTi YKpauHsbl, YTO SIBIISIETCS
(hakTOpOM HECTAOMIFHOCTH, HEXENM TapMoHu3au. Ho, o mpsiMoM nputecHeHnH
WIN BBITECHEHHH PYCCKOTO sI3bIKa peub He HIET, Jaxke HAoO0opoT, B BocTouHbIX
obnactsax ¥ B Kpbimy, HabmionaeTcsi IpakTUYECKH TIOJIHOE OTCYTCTBHE TOCYAap-
CTBEHHOTO $13bIKa, KOTOPBII HCTIONIb3yETCS Ha YPOBHE JIEIIOBOTO MIIH MPOIETYPHOTO
o0mIeHHs (IeOBOJICTBO B OpraHax rocylapCTBEHHOM BiacTu)’. IHBIMU clioBaMu,
STHOMNOJIMTUYECKHE MTPOLIECCHl B YKpaUHe JIeXKAT HEe CKOJIBKO B CAMOM 3THHYECKOM
Bonpoce (mo anayornu Keebeka B Kanane, Karamonnu B Mcmanuu u mpo0ieMbl
«Cesepnoro Kunpa»), a CKOJIBKO B COLIMAIBHO-TIOIMTUYECKOM KOHTEKCTE, T1€ ITHH-
YEeCKHUH MIIN S3bIKOBOM BOIIPOC MOXKET BBITIOIIHUTH POJIb «CITyCKOBOTO MEXaHU3May
Ooree CIOXKHBIX W OONE3HEHHBIX KOH(MIMKTOB, B KOTOPBIX BOMPOC 3THOCA MpEA-
CTaBJISIeT COOOH JMIIb MUPMY AT JUAMETPATbHO IPOTHBOIOIOKHBIX IPOLIECCOB.
Peur unér npexnae Bcero o «KpemckoM kpusnce-2014», rae mocie CBep)KeHUS
B XOJI¢ YAMYHBIX TPOTUBOCTOSHIUN pexknMa B. SIHyKoBHYA M OTMEHBI «S3BIKOBOTO
3aKOHa», aKTUBU3UPOBAINCH Npoleccel mpucoenuHenns KpsiMa k Poccuiickoit
Oenepanuu. Takum 00pa3oM, aKTyaJIbHOCTh HAILIETO MCCIICIOBAHUS 3aKIIF0YaeTCs
B KOMIUIEKCHOM aHaJIN3€ 3THOIMOJIUTHYECKUX MPOIECCOB B YKpanHE B KOHTEKCTE
COLMATTBHO-TTOJIUTUYECKUX KPU3HUCOB C KOTOPBIMH CTAJIKUBAETCS] YKPAUHCKOE TOCY-
JTApCTBO Ha COBPEMEHHOM JTalleé CBOETO pa3BUTHS.

HoBusHa mccnenoBanns COCTOMT B TOM, YTO BIEpPBBIE B TpaHC(OpMAaIroH-
HBIX MOJUTHYECKHX MPOLECCaX HCCIEAYETCS B3aUMOCBSA3b MEXAY STHOMNOJINTH-
4ecKUMH (PaKTOpaMy ¥ COLUATIbHO-TIOIMTHIECKUM pa3BUTHEM YKpauHbl. BTopbiM

6 1.®. Kypac, Emnononimonoeia. Ilepwi kpoxu cmanosnenns, Kuis 2004, c. 19-20.

7 Dmo mug, umo Ha ocmoke YKpaumvl 6ce 2060psim HA PYCCKOM s3blke — IKCIEepT, http://
censor.net.ua/news/253529/eto_mif chto na_vostoke ukrainy vse govoryat na russkom
yazyke ekspert, 08.10.2014.
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Ponv smuononumuueckux gaxmopos 6 pazsumuu cogpemeHHou Yxpaunul

aCIIeKTOM aKTyaJIbHOCTH SIBJISIETCSI KOMIUIEKCHOE HCCIIEOBAHUE 3THOIOIUTHYE-
CKHX ¥ COI[HAIbHO-TIOJMTUYECKHUX IMPOIECCOB B YCIOBUSAX HECTAOMILHOTO BEK-
TOpa JIEMOKpPATU3aLNU YKPauHbI.

Lenpto wmcciaenoBaHus SBISETCS BBISIBIEHHE (PAKTOPOB B3aWMOCBSI3H MEKIY
STHUYECKUMU U COLUAIBHO-TIOIUTUYECKUMU IIPOLECCAMU Pa3BUTHSI YKPAUHCKOTO
rocygapcTna. I[J'IH JOCTHUKCHUA MMOCTaBJICHHON 1S HaMU PCIICHBbI CICAYIOIIUC
TEOPETUKO-METOAOJIOTMYCCKHUE U MNPAKTUYCCKUC 3aJjauu: BO-TICPBBIX, YTOYHCHA
METOIOJIOTHS TIOOOHBIX WCCIIEOBAHUN W BBIPAOOTaH KOMIUIEKCHBI aBTOPCKHIMA
MIOJIXOJI; BO-BTOPBIX, IPEUIOKEHBI IIyTH pa3pelleHUs CyIIECTBYIOIIUX B YKpauHe
STHOIIOJIUTHYCCKUX npo6neM C y‘-IéTOM HWHOCTPAaHHOI'O OIIbITa HOIIO6HBIX mpo-
OneM; B-TPEThUX, MPOAHATU3WPOBAHO BIUSHUAE ITHOIMOIUTHYECKUX IPOOIIeM
B YKpanHE Ha €BPOMHTErPALIMOHHBIE MPOLECCHI.

Merononoruyeckuii annapar MNpeACTaBICHHOTO HCCIEIOBAHMS BKIIFOUAET
B ce0sl COBOKYITHOCTh METO/IOB U TIOAXOMIOB. ba30BhIM SIBIISETCSI CUCTEMHBIN TTOJI-
XOJI, KOTOPBII PAaCCMAaTPHUBAET STHOIONUTUKY B YKpPauHE KaK CUCTEMY IIOJIUTHYE-
CKHUX, COOHAJIBHBIX, OKOHOMUYCCKUX, STHUICCKUX, KYJIBTYPHBIX U Jp. (l)aKTOpOB,
KOTOpBIE B COBOKYITHOCTH (DOPMHUPYIOT TOCYJapCTBEHHYIO IONUTHKY B DTHHYE-
ckoii cdepe. VcronbzoBaHue yKa3aHHOTO IOIXOAa a0 BO3MOKHOCTH IpOaHa-
JIM3UPOBATH MECTO U POJb TOCYAApPCTBEHHOW 3THUYECKON MOJIUTHUKU B CHCTEME
YIPaBJICHUECKHUX PELICHUNA YKPAaUHCKOU BiacTu. Llenpro Takoro ananusa siBsuioCch
BBISIBJIICHHUEC KIIFOYEBBIX J3JICMECHTOB CUCTEMBI DTHOIIOJIHUTUKH B YKpaI/IHC, KOTOpLIC
OTIpEeNeNsIOT €€ AMHAMU3M, BEKTOP pPa3BHUTHSA, (aKTOPHI BIMAHUS BHYTPEHHHUX
Y BHEIIHUX yTpo3. YCHIMBAIOMIUM (DaKTOP CHCTEMHOTO ITOJXOMA SBISETCS aKTHB-
HOC HCIIOJIb30BaHUA MPUHIUIIA CUCTEMHOCTU B 9THUYECKUX IIPOIECCax. Peun I/IILéT
O TOM, YTO HaJIM4YHEC HpHMOﬁ 3aBUCUMOCTHU MEXKOY LEJIBIO, 3aITaHUAMU U aHAJIN30M
3¢ HEKTUBHOCTH STHHYECKOH MMOIUTHKH, TOCYJApCTBO pa3padaThIBaeT ONpeesiéH-
HbIe KpuTepuH 3(Q(HEKTUBHOCTH UCIOJIB3YEMbIX €0 CPEACTB, a TAKXKE MPOBOIMT
WX aHaJm3 U 10paboTKy. Mcrons30BaHne TaHHOTO MPHUHITAITA TTO3BOJIMIIO HaM pac-
CMOTPETh STHUUECKYIO NOJUTUKY KaK COCTABIISIOLIMHI AIEMEHT €IUHOU rocynap-
CTBEHHOMW TIOJIUTUKH, HO HMEIOILEH COOCTBEHHYIO CIIEIU(HKY U JIOTHKY Pa3BUTHSL.
Taxxe, vcciaemoBaHue MMOCTPOCHO Ha MPUHITUTIAX CTPYKTYPHO-(PYHKIIHOHAIBHOTO
MOJIX0/1a, KOTOPBI TakKe SBISIETCS HanOosee MOMyJISPHBIM U BOCTPEOOBAHHBIM
MpH aHAJIM3e TPaHC(HOPMALMOHHBIX TPOILIECCOB B CTPAHAX MOCTCOBETCKOIO IPO-
cTpancTBa. [IprumHON MOMyNMApHOCTH CTPYKTYpHO-(DYHKIIMOHAIBHOTO TOAXOAa
MpH U3y4YEHUU TPAaHCPOPMAITMOHHBIX IPOIECCOB SBISAETCS HE TOIBKO €ro THo-
KOCTb M YHUBEPCAJILHOCTb, HO U YHUKAJIBHOCTh MPU PACCMOTPEHHH THOPHIHBIX
bopM TpaHCHOPMAIMOHHOTO TpoIlecca B MOCTCOBETCKUX peanusaxs. Mcmonb3o-

8 H.C. Ha3ap013, 0] HeKomopbwvlx 0CODEHHOCMAX CMAHOBLEHUS. NOCHCOBEMCKUX NOAUmMUYe-

ckux cucmem, Ne 15 (158), Tom 27, 2013, http://cyberleninka.ru/article/n/o-nekotoryh-
osobennostyah-stanovleniya-postsovetskih-partiynyh-sistem, 08.10.2014.
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BaHHE JAHHOIO MOAXOJA IMO3BOJMIO HAM PAaCCMOTPETh 3THOMNOJIUTHKY B YKpa-
WHE KaK CTPYKTYpHBIH 3J€MEHT Ooiee CIOXHOH CHUCTEMBI T'OCYJapCTBEHHOM
MOJUTUKN C LENbI0 BBISBICHHWE B Hel THOpuAHBIX (GopM U HedH(HEeKTUBHBIX
nmoacucteM e€ pa3BuTHs. OTIeNbHOE MECTO B HAIlleM HCCIEIOBAaHUHM 3aHUMAeT
MIPOTrPaMMHO-LIENIEBON MeTOA. SIBISSICh OMHUM U3 C1ab0pa3padOTaHHBIX METOIOB
MIOJINTUYECKON HayKU, OH UMEET 3HAUUTENbHbBIN IIOTEHIUAI IIPU aHAJIN3€ 3THOIIO-
JIMTUYECKUX MTPOLECCOB. JJaHHBIA METO] OCHOBBIBAETCS HA NO3ULIMH, YTO 3THOIO-
JIUTUYECKHE TIPOLIECCHI XOTA ¥ HMEIOT Pa3HOBEKTOPHYIO AMHAMUKY, KOTOpas cj1abo
MOJJACTCS AHAIU3Y U BBISBICHUIO KIIFOUEBBIX COCTABIIIOIIUX, HO BMECTE C TEM,
J000H MOJIUTUIECKHIA MPOIECC CTPEMHUTHCS CO3/IaTh MOHATHYIO U 3(h(heKTHBHYIO
CHCTEMY yIIpaBJieHUs. YKka3aHHOE HEBOSMOXKHO 0€3 MOCTAHOBKH LieJiel, KOHKPET-
HBIX 33J1a4, a TAKXKE aHaJIN3a METONOB U PECYpPCOB TAKOIO ympasieHus. IMeHHO
Ha TaKWX TMO3HMLUAX U CTOMT IPOrPaMMHO-LIEJIEBOM METOJ, KOTOPBIMA JaeT Ham
BO3MOKHOCTb IPOAHAJIN3HUPOBATh STHONOJUTUKY B YKpaWHE B KOHTEKCTE peak-
LU TOCYHNApCTBa HA STHUYECKHUE IPOLECCHI, a TAKXKE YCTAaHOBUTH IPAHMIIBI €TI0
OTHOIICHUSA | TeJIel B peanu3anun 3(pPpeKTHBHOTO 3THUYECKOTO CTPOUTENHCTBA.

IIpoueccel cTaHOBIEHHUS MOJIOABIX JEMOKpPATHH MOCIE pachaja COBETCKOU
CUCTEMBI, HAa Halll B3I, JOILYCTUIM BaXKHBIM CTPATErMUECKUM IPOocyeT. Peup
HAET O TOM, YTO PAHHHUE NPOLECCHl AEMOKpPATH3aLUMU MTPOUCXOIMWIN Ha PyHHAX
CTapod MOJMTUYECKOW CHUCTEMBI, KOTOpas MpeACTaBisia co00H oObeAnHEHHE
LIEHTPAJIM30BAHHOIO Xapakrepa U JEMOKPaTUYECKHUX MPOLENYyp B CIOMKHBIMH,
HETOPOIUIMBBIN OrOpoKpaTHdeckuii ammapar. IIpogykToM Takoil CHUCTEMBI SBIIS-
eTcs MHCTUTYLHOHAIM3aLus 00IeCTBEHHO-TIOIMTUYECKON JKU3HHU B BHJIE CO3Ja-
HHUS CIIOKHBIX IPOrpaMM M KOHLIENIUHN «JIaJIbHEUILEro Pa3BUTHUS» 3THUYECKOU
chepni!l. TIpu 3TOM, yKazaHHask CHCTEMa Majoro TOro, YTO HE 3aHUMaJach aHa-
JIM30M MPOUCXOSIINX B FOCYIapCTBE MPOLIECCOB, HO M HE Opasia BO BHUMAaHHUE
TaKhe MPHUHIMIBI KaK UX IMHAMHU3M, HAIIPABICHHOCTh U KOHEYHBIN pe3ynbrar!!.
B ¢QyHKIIMOHNPOBAaHWM 3THOMONIUTHKHA 3TO O3HA4YaeT HAJHMUYWE OIPeNeIEHHOTO
HUCTOPUYECKOTO OMBITa (MCTOPUYECKOM MaMITH HALWHU), CO3LAHUU CHUCTEMBI
TOCYINAPCTBEHHBIX UHTEPECOB U KOJIETHAILHOW CUCTEMBI y4E€Ta MHEHUS HALMO-
HaJbHBIX MEHbIIHH!2. JIeHCTBYs 10 TakOW CXeMe, YKPauHCKOEe PYKOBOJICTBO IPH
MOCTPOECHUH 3THHYECKOH MOJIUTHKH BBIPaObOTAI0 BO MHOTOM OJHOOOKYIO CXeMy e
co3naHus. Ha nexkyaparuBHOM ypOBHE IIPHHHUMAJICS PsAJl 3aKOHOIIPOEKTOB, B TOM

9 T. Kuzio, Transition in Post-Communist States: Triple or Quadruple?, «Politics» 2001,
Vol. 21, No. 3, p. 168-177.

10 Q. Maiibopona, IIpunyun cucmemHocmi 8 yRpasiHHi emHONONIMUYHOIO Chepolo: npobremu
i wnaxu eupiwenns, Bicauk IIIIEH/ im. 1.®. Kypaca HAH VYkpainu, Bumyck 40, c. 9.

11 Tawm xe, c. 12.

12 B.b. €BryXx, Emnononimuxa ¢ Ykpaini: npasnauuti ma Kyromypono2iunuti acnekmu, Kuis
2007, c. 101.
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YycIie IS PEeTYIANNN dTHUYECKOH c(epbl, HO BECh IrOCYIapCTBEHHBIN MPOIecC
0azupoBaiicsl Ha MOCTPOCHUU TUTYABHOM yKpauHCKOM Hammu. C TOYKM 3peHHs
TEOPUHU ITHOTOIUTHKH, TAKOW MOAXOA SBJSAETCS METOAOJIOTHYECKH «UHCTHIMY,
T.K. pacCMaTpUBaeT STHOMOJIUTHKY KaK BHyTPEHHEE JIEJI0 TOCYJapCTBa M OAWH U3
aCIIEKTOB BHYTPUTOCYJAPCTBEHHOIO CTPOUTENBCTBA. CTOSIIINE HAa TAKUX MO3HIUAX
yuenHsle B. bakymenko, B. EBryx, B. Koruropenxo, I. Oaunnosa, C. [Tupoxkos
W JIp. UCXOIAT W3 TO3UIIHI, YTO STHOMOJUTHKA 3TO BHYTPEHHHH (OH rocymap-
CTBEHHOIO IIpOLECcCca, KOTOPBII OPUEHTUPYETCS HA NMOCTPOECHHE OMNPENEIEHHOTO
KJIMMaTa BHYTPU TOCYAapcTBa M MPU 3TOM JOJDKEH TakKe 3a00THTCS 00 coxpa-
HEHUU OIpENeIEHHON UepapXUy LEHHOCTEN, T€ TUTYJIbHAs Halusl IpU BCEM ee
«TOCTETIPUAMCTBE» COXPAHSET CBOIO NCTOPUUECKYIO NTAMATh U COOTBETCTBEHHO HE
no3BOJUT e€ pa3pywnTh!3. Ha Hau B30si, c1ab0CThIO TAKOTO MOAXO0/A SBIISETCS
CKpBITast yrpo3a KOH(INKTHOCTH, TIOCKOJIBKY STHOIMOJIUTHKA TOCYIapCTBa BHICTY-
MaeT CBOETo poja 0alaHCHPOM MEXIY Pa3HbIMU STHUYECKUMH MHTEpECaMu U He
MPOSABIISIET ce0sl ¢ LENbI0 HaaKUBAHUS MEKITHHYESCKOTO IUANIOTa, & CTAHOBUTCS
Oonbiie CTOpOHHMM HaOmoaTeneM. Pe3ynbTar TakoW HMONMUTHKW TPOSBUI cebs
B KpbIMy, T71€ 3THHYECKHE PYCCKHE HCIIONb3Ys YUCICHHOE OOJBIIMHCTBO TPOBEIH
pedepenaym o npucoequHennu k Poccun, a YkpauHa HCIOb3ysl NPEACTaBICH-
HYIO JIOTHKY OallaHCHpPOBaHUS TBITANACH 32 CUET KIIMMara MEXIY STHUIECKUMH
YKpauHIIAMH ¥ KPBIMCKUMH-TAaTapaMH BOCIPEMATCTBOBATH TAKOMY IIPOILECCY.
Ha nmpaktuke 310 03Hauano co3ngarh B mporecce BxoxaeHust Kpeima B Poccuio
OTIpeIENIEHHYI0 ATHUYECKYIO HANPsDKEHHOCTh CIIEKYIHPYS Ha TpoOiieMe KpbIM-
CKUX TaTtap. Takol MOIXOX HE TOJNBKO CBHIETENBCTBYET 00 HE3()(HEKTUBHOCTH
rOCyJApCTBEHHOM 3THUYECKOM IOJIUTUKU, HO M OTPAKAET €€ «BTOPOCOPTHOCTH)
[0 OTHONICHHWIO K JAPYTHMM HamNpaBiIeHHUAM TocynapcTBeHHOW monutuku. Ilpen-
CTaBJIeHHAs HEraTHBHAS OLIEHKA MOAKPEIUIIETCS LENBIM PSAOM (aKTOB, OTHUM
U3 KOTOPBIX SIBISIETCS MHCTUTYHOHAJIBHO-TUIAHOBBIH YPOBEHB BBHIPAOOTKH THO-
MOJINTUKUA B YKpauHeE.

Cornacro mMHenuto B. Ckopomyn, ykpamHcKas 3THHYecKas cdepa Gpopmu-
pyercs u peanmsyercst paKTHUYECKH W3 OJHOTO LeHTpa — KabuHera MUHHCTpPOB
VYkpauHbl. DTO 03HA4aeT, YTO B €ro HeApax (OpPMHUPYETCS OIpeneNeHHbBIN Tpo-
(eccroHaNbHBIN KaAPOBBIN anmapar, KOTOPhIH COBMECTHO C YCHJIMSIMH MECTHBIX
BJIaCTe NpEeANpPUHUMAET TMOIBITKM CO3/[aHHS LEJIEBBIX MPOrpPaMM pa3BUTHS
sTHHYecKoi chepsl. Ho, BMecTe ¢ Tem, Aaiblie CO3AaHUs TOKTPHUH BOMPOC HE
MOJHUMAETCSI, HA HOPMAaTHBHO-IIPABOBOM YpOBHE B YKpaWHE HE CO3aHO TaKOE
SBJICHUE, KaK 3THOMOJMTHKA M Jake OONbIIe — yKa3aHHBIH BOIPOC MOCTOSHHO
HaXOAWTCS B MOJIMTHYECKOH MIIOCKOCTH M BBHUTY HU3KOW TONIUTHYECKON KYIIBTYPBI

13- B.O. Koturopenko, Emuiuni npomupiuus i Konguikmu 6 cyvacnuint Ykpaini: nonimono2ivnuil
xonyenm, Kuis 2004, c. 565.
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HACEJICHUS] TUPAKUPYETCSI KaK «yrpo3a CO CTOPOHbI rocyaapcTBan!4. T.e., rocy-
JIapCTBEHHBI ammapar, Ha Halll B3DISAA, 1O OOJBIION YacTW 3aHAT MMHUTALUEH
STHUYECKOH IOJIUTUKU C ITOCTOSHHBIM OIIEPUPOBAHUEM K I€HHON TOJIEPAHTHOCTH
Y MUPOITIOOHS YKPAaWHCKOW HaIlMHU. YKa3aHHAs MO3HIMS BO MHOTOM HECET IEJbIiH
psiz yrpo3 cTabMIIBHOTO TOIUTHYECKOTO Pa3BUTHsI YKPAUHBI — CKaXKeM, Ta e Ipo-
O1eMa «pycCKOTo sI3bIKa Kak BTOPOTO TOCYAapCTBEHHOTO», «mpobiema Kpbimay,
«KPBIMCKHX TaTapy» U3HAYaJIbHO (POPMHPYIOTCS BHEITHUMHE CHJIAMU C TIEITBIO AaB-
JICHUS! Ha BJIACTh U peallu3allio COOCTBEHHBIX Y3KHX MHTepecoB. CkakeM, Mpo-
OeMa pycCcKoro si3bIKa Beeraa Obula IIaBHBIM KO3BIPEM dHUTapHBIX Tpymi [Taptin
pernonoB u B. flaykoBuya, T.e. cBoeoOpa3HsIM OnieroM Bo BriacTb. llocie mpu-
X0Jla «PErvOHANOB) BO BJIACTh — MPOOJIEMa PyCCKOro SI3bIKa yIula «cama co0oi»
W cama dJUTa, C TPyOBIMH TPaMMaTHYECKHMMHU OLIMOKaMHU MbITalach pa3roBapu-
BaTh Ha YKPAUHCKOM SI3BIKE, a PYCCKOMY SI3bIKYy TapaHTHPOBAJICS JIMILIL CTaTyC
PETHOHANIBHOTO ¢ YETKMMH TpaHULIAMU c(ep ero MCIoib30BaHUs!'>. YkazaHHOE
BO MHOTOM IMOJYEPKUBAET HE TOJHKO OTCYTCTBHE OPHUEHTHPOB Pa3BUTHS Chephl
STHONOJIUTUKY B YKpanWHe, HO U IEMOHCTPUPYET HHCTUTYIIHOHAIBHYIO c1ab0CTh
MOJIOZOT0 YKPanHCKOTO TOCYJapCTBa BBICTPAUBaTh CAMOCTOSTENIBHYIO MOIUTHUKY.

CrnoxuBiiasicss CUTyalusi B 3THOMIOJIUTHYECKOH cepbl YKparHbl UCKIIIOYAET
e€ U3 TI00aJBHOTO MPOIIECcCa ATHOMONTHYECKUX MPOIIECCOB, YTO CBOIO OYepenb
JIeNaeT YKPAUHCKOE TOCYAAPCTBO YA3BHMBIM OT BMEIIATENLCTBA COCETHHUX TOCY-
JapCTB B 3THONONUTUYECKUE NPOLeCChl. Peub UAET Ipexkie BCEro 0 BMEIATENb-
ctBe Poccum, xotopasi cuntaer YKpaWHy IEHTPOM COOCTBEHHBIM T'€OTMOIHTHYE-
CKHX TPOLIECCOB U BaXKHBIM Oy(epom OezomacHocTu oT pacnpocTpanenust HATO
ua Boctok!6. TToatomy, B pykax Poccun octaercst BAXKHBIN MOJTHUTHYECKUI KO3BIPH
STHOTIOINTUYECKOTO XapakTepa — pycckos3pigHOe Hacenenune FOro-Boctoka
VYkpaussl U 3THHYeCKuE pycckue B Kpbeimy, XapskoBe u Opecce, uyepe3 KOTo-
PBIX U OCYILECTBIISIETCS IIONUTHYECKOE AaBICHUE HA LICHTPBI IPUHATHUS PEILIECHUI
YKpanHCKOH BiacTd. PemennemM ykazaHHON poOIeMbl MOXKET CTaTh €BpOIIeiicKas
MIPAKTUKa peaN3allii STHOMOINTHKY Ha BCEX €€ YPOBHAX — OT UHIUBUIYAIBHOIO
70 KOJUJIEKTUBHOTO, T.€. MPEIaraeTcsi OTKa3aTbCsi OT YHCTO OIOPOKPATHYECKOTO
BOCIIPUSTHSI STHOTIOJINTUKH KAaK HEKOW KOHLENIUHU rOCyJapCTBEHHBIX UHTEPECOB
1 00bEKTa HOPMaTUBHO-TIPABOIO PErYAMPOBaHUsl. BMecTo 3TOro, monMsTHH4YECKUe
crpanbl EBponbl, B T.4. U [lojbmia, B BEIpaOOTKE STHOMOIUTHUKU 3HAYUTENBHOE
BHMMAaHUE YIEISIOT CO3JaHUI0 OPUEHTHPOB M CTAHAAPTOB Kaue€CTBA ATHOIOJU-

14 B. Copoxomnyn, Cunysambl YKPAUHCKUX 3aKOH08 O HayMeHbuuHcmea, http://gazeta.zn.ua/
SOCIETY/siluety_ukrainskih zakonov_dlya natsmenshinstva.html, 08.10.2014.

15 Pama mpuHsia s3bIKOBOM 3akoH, http://korrespondent.net/ukraine/politics/1367131-rada-
prinyala-yazykovoj-zakon, 08.10.2014.

16 A. Escun, Ykpauna — smo 30na poccuiickux unmepecos, http://freepublish.ru/obshhestvo/
ukraina-eto-zona-rossiyskih-interesov/, 08.10.2014.
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THYeckoro mporeccal’. Peus WAET 0 TOM, UTO TPEMIaraeTCs dTHOMOIMTHUECKUE
MpoOJIeMbI BBIBECTH 32 TPAHUIIBI MOJUTHUECKOTO ACTIEKTa U CTPOUThH OTHOIICHHS
MEX]ly 3THOCAMH Ha OCHOBE OOILEr0 MHTEPECca, TOUSK B3aMMOJICHCTBUS B 00IIeM
COITMOKYITBTYpHOM TIpocTpancTBe!s. HecMoTpst Ha m100aabHOCTE M MACCHBHOCTD
KOHIICTIIIMH, OHA B TIeJIoM HaxouT B EBporneiickom Coro3e 1enblii KOMIUIEKC Mepo-
MPUATUH CBSI3aHHBIN ¢ CO3/IaHUEM OOIIETo MOJIsl MYJITHKYJIBTYypaJIn3Ma — IJIe BCE
3THOCHI B HE3aBUCHUMOCTH OT MPOUCXOXKICHHUS M YHUCICHHOCTH CaMOCTOSTEIIBHO
peanu30BhIBAIOT CBOW moreHIMan!®. B Toxke camoe BpeMs, yrpo3a pa3MbITHS
TUTYJABHOM HAIMK TEPEHOCUTCS M3 IIEHTPA STHOMOJIWTHKU B IIEHTP BHHUMAHHS
MHTPAIMOHHON CITy’KO, UTO IMO3BOJIIET i MpeOhIBaTh B IMEHTPE HAIMOHAIBLHOMN
Oe3omacHOCTH TocyaapcTBa. IIpencTaBieHHAs KOHIEMIUSA 3THOMOIUTHIESCKOTO
pa3BUTHSI TPEACTABIACT COOOW CUCTEMOOOPA3yIOIIUH KOMIUICKC MOJIUTHYCCKUX,
COLIMAJIBHBIX, KYJIBTYPHBIX, YKOHOMHYECKHX, HOPHINYCCKHX, HCTOPUUYCCKHUX
W JPYyTHUX CHUCTEM JKU3HeHeaTeNbHOCTH rocynapctsaZl. T.e. eBpomeickuii ombIT
STHOTOJIMTUKU HE 3aMbIKACTCS HA OJJHOM aCIEKTE «3THUYHOCTH» KaK TO MPOUC-
XOIUT B YKpauHe, a e€ npeaAMeT CTAaHOBUTCS 00Jiee MIMPOKUM M BKJIFOYAET B ceOs
KOMIUIEKC c(ep, KOTOpbIe OYECHb YacTO SBJISIOTCS yCHUIMBAIOIIUME (haKTOpaMH
BO3MOYKHOTO ITHOIMOJIMTHYECKOTO KOH(MKTa. Jlorrka TyT 3aKIto4aeTcs B TOM,
YTO B CJIy4ae 3THUYCCKOIO HAIMPSDKEHUS MMEHHO (DaKTOphl SKOHOMHUKH, BO3-
MOXKHBIH pa3pbiB COIMATBHBIX CBSI3CH, MOMUTHYECKAs HECTAOMIBHOCTh MIPAIOT
C/ICPIKUBAIOIIYIO POJib Oosee 3pPEeKTUBHO, YTO POSBUIIO ceOs pH pedepeHyMe
B llloTnanauu (e SKOHOMHUUECKHE U (PMHAHCOBBIC MMOCIICACTBUS HE3aBUCHMOCTH
CTpaHbI CTAJHM ONHUMHU M3 peIaroIux GakTopoB caepkusanus), B Can-MapuHo
(MMEHHO aKICHT Ha PKOHOMHUKE W CTaj peliaroliuM (pakTOpoM OTKa3a Hacese-
Hust oT Berymienus B EC) u T.a. BeicTpanBaHus KOHIICIIIMM 3THOIOJUTUKHA Ha
YKa3aHHBIX (haKTOpax UMEKOT W Psj HeraTMBHBIX 4epT. Ha Hamr B3misim, Gokyc
stHononutuku EBponeiickoro Coro3a cMemaeTcsi oT TPAIUIIMOHHBIX €€ MpooaeM
B CTOPOHY CMEHIEHHBIX actekToB2!. Peub unér 00 akTyasabpHOM mpobiieme agamnTa-
UM ¥ HHTETPAIUU SMUTPAHTOB B €BPOIEICKOE MPOCTPAHCTBO, ISl KOTOPBIX OHO
SIBJISIETCS TI0 OOJIBIIIeH YaCTH 3aKPBITHIM U HenocTymHbpIM22, K pumepy, pobiema

17 TI. XKyk, H. Mazyp, P. Conomontok, P. Typuak, Emnononimuuna kapma céimy 21 cmo-
aimms, http://svit21.narod.ru/predmet/euro/euro_centr.html, 08.10.2014.

18 Tam xe.

19 B.A. MamoHOBa, Mynbmuryniemypanusm: paznoobpasue u MHoxcecmgo docmyna, http://
www.intelros.ru/2007/07/06/vamamonova_multikulturalizm_raznoobrazie i _mnozhestvo.
html, 08.10.2014.

20 A. ®democeeB, Kpax mynemukynomyparusma ¢ Eepone, http://ruskline.ru/monitoring_

smi/2013/09/26/krah_multikulturalizma_v_evrope/, 08.10.2014.

B. HukuraeB, Myromukynomypanuzm u mawunsl smuuynocmu, http://www.russ.ru/pole/

Mul-tikul-turalizm-i-mashiny-etnichnosti, 08.10.2014.

22 H. bombiiosa, Myrsmukyabmypaiusm: Apoéan uiu kpuszuc?, http://www.mgimo.ru/news/
experts/document215823.phtml, 08.10.2014.
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MycylbMaH EBpornbl, KoTopsie B psizie cTpan EBporetickoro Coro3a mpecTaBisiioT
co00#1 OTHETbHBIA aHKJIAB 3THOMOIUTHYECKOTO PAa3BUTHS WJIM MAaCCOBBIE TEMIIbI
MUTpalMy U3 CTpaH MOCTCOBETCKOIO MPOCTPAHCTBA, HACEIEHHE KOTOPBIX PEIKO
npuberaeT K MpaKkTHKE 3alMThl CBOMX MpaB U UHTepecoB B EBpore?3. TIpencTas-
JICHHBIA 3JIEMEHT STHONOJIMTUKY BO MHOTOM XOTSI M OTPaHUYUBAET €€ YHUBEPCAIIb-
HOCTbh, HO TEM He MeHee OpocaeT CylIeCTBEHHBIH BBI30B 3THOMOIUTHYECKOH ToJIe-
PaHTHOCTH W JTMANIOTa, KOTOPBIA sBIAETCS (QyHIaMEeHTaIbHBIM B EBpormeiickom
Coroze. Ha npakTrke TeM HE MEHEE MPOUCXOAUT PA3JEIEHUE 3THOCOB Ha «CBOI»
U «9yKOi1», 4TO MO3BOJISIET HAM TOBOPHTH 00 3HAYUTEIBHBIX MPoOesiax 3THOMOH-
tiku B EBporneiickom Coroze?4. Kak ormeuaet psia uccrienosareneii, EBporneiickuit
Coro3 meITaeTcs B CBOCH 3THHUYECKOH MOJIUTHKE HMOCTPOUTH HE(HOPMATIH30BaH-
HYI0 KOHIIETIIUIO, I7I€ TOCYAapCTBO BBICTYIIAET HEMOCPEICTBEHHBIM YYaCTHUKOM
STHONOJIMTUYECKUX OTHOIICHUH, HO B TOXKE CaMO€ BpeMsI STHUYECKHE TPYTIITBI
YMBIIUIEHHO OTAAIOT €MY pOjb aAMHUHUCTPATHBHO-NIOIUTUYECKOTO, COLMAIBHO-
KYJIFTYPHOTO U JKOHOMHYECKOTO peryisitopa oTHouieHuii?. T.e., TiaBHas pojb
rOCyZIapcTBa M COOTBETCTBEHHO €T0 OPUEHTHPOM B STHOMOJIUTHYECKOM Pa3BUTHH
CTpaH EBpomnbI sIBISETCS ypaBHOBEIIMBAHUE 3THUYECKOTO BOIPOCA C IPYTHMHU
CHCTEMaMH >KU3HENIESITENbHOCTH O0IECTBa U TOCYNapCTBa.

Hecmotpst Ha psim ZOCTOMHCTB M HEAOCTAaTKOB, €BPOIEWCKAas 3THOIOIHMTKA
B LIEJIOM 00€CHeYNBaeT rapMOHHIO BO B3aUMOAEHCTBUH BCEX STHUUECKUX IPYIII.
Ho, BO3MOXHO 711 IIyTeM KOMUPOBAHUS NEPEHECTH YKa3aHHBIA OMBIT B YCIOBUSIX
YkpauHbl, B KOTOPOH TOCTIe MOTUTHYECKOTO Kpr3uca-2014 roma HameTniach JUHa-
MHKa MHTETpallid B 3alaJHOE COLMOKYIBTYPHOE M IKOHOMHYECKOE IPOCTpaH-
cTBo. Ha Ham B3misn, HE CMOTpS HA aHOHCHPOBAaHHBIE CTPYKTYpHBIE peOpMBI
BO Bcex cepax XKM3HH yKPaWHCKOTO oOImecTBa, aaAMUHUCTparus [Ipesnnenrta
I1. TIopomeHKko BO MHOTOM HE y4a HETaTHBHBIM OMBIT CYIIECTBYIOIIEH MOAEIH
ATHOTOJUTKU B YKpauHeZ®. J[nHaMUKa COBPEMEHHBIX STHHYECKUX IPOIECCOB
B YKpanHe HETOJKOHTPOJbHA TOCYIapCcTBY Ha JIFOOOM YpOBHE CBOETO (DyHKIIHO-
HUPOBaHMA, YTO Ha (OHE YCHIICHUS HALMOHAIMCTHYECKHX HACTPOCHHH MOXKET
MPUBECTU K HEOOPAaTHMBIM MOCIEACTBUAM. B mosp3y Hamero Tesuca o He MOAKOH-
TPOJBHOCTH TOCYIAPCTBY STHOMOIUTHIECKON C(hephl CITy>KUT HEIbIH psf (PaKToB.
Bo-nepBbIxX, ycuneHne NpOyKpPanHCKUX MO3ULMHA B PYCCKOTOBOPSIIMX PETMOHOB

B @panyus z3anpemuna Hocums xudxcabd u napanoxcy, http://news.bcm.ru/society/2011/4/
11/59890/1, 08.10.2014.

24 H. bonbiiosa, Myrsmukyiemypaiusm: aposan uiu kpuszuc?, http://www.mgimo.ru/news/
experts/document215823.phtml, 08.10.2014.

25 A. CasenbeB, DmHuonoaumuka: om meopuu K npakmuxe, http://www.savelev.ru/article/
show/?1d=20&t=1, 08.10.2014.

26 Jlopowenko npedcmaegui mesucsl npospammsl pazeumus Yipaunsl k 2020 200y, http://
korrespondent.net/ukraine/politics/342463 5-poroshenko-predstavyl-tezysy-prohrammy-raz
vytyia-ukrayny-k-2020-hodu, 08.10.2014.
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MIPOUCXOANT Ha TPaXKTAHCKOM ypOBHE 0e3 KaKOW-THOO perjiaMeHTAIldH TaKoi
MOJIMTHKY U YYaCTHs B Hell rocymapcetBaZ’. Bo-BTOphIX, B IPaXKIaHCKOM MPOLIECCe
IJIABEHCTBYET TCHJICHIIMS K CHOCY MTAMSATHUKOB COBETCKOM AMOXH (KOTOPBIC TAKKe
SIBJISTEOTCS. CHMBOJIAMH UCTOPHYECKOH MaMSTH PYCCKOTOBOPSIIIIETO HACETICHUS), UTO
camo 1o cebe HeceT YETKYI0 FOPUANYECKYIO0 OTBETCTBEHHOCTh, HO TIPH 3TOM CHIIBI
MPABOMNOPSIIKA B aKIUAX «JICHUHOIA/Ia» BBIMOJIHSIIOT OOJBIIEC POJIb HAOIIOMATEIIS
W TIPEAMOYNTAIOT HE BMEMMBATHCAZS, B-TpeThux, CyIecTByIOMAs HOPMATHBHO-
MpaBoBas 0a3a STHOMOJIMTHKUA BO MHOTOM SBIISIETCS 00s3aTeNbCTBAMU YKPAWHBI
nepe]; MUPOBBIM COOOIIECTBAM U MPEACTABIISIET COOOH ciienoe KOMMpOoBaHKE 3apy-
OeXKHOTO OIbITa Oe3 aHanmm3a coOCTBeHHOW crienmuduky U ocobeHHocTel. Jlaxe
co3aHne MpoekTa 3akoHa YkpawHbl «O HalMOHAJIBHO-KYJIBTYPHOW aBTOHOMHU
HAI[MOHAJBHBIX MCHBIIMHCTB B YKpauWHe», IIABHOM IICJIbI0 MOCTABWIIO CO3/a-
HUE aBTOHOMHH W pealn3allii OnpeaeiéHHbIX ux mpas2®. Ho, mpu 5TOM, BBHIY
OTCyTCTBUA B YKpanHe 3((EeKTUBHOTO WHCTHTYTa MECTHOTO CaMOYTIPAaBICHUS
U OTCYTCTBUE YETKHX OPUCHTHUPOB FOCYIapPCTBEHHOTO CTPOUTEIBCTBA BO MHOTOM
OCTaBIISIET HA JICKJIAPATUBHOM YPOBHE TIOJIOKEHHSI O CTPOUTENLCTBE MOJHUKYIb-
TYpHOTO OOIIIECTBA, Te IEHTPOM Pa3BUTHS CTAHOBUTCS B3aMOYBa)KEHHE U TOJIe-
PaHTHOCTb.

UroObl penmuTh yKa3aHHYIO MpoOlieMy, Ha Hall B3IIISI, HEIOCTATOYHO JBH-
raTtbCs B TOCYNapCTBEHHOM CTPOHUTEIBCTBE TOJNBKO IyTEM €BPOIEWCKOW WHTE-
rpanuu, a Hao0OpOT — pPa3BHBATh U HAIPABJIATH Ty MATPUOTHUECKYHO TUHAMUKY,
KOTOPYIO NEpeXHBacT BCS YKpaWHa BHE 3aBUCHMOCTH OT SI3bIKa, BEpOUCIIOBE-
JaHusl U OOIIECTBEHHO-TIOIMTUYECKIX OpPHUEHTAlWH. YKa3aHHOE O3HAaYaeT, YTo
OPUEHTUPOM TOCYJAPCTBCHHOW 3THONOJUTHKU JIOJDKHA CTaTh 3(PQeKTUBHAS
crcTeMa HAaIlMOHAIBHOTO MECTHOTO CaMOYIpaBJICHHS, KaK HAYaJIbHOTO YPOBHS
TPaXXIAaHCKOTO YIIPABIEHHS, W TPO3padHasi CHCTeMa MOHUTOPWUHTA 3THOIIONTHYE-
CKOTO HampspKeHus. B MpoTHBHOM cityuyau, HeoOy3/aHHas BOJTHA IMaTPUOTU3MA CO
3HAYUTEJILHBIM YPOBHEM COLIMAIbHO-TIOIMTHUCCKUX OKUIAHUN 00IIECTBA MOXKET
MepepacTy B paluKaIbHBIA HAIIMOHAJIM3M, KOTOPBI MOXET CTaTh OTKPHITOH yTpo-
300 HE TOJBKO JIJISl 3STHUUECKUX MEHBIIIMH, HO U JIJIS CYIIIECTBOBAHUS YKPAUHCKOM
TOCYJIapCTBEHHOCTH.

Nmenno aHanm3y ykazaHHBIX (DaKTOPOB OyAyT IMOCBSIIEHBI HAIITH CIIETYIOIIHIE
Hay4yHbIE Pa3paOdOTKH.

27 M. Komnksep, A. I'pabebka, Cynepeurnocmi misic cxo0om i 3axo0om. migh npo 0si Yipainu,
http://www.pravda.com.ua/inozmi/deutsche-welle/2014/04/9/7021841/, 08.10.2014.

28 B Xapowkoge paspywaiom namsmuuk Jlenuny, http://korrespondent.net/ukraine/events/
3424867-v-kharkove-razrushauit-pamiatnyk-lenynu-onlain-transliatsyia, 08.10.2014.

29 TlosicHUTEINbHAS 3aITUCKA K MPOEKTY 3akoHa YKpauHbl «O HAMOHAIBHO-KYIBTYPHOM aBTO-
HOMHH HAITMOHAJIbHBIX MEHBIIMHCTB B YKpauHey, http:/library.eajc.org/page66/news13488,
08.10.2014.
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HOIIBO}ISI HUTOI' UCCIICAOBAHMA, MBI IIPHUILINA K CICAYIOIIHUM BbIBOAAM. OTHO-
nonuTH4eckas chepa yKpauHCKOTO TOCYJapCTBa HAXOAUTCS Ha KOHIIETITYyaTbHOM
YpOBHE 0€3 MPaKTHYSCKOTO Y4acTHsl B HEH rocynapcTBEHHBIX MHTEPECOB. Takoe
COCTOSTHHE JTHOTOITHYCCKON cdephl aenacT e€ ysI3BUMOM IS MOJTHTHYECKOTO
BMEILIATENbCTBA JPYTUX TOCYAApPCTB C LEIbI0 CO3MAHUS ONpPENEIEHHON 30HBI
HecTaOMIIBHOCTH. YKa3aHHasi 30Ha MO3BOJISIET TOCYJApCTBY, OCYIIECTBUBIIEMY
TaKo€ BO3JIEHCTBHE, HABA3BIBATH COOCTBEHHBIE MHTEPECH! O(PHUIINATEHOMY TIPaBHU-
TeNbCTBY. EBpOMEHCKIiA OMBIT BO MHOTOM YYWTBIBAET BHEIIHUH (PAKTOp, HO MPH
9TOM OPUCHTUPOM STHOIIOJUTUKH CTAHOBUTCA IMOJIUTHKA MYJIBLTYKYJIbBTYypajinu3ma,
KOTOpasi OCHOBBIBAsICh HA COBOKYITHOCTH (DaKTOPOB (3KOHOMHKA, TIONUTHKA, KYJIb-
Typa W Jp.) BEICTyIaeT CHCTEMOW CIEPKWBAaHUS HaNpsHKeHHOCTH. B Ykpawnne,
HE CMOTpPS Ha POCT MAaTPUOTUYECKUX HACTPOEHUM, TOCYJapCTBO B NEPEPOXKIC-
HUYW 3THOTIOJUTHYECKOW C(hephl BRIMOIHAET OOJBINE POh HAOIOAATENS, HEXKETH
AKTUBHOIO YYacTHHKA Ipolecca. Takas CUTyalUsi OTKPBIBAECT MEPEN MOJOIbIM
YKPAanHCKUM IroCyJapCTBOM IPUHIUITMAJIBHO HOBBIC YI'PO3bl B BUJAC pOCTAa HAITMO-
HaJUCTHYECKUX HACTPOEHUH y xKuTellel pycckoroBopsiero FOro-Boctoka Ykpa-
uHbl. [ToaTOMy, OTCYyTCTBHE UYETKOW MPOrpaMMbl 3THOMOJUTHUYECKOIO Pa3BUTHSL
U OTKa3 OT CTPOUTENbCTBA 3()(PEKTUBHBIX HHCTUTYTOB MECTHOTO CaAMOYIPABIICHUS,
CTaBAT Iepell YKPanHOU peasibHbIe YTPO3bl CYIIECTBOBAHUS FOCYAAPCTBEHHOCTH.

PE3IOME

[IpencraBneHHoe wucclieoOBaHUE MOCBAIIEHO aHAIW3Y BIMSHUS 3THOMOIUTHYECKHUX
(akTOpPOB Ha XapakTep M HAIpaBICHUEC TPaHC(HOPMAIIMOHHBIX MPOIECCOB B YKpauWHE.
N3ydeH u yTouHEH 3apyOC)KHBIM OMBIT THOMOJMTHKH, a TAKXKE yKa3aH akKICHT Ha
HEBO3MOYKHOCTH MTPUMEHEHHUSI HEKOTOPBIX MUPOBBIX CTAHAAPTOB 3THOMOIUTHUKY B YKpauHe.
[Ipoananm3upoBaHEl COBPEMEHHBIE TEHACHIINH Pa3BUTHS JTHOIOIUTHYCCKON cQeps
VYKpauHBI, a TaKkkKe YKa3aHbl (PaKTOPHI, OKa3bIBAIOIINE HETTOCPEICTBEHHOE BIHSHUC Ha €
pasButue. [IpennaratoTcsi BO3MOXKHBIE BapUAHThl yCOBEPLUIEHCTBOBAHUS FOCYIaPCTBEHHOM
STHOTIOJIUTHKH B YKpauHe ¢ yuéroM ombita Pecmybmuku [lonbliia U Ipyrux rocyaapcTs
EBpocoro3za. OTnenbHO NpoaHaIM3UPOBaHO BIMsSHHE (AKTOPOB BOSHHO-TIOJUTHYECKOTO
kpusnca Ha FOro-Bocroke YkpauHbI Ha aKTyajlbHOCTH (DOPMHPOBAHHS COBPEMEHHOM
rOCyAapCTBEHHOW ATHONOMUTHKHU. /[0Ka3aHO, 4TO ONHOM W3 INIaBHBIX NPUYMH BOEHHO-
noJMTHYeCcKoro kpusuca Ha FOro-Bocroke YkpauHsl cTajio OTCYTCTBUE TOCYJapCTBEHHON
MTOTUTUKA U HEIPPEKTUBHOCTh TOCYIAPCTBEHHBIX MPOrpaMM B STHUYECKOH cdepe
C HayaJbHBIX 3TAlOB CTPOUTEIHCTBA YKPAMHCKOIO rOCY1apCTBa.
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Snezana Viadimirovna Matushkina

THE ROLE OF ETHNO-POLITICAL FACTORS IN THE DEVELOPMENT OF MODERN
UKRAINE

The given research is devoted to the analysis of influence in the sphere of ethnopolitical
factors on the nature and tendency of transformation processes in Ukraine. There has
been studied and specified the foreign experience of ethnopolitics, and also there has
been indicted an emphasis on impossibility of application concerning some world-wide
standards of ethnopolitics in Ukraine. There have been analyzed the modern tendencies of
development in ethnopolitical sphere of Ukraine, as well as there are factors, influencing
directly on its development. Some possible variants are proposed concerning improvement
of state ethnopolitics in Ukraine, including experience of Republic Poland and other EU
states. There has been made an individual analysis in the sphere of influence of military
and political crisis factors in South East of Ukraine on urgency of forming the modern
state ethnopolitics. It has been proved, that one of the main reasons of military and political
crisis in South East of Ukraine, became the lack of state politics and inefficiency of state
programs in ethnic sphere beginning from the initial stages of Ukrainian state forming.

KEY WORDS: ethnopolitics, ethnopolitical conflict, state politics, political crisis, system
transformation
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Tocyoapcmeennulii mpubynan

STUDIA T ANALIZY

BBenenue

SIBrieHNe, COOTHECEHHOE C BBIMOJHEHHWEM ITyONWYHBIX (YHKIUH, TpeacTas-
JISIeT COOOH BO3IIOXKEHHASI B CBSI3M C 3TUM OTBETCTBEHHOCTbh. B TutoCKOCTH 00TI1e-
CTBEHHOM CHCTEMBI XapaKTepHBIM 3JI€MEHTOM ecTh To, 4yTo Konctutyrus PII ot
2 ampens 1997 1! He dopMynHpyeT €IMHOTO MOHSATHS OTBETCTBEHHOCTH. B ee
paMKax BOIPOC OTBETCTBEHHOCTH HAWBBICIIMX JOJKHOCTHBIX JIMI — MPEACTABU-
TEJel OPraHOB BIACTU — MPOSIBISICTCS B PA3JIMUHbIX KOHUryparwusx. CornacHo
MaTepuaibHbIM KpUTEpUIM, B KOHCTUTYIMH BBIIENSETCS IONUTUYECKAs], KOHCTH-
TYLIMOHHAsl U YTOJIOBHAsl OTBETCTBEHHOCTh. OHAKO, UCIIONB3YSl KPUTEPUH «cam
— BMECTE C APYTUMMIY, Pa3IndaloT HHANBUAYATBHYIO U CONIMIAPHYIO OTBETCTBEH-
HOCTb. [lepBast U3 HUX MOXET MPUHUMATh KaK NOJIUTHYECKUMN, TAK KOHCTUTYLIMOH-
HBIM U YTOJOBHBIN XapakTep. BTopast e sIBIsSeTCs] HCKIIFOUUTENbHO HOTUTUYECKON
OTBETCTBEHHOCTHIO. BMecTe ¢ Te€M, KaXKJblil KOHKPETHBIM BUJ OTBETCTBEHHOCTH
MpECTaBIsieT co00i HOPMAaTHBHYIO KOHCTPYKIIHIO, KOTOpasi Ui €€ MOHUMaHHSA
TpeOyeT pacCMOTPEHHUs] B KOHTEKCTE TOJIUTHYECKHUX IMPOIECCOB, YUUTHIBAIOIINX
MOMHMO OPHIUYECKUX SIBJICHUN TaKKe MOBEJACHUYSCKUE (DaKTOPHI.

NHnuBuayanbHas OTBETCTBEHHOCTh — 3TO, B IMEPBYIO OuYepedb, JUYHAsS
OTBETCTBEHHOCTbh, KOTOPYIO HECYT 32 COOCTBEHHBIC NesiHHA (ICWCTBUE MU 0e3-

1 Becrnauk 3axoHoB PIT Ne 78, ct. 48 ¢ usm.
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ALEK 34JIECHBI

JENCTBHE) BBICOKOIIOCTABIEHHOTO TOCYIAPCTBEHHOIO CIIy Kallero. Peus uuer o0
OTBETCTBEHHOCTH KOHKPETHO HA3BAHHOIO JIMIA 3a €ro JAesHus. Bmecrte ¢ Tew,
HEOOXOANMO TMOTYEPKHYTh, YTO MOIBCKOMY KOHCTHTYIHOHHOMY MpPaBy M3BECTHA
I/IHJII/IBI/IJIyaHBHaH OTBCTCTBCHHOCTH, TCCHO CBsA3aHHasA C IIOBCIACHUCM prrI/IX, T.C.
B CBSI3U C BBINMOJIHEHUEM PYKOBOASAIINX pojiedl. OMHAKO, B KaXKIOM KOHKPETHOM
Cllydae JIOJDKHA CyIIeCTBOBATh IOPUANYECKH ONPEIEIICHHAs CBA3b MEKTY JIHILIOM,
COBepHH/IBH_H/IM HeﬁCTBHe, nu HpelICTaBI/ITeJ'IeM FOCY}IapCTBeHHOﬁ BJIaCTH, HecyIlH/IM
OTBETCTBEHHOCTh 32 COBEPIIEHUE JEHCTBHA.

VYuuThiBas crenuuky oTBeTCTBeHHOCTH CoBeTa MHHHCTPOB 3a pEIICHHUE
[Ipencenarens Coeta MUHHCTPOB, HHANBUAYAIBHYIO OTBETCTBEHHOCTH JOIIOJI-
HSET COJNMApHas OTBETCTBEHHOCThb. B acrekTe MeXaHW3MOB YIPABIEHHUs 3TO
TJIaBHBIM 06pa30M I/IH,HI/IBI/IHyaJ'H)HaH OTBETCTBCHHOCTD, pa3HeHeHHaH C prFI/IMI/I
JUTIAaMHU, BXOOAIUMA B coctaB CoBeTa MUHHUCTPOB (TPEMbEpP-MHUHHUCT], BHUIIC-
MpEeMbepbl, MUHUCTPBI) 3a KOJUICKTUBHBIC JestHus. OHA paBHA JUIS BCEX UYICHOB
[IpaBurenbcTBa, HU KOMM 00pa3oM HE YUMTHIBAS PA3IMUYHYIO PEAKIMIO KaXI0TO
u3 npexacrasurenicii CoBeTa MUHHCTPOB.

Cpenu npuHATBEIX co3nareieM KoHcTuTynu (opM OTBETCTBEHHOCTH 0CO00€
MECTO 3aHMMAaeT KOHCTUTYIMOHHAs OTBETCTBEHHOCTh. Ee cymiectBoBaHue 00y-
CIIOBJICHO KOHCTATAIIMEN TOTO, YTO BCE FOPUINYECKH HEBEPHBIE IESHHS BO3MOXKHO
CBECTH K YIOJIOBHOM OTBETCTBEHHOCTH, HO BMECTE C TEM, OBIBAIOT CHTYAllWH,
B KOTOpI)IX OHHOﬁ HOHI/ITI/I‘IGCKOﬁ OTBCTCTBCHHOCTH 3a HpI/IHI/IMaCMI)Ie peHleHI/IH
OBIBAET HELOCTATOYHOZ.

®opMBbI KOHCTUTYLHIHOHHOI OTBETCTBEHHOCTH

CyIIIHOCTB KOHCTHTyIIHOHHOﬁ OTBETCTBCHHOCTH

Koncturynust PII mmpoko peryaupyeT mpoOneMaTnky KOHCTHTYIHOHHOM
oTBeTcTBeHHOCTH. OHa XapakTepus3yeT Kpyr JIML, HECYIIMX KOHCTUTYLUOHHYIO
OTBETCTBEHHOCTb, €€ MPeAMET (KOHCTUTYLIMOHHBIHN JEJINKT), PaBHO KaK M yCTPOii-
crBo [ocynapcTBeHHOTO TpHOYHAa, T.€. OpraHa, BHIHOCSILETO IPUTOBOP B BOIPO-
caX KOHCTUTYLIMOHHOW OTBETCTBEHHOCTH.

Kpyr avn, Hecymux KOHCTUTYIIMOHHYIO OTBETCTBEHHOCTbD, YETKO OIPEACIICH
B Konctutynuu PII. B 3akoHOmaTensCTBE MEPEYUCIICHBI JIMIIA, HECYIIHE OTBET-
cTBeHHOCTh B [ocynapcTBeHHOM TpuOyHasie. MOXHO TOBOPUTH O CyOBEKTHOM
CIIMCKE JIMLI, IPUBJIEKAEMBIX K KOHCTUTYIIMOHHOH OTBeTCTBEHHOCTH. Heobxoanmo

2 Boree neTaibH HHPOPMAIHIO HA TEMY ITOJUTHIECKOIM OTBeTCTBEeHHOCTH COBETa MUHICTPOB
W JIUL, BXOJSIIMX B €r0 cocTaB, cM. B: P. Mosik, [lapramenm u Ilpagumenscmeo 6 cocy-
dapcmeennom cmpoe Tpemveti Peuu ITocnonumoti, Jlvoomun 2007.
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MOJYEPKHYTh TOT (PaKT, 4TO HE BCce aapecaTsl KOHCTHTYIHOHHBIX HOPM HECYT
KOHCTHUTYIIMOHHYIO OTBETCTBEHHOCTb. TakKe He BCE JIUIIA — MPEJCTABUTENHN TOCY-
JTApCTBEHHOM BiacTH cortacHo KoHCTUTynuu mojuiexar ropucaukiuu Tocynap-
cTBeHHOTO TpuOyHana. Kareropusi cyObeKTOB KOHCTUTYIIMIOHHON OTBETCTBEHHO-
CTH SIBJISIETCS TIOATPYTIION KaTerOPHH KOHCTUTYIIMOHHO Ha3HAYEHHBIX CyOBEKTOB.
Cornacuo Koncturynnu PIT KOHCTUTYIIHOHHYIO OTBETCTBEHHOCTh HecyT: I1pe3u-
nent PII (ct. 145 B cB. co ct. 198), Mapman CeliMa (COOTBETCTBEHHO, Maprasn
Cenara), ucrionusromuii oos3anaoctH [Ipesunenta PIT (ct. 145 a63. 3 B ¢B. co
ct. 131), [Ipencenarens CoBera MuHUCTPOB (CT. 198), unensl CoBeTa MUHHCTPOB
(ct. 156 B cB. co ct. 198), [Ipesunent HammonansHoro 6anka [lompmm (ct. 198),
[Ipencenarenr BepxoBHOW KOHTpOiBbHOM manarel (ct. 198), unens Hanmonans-
HOTO coBeTa panuodonuu u tenepuaeHus [lonpmm (ct. 198), BepxoBHblii m1aBHO-
koMmaHyromui (ct. 198), a Taroke nemyratsl (ct. 107 B ¢B. co cT. 198) u cenaropbl
(ct. 108 B cB. co ct. 107 u ct. 198). CnenoBarenbHO, BOIIPOC KACAETCS KITFOYEBHIX
MIpeJCTaBUTENEH TOCYIapCTBEHHBIX OPIaHOB BIACTH.

YuuteiBas ¢opmanbHblE W MaTepuajbHbIE KPUTEPUH, BBIACISIOT YETHIPE
TPYIITEL JTUI, HECYIUX KOHCTHUTYIIMOHHYIO OTBETCTBEHHOCTh. K mepBoii rpymme
BBICOKOIIOCTABJIEHHBIX TOCCIY)KAIlllUX, HAaXOJAIIMXCsS B ropucauKkuuu locynap-
cTBeHHOTO TpHuOyHana, orHocsTcs [Ipesunent PecnyOnuku [lombma (cooTBet-
crBeHHO, Mapmman Ceiima win Mapiran CeHara, HCHOJHSIOIUN 00S3aHHOCTH
[Ipesunenta PII). B coctaB BTOpOI rpynms! BxoaaT uieHbl CoBeTa MUHUCTPOB
(Bximouas ero Ipencenarens). Tperbto rpymmy dopmupytot: [Ipesunent Harmo-
HajpHOTO Oanka [lomemm, Ilpencemarens BepxoBHOW KOHTPONBHOW Majarkl,
uyneHsl HanmonanpHOTO coBeta pammodonnn w TeneBuaeHus [lompim, nuna,
kotopeiM llpencenarens CoBeTa MUHUCTPOB JOBEPHI PYKOBOACTBO MHUHHUCTEP-
CTBOM, a Takke BepXoBHBIN rmaBHOKOMaHIyrOImui. UeTBepras rpymma OXBaThl-
BaeT JICMIyTaTOB U CEHATOPOBS.

UYetblpe rpynmsl CyOBEKTOB KOHCTHTYIIHOHHOW OTBETCTBEHHOCTH OTIHYAECT
JpyT OT JApyra IMpolenypa mpuBiedeHus [ocyqapcTBeHHBIM TPHOYHAIOM, PaBHO
KaK ¥ BOIPOC COBMEIIECHUS KOHCTUTYLMOHHON M YTOJOBHOM OTBETCTBEHHOCTH.
Jns xaxaor onn paznmaabl. Ocobast mporeaypa Mpor3BOACTBA B BOIIPOCE TPH-
BJICYCHHSI K KOHCTUTYIIHOHHOW OTBETCTBEHHOCTH Ja€T BO3MOXKHOCTH BBIJCIHUTH
MIEPBYI0, BTOPYIO M TPEThIO Ipymnmnbl. Tak Kak caM MpeAMeT KOHCTUTYLIMOHHOU
OTBETCTBEHHOCTH (JIEIMKT) B UX Cly4dae OOWH U TOT ke. OgHaKo, M0 MarepH-
QNBHBIM OTIIMYHSAM (IIPeIMET KOHCTUTYIIMOHHOTO NIEIHKTAa) BBLICISIOT TEPBYIO,
BTOPYIO M TPETHIO TPYMIIbI JIUI, HECYIIIMX KOHCTUTYLMOHHYIO OTBETCTBEHHOCTD,
10 OTHOIIEHUIO K YETBEPTOH.

3 Cp.: JI. Tapmuuku, Ilonvckoe koncmumyyuonnoe npaso. Ilnan nexyuu, Bapmiasa 2008,
c. 378-379.
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KoHCcTUTYIIMOHHAs1 OTBETCTBEHHOCTh BO3JIAraeTcs 32 COBEPLICHUE KOHCTHUTY-
UOHHOTO ennkTa. OH 3aKITF0YaeTcs (32 UCKITFOYeHHEM KOHCTUTYIIMOHHOM OTBET-
CTBEHHOCTH TapjaMEHTAPHEB 3a HapyIICHUE 3anpeTa incompatibilitas — npunyuna
Hecosmecmumocmu, onpeaenernoro B cT. 107 Kouncturynun PII) B coBepmennn
JesIHUS, HE SBIIOILIETOCA MPECTYIUICHUEM, MOCPEICTBOM KOTOPOTrO BBICOKOIIO-
CTaBJICHHBIN rOCyJapCTBEHHBIN CIIy>KAIUI — B CBA3U C 3aHUMAEMOU JTOJDKHOCTBIO
00 B paMKaX CBOMX CITy)KeOHBIX 00SI3aHHOCTEH — Jlake HEHAMEPEHHO HapyIINIT
KOHCTUTYLIMIO MU 3aKOH.

JlaBasi XapakTepUCTUKY KOHCTUTYI[MOHHOMY JACIHKTY, HEOOXOIUMO IpOaHa-
JTU3MPOBaTh €r0 OTJENbHBIE 3JIEMEHTHl. TakuMm o0pa3oM, B KOHCTHUTYIIHOHHOM
MOJIE€JN KOHCTUTYLIMOHHOW OTBETCTBEHHOCTH PEUb UIET O «JESIHUWY» MPEICTaBU-
TEJsl TOCYIapCTBEHHOW BiacTH. [lessHue MpOosBIIsSETCS B JACHCTBUM 100 Oe3ei-
cTBUU. [OBOps O NEMCTBUU, KaK MPaBUIIO, UMEEM B BUJIy BHEIIIHEE MPOSIBICHUE
MBICTIeH YelloBeKa, IOBEACHNE, 00YCIOBICHHOE BIMsIHIEM aKTHBHOM POJIM CO3HA-
HUSI, U KaK €€ MPOAYKT NPOLUEAIIEE CTAAUI0 MPUHATUS PELIEHUS, CBSI3aHHOTO
C OIpeneeHHON IeNbl0. B cBOIO ouepens, OTCYTCTBUE ACHCTBHMA HEOOXOIUMO
MMOHUMATh KaK HEBHIMOIHEHHYIO O0S3aHHOCTh OIpe/eNleHHbIX GyHKIui. Bompoc
3aKIIIOYAETCS B OTCYTCTBUU OCYIIICCTBIICHUS IOPUINICCKHU TPEOYyEeMbIX JCHCTBUM,
MPOUCTEKAIOIIMNX OT MPEANUCAHUS IeITeIbHOCTU. B 3akoHOMaTENNbHON JIEHCTBU-
TEJIbHOCTH KOHCTUTYLIMOHHAS! OTBETCTBEHHOCTD 32 OTKAa3 OT JEHCTBUI — 3TO OJUH
13 HanOoJee CYIIeCTBEHHBIX, @ BMECTE C TE€M, M CaMbIX CJIOXKHBIX JUIS MPOBEPKH,
KOHCTUTYIIMOHHBIX BOITPOCOB KOHIIEIIITUN OTBETCTBEHHOCTH. OH XapaKTepU3yeTCs
MOTPeOHOCTHIO OIpe/eNieHNsI HOPMAaTHBHBIX TPAHUI] aKTUBHOCTH BBICOKOIIOCTAB-
JICHHOTO TOCCIY’Kalller0; YCTAHOBJIEHUSA 3aBUCUMOCTH MEXAY NPOrpaMMHBIMU
HOpPMamu M MPOUEAYPHbIMU KOMIIETEHIIMOHHBIMU CTaHJapTamMu. B CBs3U ¢ 3TUM
HEOOXOAMMO [IaTh OTBET Ha BOIMPOC, HAXOAWT JIM TONJEPKKY B JCHCTBYIOIIEM
3aKOHOJATENbCTBE KenaeMas cdepa BIUSHUS TOCYIapCTBEHHOIO CIIyKallero?
Benb BO3MOXXHO JEHCTBUS, BOCIIPHHHUMAaEMbIe Kak O€31CHCTBHUE, HE SBIISIOTCS
3¢ deKTOM BOJH JIUIA, a Pe3yIBTATOM BOJIM 3aKOHOHATeN . J[erno MoxeT KacaThes
MOJUTUYCCKUX, COLMATBHBIX OKUIAHUHN, TpeOOBaHMI TOTO, YTOOBI JJAHHOE TTOBE-
JIEHUE UMEJIO MECTO, B TO BpeMs, KaK B ICHCTBUTENBHOCTHU JJI1 HETO OTCYTCTBYET
opuandeckoe ocHoBanue. CleqoBaTeNbHO, TONBKO NPUHATHE PELICHUs, TSl KOTO-
POTO He CYIIECTBYeT KOMIETEHIIMOHHBIX HOPM, J1aBajio Obl OCHOBaHHE K IpUBIIE-
4eHnto | 0Cy1apCTBEHHBIM TPUOYHAIOM 3a MIPEBHIIIEHUE BIACTH.

KoHCTUTYIIMOHHYIO OTBETCTBEHHOCTbH, AHAJIOTUYHO YTOJOBHOM OTBETCTBEH-
HOCTH, HO HE TaK, KaK MOJUTHUYECKYI0 OTBETCTBEHHOCTb, HECYT UCKIIOUUTEIBHO
3a coBeplIeHHOe aeicTBUE. [10 OTHOIIEHUIO K KOHKPETHOMY T'OCYIapCTBEHHOMY
CIIy>KallleMy OHa UMEET PENPECCUBHBIN, a HE MPEBEHTUBHEBIN Xapakrep. [Ipumenss
3aKOH, HE OILICHMBAETCs Oyayllee, MOTEHIMATbHOE MOBEIEHHE, 8 TOJIbKO TaKhe
JIEUCTBUSI, KOTOPhIE HA TOT MOMEHT CTalld JACHCTBUTEIbHBIMU. B TO ke Bpems,
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IMO3UTUBHAsA YCTaHOBKa KOHCTI/ITYIH/IOHHOI\/’I OTBETCTBCHHOCTH AO0JI’KHA UCIIOJIHUTH
MIPEBEHTUBHYIO, T.€. MPEeAyNPEIUTENbHYI0 poib. OHA JOIKHA OrPaguTh BBHICOKO-
MOCTABJICHHBIX IOCCITYKAIUX OT IOPUAUYCCKU HEKEIIATCIIbHBIX HeﬂHHﬁ, a BMECTC
C TEM CKJIOHATH K pCain3anun CHTyaHHﬁ, 3aKOUPOBAHHBIX B 3aKOHOOATCILCTBE,
T.e. u3berarb OecrpaBusl.

EHIC OJHHUM KJIFOYEBBIM MOMECHTOM B aCIICKTEC KOHCTI/ITyIII/IOHHOI\/'I OTBCTCTBCH-
HOCTH (paBHO Kak W YTOJIOBHOM, HO HEOOS3aTEIIHEHO MOJUTHICCKON OTBETCTBEH-
HOCTH) SIBISICTCS HEOOXOAMMOCTh OTBEYATh 32 COOCTBEHHbIE NesHus. Peub uaer
0 CYLIECTBYIOLIEW MO ONPENEIICHUI0O WHAWBUIYaIU3alUH KOHCTUTYLIMOHHOM
OTBETCTBEHHOCTH. B TOJILCKOM 3aKOHOATCJIbCTBE MHAWBUAYYM HECET OTBCT-
CTBEHHOCTh TOJIBKO 32 COBEPILEHHBIE HUM JESHHSA, B TOM YHCJIE€ — COBMECTHO
C ApyTUMHU JIMLIAMH. BOHpOC KacacTCAa ACsAHUA OMPCACIICHHOIO Jiniia, UCIIOJIHATO0-
Iero OOS3aHHOCTH Ha TOCYAapCTBEHHOU ciyxOe. CiiezoBareabHO, 3TO OTBET-
CTBEHHOCTH HE OpraHa, a JOJDKHOCTHOTO Juia. OTBETCTBEHHOCTH 32 COOCTBEHHBIE
ACAHUA BbI3BIBACT BOIIPOC O KOHCTHTyuPIOHHOﬁ OTBETCTBCHHOCTH JIHNILI, BXOAAIIUX
B COCTaB KOJUICTHAJIBHOTO OpraHa, 3a COBMECTHO TIPHHUMaeMBbIe perieHus. Borpoc
KacaeTcsi OTBETCTBEHHOCTH wieHoB CoBeTa MUHHUCTPOB, peuieHus: CoBeTa MUHU-
CTpPOB U WICHOB HaHI/IOHaHBHOFO COBCTa paI[I/IO(I)OHI/H/I U TCICBUACHUA ITonpmm 3a
€ro ICATCIbHOCTD. KOHCTI/ITYIIHOHHBIﬁ TIPUHIOMII YEeTKOMN OIPEACIICHHOCTU HOPM
IpaBa BO3JIaraeT Ha BCE OpPraHbl rOCYIApCTBEHHOM BIACTH (BKJIIOYAS KOJUIETH-
aJ'II)HI)Ie) 00s13aHHOCThH OCYILICCTBJIICHUSA ACATCIbHOCTU HAa OCHOBAHMWU U B paMKax
npaBa. CpeacTBOM, Pean3yoliM €ro, sSBISETCSl OTBETCTBEHHOCTH mepen [ocy-
JapCTBEHHBIM TPHUOYHAJIOM TEX JIULI, KOTOPBIE MIPUBEJIN K COBEPILCHHUIO ACHCTBUSL.
CJ'ICI[OBaTCHI)HO, HC CYHUICCTBYCT HpCHHTCTBI/Iﬁ JJIA TOTO, I‘ITO6BI 3a IPUHATOC KOJI-
JICTUAJIBHBIM OPraHOM PEIICHUC HECIN KOHCTUTYIIMOHHYIO OTBETCTBEHHOCTH BCEC
€ro WIEHbI, a TOJbKO KaKAbI MHAWBUAYaJbHO — 34 CBOE YYaCTHE B NMPHHATHU
perieHus .

UTOOBI U0 HECTO KOHCTUTYIIMOHHYIO OTBETCTBEHHOCTH, HHKPUMHHHUpYE-
MO€ eMy JesTHUE HE MOXKET COOTBETCTBOBATh ONPENEICHHOMY B 3aKOHOIATEIIbCTBE
cocTaBy HpecTymieHus (BKiIodas (PUCKaJIbHOE MpecTyIUieHue). BrimeykazanHas
MpaBoBas KBATU(HUKAINSA TPABOHAPYIICHUS OTJENSIeT KOHCTUTYIIMOHHYIO M KpPH-
MHHAJbHYIO OTBETCTBEHHOCTH, ONpeessieT ero cneuuduky. YtoOsl coBeprieH-
HOC€ ACAHHUE MOXHO 6I>IJ'IO Ha3BaTb KOHCTUTYIUHMOHHBIM JACJIIMKTOM, OHO OOJIKHO
3aKJIIOYaThCs B HAPYHICHUH KOHCTUTYIIUU WJIA 3aKOHA. Taxkum 06pa30M, TIOJIC)KUT
OLICHKE 3aKOHHOCTb AESHHUH 3aMHTEPECOBAHHOIO JIMIA, a HE MX NpeIHaMEpPEeH-
HOCTb. BCHGI[CTBI/IC OCYXIACHUA NPCAHAMCPCHHOCTHU IMOBCACHUA, allPpUOPU HE
MOJITAIOIIETOCS HEOCMOPUMON OIleHKe, ObIT ObI MOABEPTHYT COMHEHHIO CMBICIT

4 Bonee JAC€TallbHasd I/IH(bOpMaHI/Iﬂ Ha JAaHHYIO TCMY: A. 3aHeCHI)I, Koncmumyuuoyaﬂhﬁaﬂ

OMBEMCMBEHHOCHb 8 NONLCKOM Npage nepuooa mpaucghopmayuu 20cy0apcmeenHozo
cmpos, Topyas 2004, c. 180-183; P. Mosik, Ilapramenm u npagumenscmeo..., c. 608 u ap.
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WHCTUTYTa KOHCTHTYIIMOHHON OTBeTCTBeHHOCTH. OHa OBI cTaja aHaJOTHYHOM
MOJIMTUYECKON OTBETCTBEHHOCTH, YUUTHIBAs MPOLEAYPHBIC TAPaHTUU €€ pealu-
3allM — yTpaTtuia Obl cliocOOHOCTh BO3ACHCTBUS HA MOBEACHHE BBIIIECTOSIINX
YHHOBHHUKOB.

Cosparenn KoHCTUTYyLIMM HE OXBaTWIM KOHCTHUTYLIMOHHBIM JEITUKTOM Pa3jiny-
HOTO poJia HapyleHus 3akoHa. [IpeamMer perynupoBaHus OrpaHUYeH 10 KOHCTUTY-
UM ¥ 3aKOHOB, T.€. 3aKOHOATEIIFHBIX aKTOB, HAXOJSIIIUXCS Ha BEPIINHE B CHCTEME
WCTOYHUKOB MpaBa, BKIIOYas, INIABHBIM 00pa3oM, COCTABICHHBIE B IapiIaMeHTe.
B uwacTHOCTH, HE3aBUCUMOI IIPUYMHOM NPUBJIEYEHHS K OTBETCTBEHHOCTH JAHHOI'O
THTIA HE MOXKET OBITh HapyIUIeHHE IOJ3aKOHHBIX HOPMAaTUBHO-TIPABOBBIX aKTOB,
TaKHX KaK ITOCTAHOBJICHHS WIIN PacIOpPSKEHHUS.

Camo HapymieHHe MPaBOBOW HOPMBI JaeT AOCTAaTOYHYIO MPEANOCHUIKY IS
MIPUBJICYCHNS K KOHCTUTYIIMOHHOW OTBETCTBEHHOCTH. OHA HE MOMJIEKUT OTIpe/ie-
JICHUIO, BBIPAKEHHEM KOTOPOro Obuia Obl opMyra, MpUHUMaeMasi B HEKOTOPBIX
IpYTHX TOCYAapcTBaX, HalpUMEp «HAaHECEHHWE 3HAYMTEIBHOTO yiepOa MHTepe-
caM ToCy/lapcTBay, WIH «CEepPhe3HOE HapyIICHUE KOHCTUTYIIMH WIIH 3aKOHa»O.
[Ipecnenyercst B cBsi3u ¢ caMuM (HaKTOM HEBBIIIOJIHEHUSI PABOBOW HOPMBI, 0€3
aHajM3a crennUKN HapylleHHs. XapaKkTep HapyLIIeHUs] UIMEET 3Ha4eHHEe TONBKO
mpu HakazaHud. CamMo HapyIIeHHe 3aKOHOTIONIOKeHUH cormacHo aBropam Koncru-
TYLUH SIBJISIETCSA HAHECCHUEM yIepOa HHTepecaM TocynapcTBa U JOIDKHO Ipeciie-
noBatecs. [IpuMeneHHass GopMmysia IPOU3BOACTBA JIydlle JPYTHX CIOCOOCTBYET
COOJTIONEHHNIO 3aKOHOAATENHCTBA. B TO e Bpemsi, HCIOIh30BaHHE OOBEKTHBHBIX
KpuTepHueB (caM (QaKT COBEPILECHUS ESIHUS) IPU ONPENeTICHUH JETIUKTa OCBOOOXK-
JlaeT IMpoLeaypy NPOU3BOCTBA OT JOMOIHUTENBHOTO AABIEHHUS, €€ MOIUTHU3ALUH,
YYHTHIBAs MApIaMeHT KaK MecTo (hOpMYIMPOBKH OOBHHUTEIHHOTO 3aKIIOYECHUS,
MMEET HEMAJIOBA)KHOE 3HAUYCHHE.

Hapy1ieHre KOHCTUTYLIMH WIIK 3aKOHA MOYKET IPOU30MTH B JOpME aKTOB Ipa-
BOTBOpYECTBA WJIM aKTOB IPaBONPUMEHEHHUs. B mepBoil rpymme cirydaeB coBep-
[IEHHE JEJINKTa 3aKJII0YaeTCs B BBITYCKE MPABOBOIO aKTa, HECOOTBETCTBYIOLIETO
aKTaM, IMEIOIUM OOJIBLIYIO CHITY B CHCTEME HCTOYHUKOB IpaBa MiIH B OTCYTCTBHU
BBIITyCKa MPaBOBOTO aKTa, K KOTOPOMY opraH Obut o0si3aH. Bo BTOpoii rpymme
CJly4aeB HapyLIEHHUS KOHCTUTYLMHM WM 3aKOHA, T.€. B paMKaxX aKTOB IPaBOIPH-
MEHEHHS, COBEpILEHHE JIEINKTA 3aKII0UaeTCsl B MPUHITHH HECOOTBETCTBEHHOTO
(xacaTenmbHO KOMITETEHIIMH, MPOIEAYyp W MaTeprUaIbHOTO aCMeKTa) KOHCTUTYIIHU
WM 3aKOHY PELICHHA WIN OTCYTCTBMH NPUHATHS PELIEHHS B CHTyallMH, KOInia
MpaBoBasi HOPMa BO3JIAraeT TaKylo OOS3aHHOCTb.

5 Cwm.: . 3anecHsl, Koncmumyyuonnas omgemcmeennocmy @ Llenmpanvrou u Bocmounoii
Eepone, [B:] T. Monnasa (pen.), Bonpocwvl kxoncmumyyuonaiuzma cmpau Llenmpanvhoii
u Bocmounoii Esponui, Bapmasa 2003, c. 134-135.
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OtHocuTensHO comepxanus cT. 198 a63. 1 Koncrurynuuu, napymenue Kon-
CTUTYLIMH WM 3aKOHA, YTOOBI MPUBECTH K KOHCTUTYLIMOHHOW OTBETCTBEHHOCTH,
JOJDKHO OBITH COBEPILEHO B CBSI3M C 3aHUMAaeMOM JOIDKHOCTBIO MJIM B pPaMKax
roCyZlapCcTBEHHOH CirykObI. Takum 00pa3om, 3aKOHOAATETBCTBO OMPEENseT Po-
CTPaHCTBO COBEpIICHUS AesHus. UToObl NesiHne TOCYIapCTBEHHOTO CITY’Kallero
MOXHO OBIJIO KBaNH(UIMPOBATh KaK KOHCTUTYLUUOHHBIN NIEIUKT, OHO JOJDKHO
OBITh COBEPIICHO XOTS OBl HEYMBIIUIEHHO. B CBS3M ¢ MPHUHSATHIM pEUICHHEM,
OTBETCTBEHHOCTh HECYT KaK 3a JESHHs, COBEPIUCHHbIE YMBIIIJICHHO (IpsSMON
yMBICEJ M KOCBEHHBIN yMBICEI), TaK U HEYMBIIUIEHHO (XaJ1aTHOCTh U HEOCTOPOXK-
HOCTB). TecHasi CBSI3b OTBETCTBEHHOCTH C BHHOW JIMIA, HECYIIIETO OTBETCTBEH-
HOCTB, SIBIISIETCS OMHOM U3 creun(UUeCKUX COCTABHBIX MCCIIELYEMON CUTYallUH;
NpUOTIKACT €€ K TUIIMYHBIM ISl YTOJIOBHOTO MpaBa KOHCTPYKLMSM, H3BECTHBIM
TaK)Xe TPAKAAHCKOMY IPaBy, OJHAKO, OTIIMYAeT KOHCTHUTYIIMOHHYIO OTBETCTBEH-
HOCTb OT MOJUTUYECKOH OTBETCTBEHHOCTH.

Ocoboii oTBeTcTBeHHOCTH Tepes [ocynapcTBeHHBIM TPHOYHAIOM TOIIEKAT
JIeTTyTaThl U ceHaTophl. IHade, 4eM 10 OTHOIIEHHUIO K OCTAIBHBIM JIFIIAM, HECYIITIM
KOHCTUTYLMOHAJIBHYIO OTBETCTBEHHOCTb, (hopMHUpyeTCs MaTepuaibHas COCTaB-
Hasi coBepuieHHOro HUMH Aenukra. CornacHo ct. 107 Koncturynuu (nemyrarsl)
u ct. 108 B ¢B. co ct. 107 KoHCTUTYIIMN (CEHATOPHI) TIPEICTABUTEIN CyBEepeHA
oTBevaroT nepen ocyaapcTBeHHBIM TPUOYHAJIOM 33 HapyLIEHHE ONpENeICHHOTO
3aKOHOJIATEIbCTBOM 3aIpeTa BeAECHUS X03HCTBEHHOW JEATENIbHOCTU C JTOCTHKE-
HUEM BBITOBI OT MMyIecTBa [ocymapcTBeHHON Ka3HBI WM OPTaHOB MECTHOTO
camoynpasyieHus, oo npuodperenue ganHoro umymectBa. Cosgarenu Kon-
CTUTYLIMU HE ONpPENENSIIOT, KaKie KOHKPETHBIE NEHCTBUS HENb3sl OCYIIECTBIAThH
MPEJCTaBUTENSIM CyBepeHa. VX ompeneneHre OTHpaBiIsIeT K 3aKOHOAATEIHLHOMY
PETYIMPOBAHUIO B TIOJIOKEHHUAX 3aKoHA OT 9 Mast 1996 1. 00 ucnonHeHNn MaHaTa
JeryTara u ceHaropal.

KOHCTUTYLIMOHHO OIpEEsICHHBIN 3allpeT BEACHUS X035 UCTBEHHOM 1EATEIBHO-
CTH C UCIIOJB30BaHHEM TOCYIAaPCTBEHHBIX PECYPCOB HE SIBISAETCS a0COTIOTHBIM'.
CornacHo Bone wieHOB HanmoHanpHOro coOpaHMs, HE BCSKasl XO3sCTBEHHAs
JeSITeTbHOCTD, OCYIIECTBIIsIEMast C JTOCTIKEHHEM BBITOABI OT MMyIecTBa locy-
JIapCTBEHHOM Ka3HbI MJIM OPraHOB MECTHOTO CaMOyINpaBJeHus, Tu0o npruoodpere-
HUE JaHHOTO MMYIIECTBA MPEACTaBUTENEM CyBEpEeHa BEET K COBEPIIEHUIO KOH-
CTUTYIIMOHHOTO AENUKTa. 3aKOH MOXET pa3pemars (HEeTaTHBHO WM TTO3UTHBHO)
OCYILECTBIICHHE OMNPEACICHHON XO35SHCTBEHHONW AKTUBHOCTH IapilaMEHTapHEB
B UHTEPECYIOLIEM HAaC CETMEHTE HALIMOHAJIbHON 3KOHOMUKH. XOTS AJIS OIpesesne-
HUS paMOK ITPHHIIMTIA MAaTEPHATFHOTO HECOBMECTUMOCTH JIEMTyTAaTOB M CEHATOPOB

6  Enunblii Tekct. BectHuk 3akoHoB PIT ot 2011 . Ne 7, ct. 29.

7 Cwm.: JI. Tapmunku, Kommenmapuii 7 k cm. 107, [B:] JI. Tapmurku (pen.), Konemumyyus
Pecnybnuxu Ionvwa. Kommenmapuii, 1. 2, Bapmasa 2001, c. 5.
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aBTOpbl KOHCTUTYIIMM OTHPABISIOT K 3aKOHY, OJIHAKO Cama yKa3bIBaeT MpEeIMeT
3ampeTa. JTO XO3SHCTBEHHAs! AEATEIBHOCTD ONPENCICHHOTO XapakTepa — Bedy-
mascs ¢ JOCTM)KEHHEM BBITOABI OT MMyIIecTBa [ocynapcTBEHHON Ka3HBI HIIH
OpraHOB MECTHOTO CaMOYIIPaBICHUs, TMOO MPUOOpETeHNE TAaHHOTO MMYIIECTBA.
Hcnons3yemble B aHATU3UPYEMOM TOJIOKEHNMH KOHCTUTYLMM TOHTUS «BEACHHUE
XO3MCTBEHHOMU JESITEIbHOCTHY, KUMYLIECTBO 1 0CynapCTBEHHON Ka3HbI MIIU Opra-
HOB MECTHOTO CaMOYIPABJICHHS, «IIOJyYCHNE BBITOIBI», «IIPHOOPETEHHE» — Tep-
MHUHOJIOTHS, IPUMEHsAEMas TOJILCKUM 3aKOHOAaTeNsCTBOM. [0 310l mpuumHe nx
HEOOXOAMMO TPAKTOBaTh B MPHUHSATOM 3HAUCHHWU (OIHAKO, C YUETOM CHEUU(PHUKH
MIPUHITUTIA HECOBMECTHUMOCTH).

CyTh NpUHLMIIA HECOBMEeCMUMOCMY 3aKIIIOYaeTCsl B 3alUTE HE3aBUCHMO-
cTU o0JajaTens MaHaTa, a TAK)Ke aBTOPUTETa MapiIaMEeHTCKUX manar®. 3amper
HEOOXOMM JUISl TPEOTBPAICHHS BOBIECYCHUST TOCYJIapCTBEHHBIX YHMHOBHHKOB
B CUTYalllH, KOTOPBIE MOTYT [TOAJABaTh COMHEHHUIO HX JIMYHYIO HE3aHHTEPECOBaH-
HOCTb WJIM YECTHOCTb, @ TAK)KE MOJPBIBATh ABTOPUTET KOHCTUTYLIMOHHBIX OPTaHOB
rOCyIapCcTBa, PaBHO KaK M OCNAOUTH OOIIECTBEHHOE AOBEPUE K X IPABUILHOMY
(YHKIMOHUPOBAHUIO.

(I)Oprl peajin3anuu KOHCTI/ITyHHOHHOﬁ OTBETCTBCHHOCTH

CyuHOCTh KOHCTUTYLMOHHOW OTBETCTBEHHOCTH 3aKIIIOYAETCSl HE TOJIBKO
B JICTAIBHON XapaKTEPHCTHKE KOHCTUTYLMOHHOTO JenuKTa. HeobXxomumo Takske
YUHTHIBATh CHEIPHIECKUI TOPAIOK ee paccienoBanus. OH MOCTPOEH U3 MoCTe-
MEHHO YePEeIyIOIINXCsl, B3aUMOCBSI3aHHBIX MIPOLECCYAIbHBIX ACIHUNA M CIIy4aeB.
PaccrnenoBanue no neny KOHCTUTYLIMOHHOM OTBETCTBEHHOCTH COCTOMT U3 Tpex
MPOIECCYaIbHBIX CTaAMi: 1) MOATOTOBUTENHHON, 2) IOPUCAUKIIMOHHON (cien-
CTBEHHOHN) W 3) ucmomHUTENbHOW. IlepBas M3 HUX OCYLIECTBISIOTCA B IMapia-
MeHTe, Bropas — B [ocynapcTBeHHOM TprOyHase, TPEThsl — B paMKax CyloB OOIIei
FOPUCTUKITAHL.

ITpon3BonCTBO MO A€y MPUBJICUEHUS K KOHCTUTYLIMOHHON OTBETCTBEHHOCTH
HauMHaeTCs BCJIECACTBHE MOJAAYM MPEABAPUTEIBHOIO 3asBICHUS ONpPENEICHHBIM
3aKOHOJATeNbCTBOM CyObekToM. IlpaBo oOpameHnst ¢ TpeGOBaHHEM IPEACTATH
nepen [ocynapcTBeHHBIM TpHOYHAIOM 3aKOHOAATEIBCTBO CBA3BIBAET C PA3IEIOM
HECYIIMX KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTD JIMI Ha TPYIIbI CyObEKTOB KOH-

8 P. Mosik, FOpuouueckas omeemcmeeHHOCmb 0enymamos u ceHamopog neped Iocydap-
cmeennviM mpubynanom é acnekme Konwcmumyyuu Pecnyonuxu Ilonvwa om 2 anpens
1997 2., [B:] PM. Yapnsl, K. Copeimak (pen.), [ocydapcmeo neped cospemeHHbIMU 6b130-
samu. IIpobremamuxa KoHcmumyyuonnozo npasa. FObunetinas knuea npogeccopa Eowcu
AHckepnu, Topyns 2012, c. 210-211.
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CTUTYIIMOHHON OTBETCTBEHHOCTH. TakUM 00pa3oM, BBIAEISIOT YETHIPE TPYIIIBI
3asBUTENeH. Bo-mepBhIX, KAK MUHUMYM 1/4 4JI€HOB yCTAaHOBJIEHHOTO 3aKOHOZA-
TEJIBCTBOM cocTaBa HarmoHanbHOro coOpanus (kak MuHUMYyM 140 nemytaroB
WM CEHAaTOPOB) MOXKET IMOJaTh IpeABapUTENbHOE 3asBIIEHHE C TpeOOBaHHEM
sBku [Ipe3nnenta B [ocynapcTBenHbIi TpuOyHan. Bropyto rpynmny mHULAaTOpOB
COCTABIISIOT (HE3aBHCUMO Jpyr oT apyra) [Ipe3uaeHTt u kak MuHUMYM 1/4 ycTa-
HOBJICHHOTO 3aKOHOAATENLCTBOM cocTaBa CeliMa, T.e. Kak MUHUMYM 115 nmemyTta-
ToB. OHU BIpaBe BBICTYIUTH C 3asiBI€HNEM OTHOcUTeNbHO IIpencenarens Cosera
MUHHUCTPOB U Jipyrux wieHoB CoBeTa MUHHMCTPOB, [Ipesnaenta HammonansHoro
6anka llompmm, [Ipe3unenta BepxoBHOW KOHTPOIBHOM mamnarel, 4ieHoB Harmo-
HAJILHOTO cOBETa pafuo(OHUH U TEJEBUICHUS, JIUL, KOTOPBIM NPEMbEP-MUHHUCTP
MOPYYHIT PYKOBOJICTBO MHUHHCTEPCTBOM, a Take BepXOBHOrO raBHOKOMaHIyIo-
mero. TpeTpio TPYIy COCTaBISIET CieACTBeHHas komuccua. OHa WMeEeT MpaBo
TpeOoBaTh BO30YXICHHSI MPOU3BOACTBA B cepe, aHAJOTMYHOM BTOPOHM TpyIie
3asBUTeNeH, 3a uckimoueHueM llpeacenarens CoBeTa MUHUCTPOB M OCTATIBHBIX
yeHoB CoBeta MUHHUCTPOB. K momade mpeaBapuTeTbHOTO 3asBICHUS YIIOITHOMO-
4yeHbl Takoke Mapmran Ceiima (B paMkax, o6o3HaueHHbIX cT. 107 KoHCcTHTYIINN)
u Mapmian Cenara (B pamkax, 0003HaueHHBIX CT. 108 B ¢B. co ct. 107 Koncru-
TYIIWN).

IIpenBapurenbHOE 3asBICHHE O NMPUBICYEHHH K KOHCTUTYLIMOHHON OTBET-
CTBEHHOCTH JIOJKHO: 1) COOTBETCTBOBATh yCIOBUAM, YKAa3aHHBIM B MOJOKEHHUSIX
YTOJIOBHO-TIPOIIECCYATHHOTO 3aKOHONATENBCTBA MO OTHOIIEHUIO K OOBHHHUTEIND-
HOMY 3aKJIIOYEHHIO, 2) COAEp)KaThb MOAINMUCH BCeX 3asBUTENEH W 3) yKa3bIBaTbh
JIUIIO0, YTIOJTHOMOYEHHOE BBICTYIaTh OT UMEHU 3asBHUTENEH B JajbHEHIIEM Ipo-
n3BoncTBe B opranax Ceiima. HemamoBakHO, 9TO Kaxias MOCIEAYIOIIas HOBE-
nu3anys 3akoHa o locymapcTBeHHOM TpHOyHasle YTOUHSIET YCJIOBHS, KOTOPBIM
JOJDKHO COOTBETCTBOBATH TpeOOBaHHE SIBKM TOCYIApPCTBEHHOIO CIYXKAallero
B [ocymapcTBeHHbIN TpuOyHaN. B 4acTHOCTH, TPOMCXOAWT YpaBHEHUE CTEIICHU
KOHKPETHOCTH TIPEABAPUTENILHOTO 3asIBJICHUSI C OOBMHUTEIBHBIM 3aKJIIOUCHHUEM.
[IpoBeneHHas oneparyst ABJSETCSA CIEACTBUEM IOSBUBIINXCSA B JACHCTBUTEIBHO-
CTH CIOKHOCTeH. JlOMONMHUTENFHOE OIpe/esieHe YPOBHA (hOopMaTU3aIii UHH-
LUATUBBl JOJDKHO OOJErYuTh 3asBUTENSAM INPEICTABICHUE 3aSBICHHUNA, KOTOPbIE
MOTYT PacCUHMTBHIBaTh Ha Pa30HpaTeNbCTBO MO CyliecTBy aAena. OHO moOyxaaer
WX K THIATEIFHOMY PacCMOTPEHHIO OOCTOSTEIBCTB Jefia, KOTOPBIE TOJKHBI HAaHTH
CBOE€ OTpPaKCHHE B IPEABAPUTEIHLHOM 3asBieHnH. HeoOXomMMOCTh MpoBeneHUs
BBIIIIEYKAa3aHHON MpOLEAYPhl COKpAIIaeT BEPOSTHOCTh BHECEHMs B MapiaMeHT
0e3yCIIOBHO HEOOOCHOBAaHHBIX JOKYMEHTOB. HeoOxonmmo Takxke oOpaTuTh BHH-
MaH{E Ha CIIOCOOHOCTh OPTraHOB MapiiaMEeHTa ACHCTBOBATh COIIACHO MPHUHSTOM
npoueaype. B nponutoM mo npuyrHe 0000IIEHHOCTH NIPEABAPUTEIBHBIX 3asBIIe-
HUH CyIIECTBOBAIN HEKOTOPHIE CIIOKHOCTH B JOPMUPOBAHUN YETKOH TTO3UIIH IO
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OTHOIIEHHIO K HUM. B TO e BpeMs, HeoOXOIUMO TIOMYEePKHYTh, YTO, YIOI00Iss
NPeABapUTENbHOE 3asBIICHHE K OOBUHHUTEILHOMY 3aKIIIOUEHHUIO, B 3HAYUTEIILHOM
CTeleH! YHH(DUIUPYETCsl 3aKOHOIATEIbCTBOM KOHCTUTYLHOHHAS W YTOJIOBHAsS
OTBETCTBEHHOCTH. TeM Oosee, 4TO 3asBIEHHE TOTOBAT CyOBEKTHI, IS KOTOPHIX
9TO HE SIBJISETCS OCHOBHBIM BHIOM AEATEIBHOCTH, NPO(ECCHOHATBHO K 3TOMY
HEMOJTrOoTOBJIEHHBIE. B pe3ynbrare, 3aKoHOJAaTeIbCTBO BO3JAraeT Ha 3asBUTE-
neft (TIaBHBIM 00pa3oM JIEIyTaTOB) CIOXKHYIO IS BBITIOTHEHHS OOS3aHHOCTB,
YTO HaXOAWUT MOATBEPKICHHE B NMPAKTHKE MPEKPAIICHUS MPOU3BOACTBA B CBA3H
¢ (hopMaIbHBIMH HEIOCTATKaMHK TIPEABAPUTENILHOTO 3asiBieHus1’. Co3HaHHe rapaH-
TUH TIPeBAPUTENHFHOTO 3asBICHHUS M MOCIEACTBUIN HECOOMIONeH s TpeOoBaHMIA
3aKOHOJIATEIbCTBA MOXKET OTTOJIKHYTh YYACTHUKOB MOJUTHYECKUX OTHOLIEHUH OT
uzaen Bo30yKIeHHUs MTPOU3BOIACTBA B [0OCyaapcTBEHHOM TpHOYyHaJIe.

[Ipencrapnennoe Mapmany CeliMa TpeaBapUTEIbHOE 3asBICHUE O TIPHBIIE-
YEHWHU JIMLA K KOHCTUTYL[MOHHOM OTBETCTBEHHOCTH HampasiseTcss B Komuccuro
[0 KOHCTUTYLIMOHHON OTBETCTBEHHOCTH B Ceiime, Iieé CTAaHOBUTCS MPEIMETOM
aHanu3a. JTO TapjaMeHTCKas KOMECCHS, CICNHATN3UPYIOIascs B aHau3e
BOIPOCOB, KacaroIINUXCs KOHCTHTYLIMOHHON OTBETCTBEHHOCTH. B ee kommereH-
LMY BXOJAT BCE NPEABAPUTEIbHbIE 3asBICHUS, 32 UCKIIOUEHHEM OXBaThIBAIOIINX
HapyIlIeHHe MaTepHalbHOW HECOBMECTHMOCTH CEHaTOpa, KOTOpPHIE MEpeNaroTCs
Komuccnn mo pernaMeHTy, 3THKE M AelaM CeHaTopoB. Xorsi oOBuHeHue llpe-
suneHTy PecnyOnuku [lonbina BeiBuraer HanmoHanpHOE coOpaHUe (IEmyTarThl
Y CEHaTOPbI, PAaCCMATPHUBAIOIIIE BOIIPOC HA COBMECTHOM 3aCeIaHnH), OHAKO He
OCYILECTBIISICTCSI CO3AaHUE PabOTaroOLIe UIsl ero MoTpeOHOCTe COBMECTHOM
KOMHCCHH JISIyTaTOB U CEHATOPOB, a BEIpabOTKa MO3UIMHU K 3asIBJICHUIO MIOpyYa-
etcst Komucenn mo KOHCTUTYIIMOHHON OTBETCTBEHHOCTH B Ceiime.

Kak cnenmanmmsupoBanubiii opran Ceiima Komuccus uccnenyer popmansHoe
COOTBETCTBUE U OOOCHOBAHHOCTH IMPEABAPUTENHLHOTO 3asiBIeHHs. BcectopoHHe
paccMarpuBaeT 0OCTOATENhCTBA 10 Ty M Ha 3TOM OCHOBAaHHWH MPEICTABISET
napJaMeHTCKOH manare (oTHocuTenbHO llpesunenta — HaumonansHOMY coOpa-
HUIO) OTYET BMECTE C BBIBOJIOM OTHOCHUTEJIBHO JAJIbHEHMIIEro pa3BUTUS BOIpOCa.
OcymiecTBisieMble OTNpeaeeHnsT HeOOXOMUMBI JIJIsl BBISIBICHUS TOCTOBEPHOCTH/
¢danbcudukara copepkaHus NMpeaBapUTEIbHOTO 3asBieHus. C JaHHOW LENbIo
Komuccust ucnonezyer He TONBKO CTaHIApTHbIE MapiaMEHTCKHE MHCTPYMEHTBI.
Omna mpuMeHsIeT TaKke COOTBETCTBEHHO IOJIOKEHHUSM YTOJIOBHOTO CYOIIPOM3BO/-
CTBa, B TOM YHCJIE BBI30B U JIONIPOC B MOPSIKE YTOJIOBHOIO MPOLECCa, TOPYUECHHE
MIPOKypaType BHIMOIHEHUS ONPENEICHHBIX NeHCTBUI U T.II.

9 boree neTanpHO MO AaHHOM Teme — cM.: S1. 3anecHsl, Koncmumyyuonnas omeemcmeeH-
nocms. [Ipakmuxa 111 PI1, BapriaBa 2004.
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BcecToponnuii ananm3 coCTaBIEHHON I10 JIeTTy TOKYMEHTAITHH! B 11€JI0M (TIpo-
BEJCHHOW C OTXOZOM OT MPHHIMIA MPeKpalleHus mapiaMeHTCKUX padoTr) maer
BO3MOXHOCTh KoMucCcHM 10 KOHCTUTYLIMOHHOM OTBETCTBEHHOCTH IPEAOCTaBUTh
Ceiimy (otHOCHTenbHO Ilpesmmenta — HamnoHanmpHOMY COOpaHHIO) OTYET O
MPOBEIEHHOMY TPOU3BOJICTBY C BBHIBOJIOM KacaTelIbHO MPHUBICUSHHUS K KOHCTHUTY-
LIUOHHOM OTBETCTBEHHOCTH JINOO BBHIBOIOM O NpEKpalleH!H Mpou3BoACTBa. Peko-
MeH/Iysl BO30YXKIEeHHE NMPOU3BOACTBA [ 0cyaapcTBEHHOMY TpPHOYHATY, KOMHUCCHS
MPEJCTABISAET TaKKe MPEJIOKEHHEe OTHOCUTEEHO BEIOOpa OOBHHUTENEH.

Pemenne mo Bompocy BbI30Ba Jiniia B [0CyqapcTBEHHBIH TpUOyHAT NMPUHHU-
MaeT coorBeTcTBeHHO Ceiim, Cenar mnm HammonaneHoe coOpanme. B xomme-
TEHIIWIO TIOCTIETHETO BXOIUT PEIIeHHe BOMPOca KacaTelbHO JINIA, 3aHUMAFOIIETO
noct IIpe3uznenta. Ilo oTHOWIEHUIO K OCTAJBbHBIM HECYUIUM KOHCTUTYLMOHHYIO
OTBETCTBEHHOCTh CyObEKTaM O BHECEHHH JIeNia B TPUOyHAJ pelleHrne MPUHUMAeT
CeiiMm, enu ke 3asBIICHHE KacaeTcs CEHAaTopa B CBS3W C HapylIeHHEM IpPUHIIHIA
HECOBMECTHMOCTH TapIaMEHTCKOTO MaHiaTa — Torza pelieHre npuHiuMaeT CeHar.

BriBon Komuccun 1o KOHCTUTYIIMOHHOW OTBETCTBEHHOCTH HE SIBIISICTCS 00sI-
3BIBAIOIINM IS TapaamMenTa. K HeMy MOXXHO BBIIaTh HETaTHBHYIO TO3HIIHIO.
[TapnameHT BmpaBe Tak)ke HE NMPUHUMATh OKOHYATEJIBHOTO PELICHHS IO JAETy
1 BepHYTh OT4eT B KoMHUCCHIO TTO KOHCTHTYIIMOHHOW OTBETCTBEHHOCTH C IENBIO
JOTIONTHEeHUsT Tipon3BojcTBa. OTaaBast oT4YeT, onpeaersiercs chepa narpHeHero
Mpou3BoscTBa Komuccuu. HeszaBucumo ot comepskanus BeiBoja Komuccun mo
KOHCTHUTYIIMOHHOW OTBEeTCTBEHHOCTH, CeiiM (cooTBeTCTBeHHO: HammonamnHOE
cobpanue, CeHaT) MPOBOIUT TOJIOCOBAHNE OTHOCHTENBHO BBI30OBa Jiiia B [ocy-
JapCTBEHHBIN TpuOyHan. PaznmunbiM crocoboMm (opmupyercss HeoOXoaumoe
oonpmmmHCTBO. JInmo, 3annMaromiee moct IlpesunenTta, HamumonansHoe coOpa-
HUE OOBWHSET TOCPEICTBOM IOCTAHOBJICHHS, MPUHATOTO OOJBIIMHCTBOM, Kak
MUHHMYM 2/3 TOJOCOB yCTAHOBJIEHHOTO 3aKOHOJATENbCTBOM KOJIUYECTBa dile-
HoB HammonanmsHOTO coOpanus. Unenos CoBera MUHHUCTpOB CelM NpHBIEKaeT
K OTBETCTBEHHOCTH OOJBIIMHCTBOM, KaK MHHUMYM 3/5 yCTaHOBIEHHOTO 3aKO-
HOJIaTeJIbCTBOM KOJIMYECTBa JemyTaroB. IlocTaHoBIEHNE O MPUBIICUEHUH K KOH-
CTUTYIIIOHHOW OTBETCTBEHHOCTH OCTAJBHBIX JIUI[ (BKJIIOUas MapiaMeHTapueB
B CBSI3M C HapyIICHHWEM MPUHIIMIIA MaTepHaIbHONH HECOBMECTHMOCTH MaH[ara),
MPUHUMAETCsl aOCOMIOTHBIM OOJNBIIMHCTBOM TOJIOCOB B IMPUCYTCTBUH KaK MHHU-
MyM TIOJIOBHHBI YCTAHOBJIEHHOTO 3aKOHO/IATEIHCTBOM KOJTMYECTBA YJICHOB TaJIaThl
rapJaMeHTa ¢ OTOBOPKOH, YTO OTHOCHTENBHO ceHaropa (Io Jeny AeNuKTa, cT. 108
B ¢B. co cT. 107 KoHcTtutynuu) o xome mpou3BOICTBa peleHne npuHuMaet CeHar.

Pe3ynsraToM HEMpUHATHS TOCTAHOBIEHHUS O MPHUBICUYEHUH K KOHCTHUTYIIH-
OHHOW OTBETCTBEHHOCTH SIBIISIETCS IMPEKpaIIeHUe MPOU3BOJICTBA OTHOCHUTEIHHO
JIUIIa, KOTOPOTO KacaeTcs MpeaBapUTeIbHOE 3asBleHe. B cuily 3akoHa 3T0 UMeeT
MECTO, €CNM 3asBJeHHE O BO30YXKICHHWH IMPOW3BOACTBA B [OcymapcTBEHHBIH
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TpuOyHan He ObUIO MOANEPKAHO HEOOXOAWMBIM KOJIIMYECTBOM MaplIaMEHTaPHEB
1 TakuM o0pa3oM ObLTO OTKIIOHEHO. [IpekpaieHre mponu3BoJCTBa IO AETy CBU-
netenbeTByeT Mapman Ceiima (cootBeTcTBeHHO: [Ipeacenarens HannonansHoro
cobpanwmsi, Mapman Ceiima).

B pesynbrare mocTaHOBIEHHUS O SIBKE BHICOKOIIOCTABIEHHOTO TOCCIYXKAIIETO
B [ocynapcrBeHHbIi TpHOYHAT BO3HUKAET HEOOXOMUMOCTh BBIOOPA OOBHHUTEIICH.
Ero ocymecTBiseT TOT ske opraH, KOTOPBIH MPHUHSIT penieHne 00 000CHOBaHHOCTH
repexoia Ha FOPUCAUKIIMOHHEIN 3Tam Mpou3BoACcTBa. TakuM 0Opa3oM, mpuHUMAS
MOCTAaHOBIICHHE O MPEABSIBICHUN OOBUHEHUS JIHILY, 3aHUMatoleMy noct Ilpesu-
nenrta, HannonansHOe coOpaHue BBIOMpaeT cpean mapiaMeHTapueB JBYyX OOBH-
HuTeneil. Kaxaplii U3 HUX JOJDKEH COOTBETCTBOBATh YCIOBHSAM, HEOOXOAMMBIM
JUIsl Ha3HayeHus1 Ha nocT cyapu. Korga Celim (coorBeTcTBeHHO: CeHAr) MpHHU-
MaeT TIOCTAHOBJICHNE O MPUBJICYCHUH K KOHCTUTYIIHOHHON OTBETCTBEHHOCTH, OH
BEIOMpaeT cpenu nenytaroB (CeHar — cpein CEHATOPOB) NBOMX OOBHHUTENEH, U3
KOTOPBIX XOTSI Obl OMH JOJDKEH COOTBETCTBOBATh YCIOBHUSIM, HEOOXOMUMBIM JIJISI
Ha3HAYEHHS Ha MOCT CYIbH.

[locranoBnenue o sike numa B [ ocymapCTBEHHBIN TpUOYHAT U3MEHSET MPaBo-
BOC TOJIOKEHHUE JINIIA, OXBAYEHHOT0 OOBMHHUTENBHBIM 3aKitodenueM. JIumo, 3aHu-
Mmatomiee moct IlpesunenTa, oTcTpaHseTcs OT BHIMOMHEHHUS (YHKIWH Ha CBOEM
rocty. [Io OTHOMIEHHUFO K OCTALHBIM JIUIIAM (32 HCKITIOYEHUEM ITapllaMeHTapHEB
[0 BOIPOCY HECOBMECTUMOCTH) IMPHUMEHSAETCS MPUOCTAHOBICHUE BBITOJHEHUS
JeSITeTbHOCTH Ha 3aHUMAaeMOi JOIDKHOCTH.

[lepemaua mpexncenarenmto l'ocymapcTBeHHOTO TpuUOyHalla OOBHHUTEIHEHOTO
3aKJIIOYEHUs] 3aBepllaeT MpPEeIBAapUTEIbHOE pAaCCIIEJOBAHHE U BMECTE C TEM,
OTKPBIBAET HOBBIN 3Tall — FOPUCANKIIMOHHOE TTPON3BOACTBO. OHO OCYIIECTBISETCS
locynapctBeHHBIM TPHOYHAIOM, T.€. CIICIHAIM3UPOBAHHBIM OPTaHOM CYIEOHOM
BJIACTH, BMECTE C TEM, HE BXOZSIIUM B cyneOHyto cuctemy. [lepen ['ocynapcreen-
HBIM TPUOYHAJIOM ITPOU3BOICTBO OCYIIECTBISETCS COOTBETCTBEHHO HA OCHOBAaHUH
MTOJIOKEHUH YTOJIOBHOW MPOLEAYPHI.

CootBeTcTBHE OOBHHHTEIILHOTO 3aKIIOYCHUS] (OPMAJbHBIM YCIOBHAM JIAeT
BO3MOYKHOCTh HAIpPaBHUTh JEN0 K CIyMIaHWIO Ha TJIABHOM CyaeOHOM pa3bmpa-
TeNnbCTBE. BBIHOCS MPUTOBOP B MEPBOM WHCTAHINH, | OCYIapCTBEHHBINH TPHOYHAT
BIIpaBe BBIHECTH: 1) OOBHHUTENBHBIN MPUTOBOP, 2) ONpaBAaTeIbHBIA TPUTOBOP,
3) mocTaHOBIICHHE, MPEKPAIIAoIIee MPOU3BOACTBO, MO0 4) MOCTAHOBJICHHE,
YCIIOBHO TIpeKpaIllaroiee mpou3BOACTBO. TpuOyHall BBIHOCHT OIPaBIaTEIbHBIN
MPUTOBOP B CiIy4ae YCTAHOBJICHHsSI, YTO WHKPHUMUHHPYEMBbIE NesHUS HE ObLIH
COBepHIEHBI JHMOO OTCYTCTBYIOT JTOCTAaTOYHBIE JTOKA3aTENbCTBA COBEPIICHUS
WHKPUMUHHUPYEMBIX JISSTHUH, WJIH COBEPILICHHBIE JSSTHUSI HE COAEPIKaT OIpe/lesieH-
HBIX 3aKOHOJATELCTBOM MPU3HAKOB KOHCTHUTYLIMOHHOTO NIENUKTA, JTU00 WHKpH-
MUHHUpYEMbIE IeSTHIUS HE COBEPIICHBI JIUIIOM, IPUBIEYEHHBIM K OTBETCTBEHHOCTH.
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B cmyuae yTBep)kAeHHs, YTO NPUBICYCHHBIH K OTBETCTBEHHOCTH YMEp WIIH
MpOLIeN CPOK JaBHOCTHU, JTUOO MPOM3BOACTBO O NPHUBJICYEHUH K KOHCTHUTYLMOH-
HOW OTBETCTBEHHOCTH OTHOCHUTEIBHO OIHOTO M TOTO K€ JIESHHs, TOTO K€ JINIa,
OBUTIO MPAaBOMEPHO 3aKPBITO JHOO paHee OTKPBITO, BEAETCA OO OTCYTCTBYET
OOBHHUTEIBHOE 3aKIIIOYCHHUE, THO0 B MOMEHT COBEPLICHUS JETUKTA y BEICOKOIIO-
CTaBJIEHHOTO TOCYAAPCTBEHHOTO CITY>KaIlleTO MPOUCXOIUIIO PACCTPOMCTBO IICHXH-
YECKOU NeATENbHOCTH, TpuOyHaNm mpekpamaeT Iponu3BOACTBO. B ero koMiereH-
LMY TaKXe MPEKPaTUTh YCIOBHO MPOU3BOACTBO.

Ecnu TocynapcTBeHHBII TprOyHan YCTaHOBHII, YTO OOBHUHSIEMBIH COBEPIIMIT
WHKPAMUAHUPYEMBIH €My KOHCTHUTYIIMOHHBINA NIENUKT, OH BEIHOCHUT OOBHHUTEIH-
HBI IPUToBOp. BBIHOCS NpPUTroBOp 0 BUHOBHOCTH, TPUOYHAT M3y4YaeT, MOT HJIH
HE MOT IpEeJCTaBUTENb TOCYJapCTBEHHOM BJIAaCTH MOCTYIUTh MHAUe, YeM IOCTY-
MWL Y TBEpK/ICHUE BUHBI O3HAYAET, YTO, UMESI BOBMOKHOCTD TIOCTYITUTH COTJIACHO
3aKOHOAATENBCTBY, OH MOCTYNUJI MHAYE, T.€. HEYMBIIUIEHHO WM YMBIIUIEHHO
HapylmHi1 KOHCTUTYLHWIO JHOO 3akoH. [Ipu3HaHne OTHOCHTENBHO TOCYyIapCTBEH-
HOTO CITY’KaIllero BHHBI MOJHUMAET BOIIPOC HakazaHus. OnHAKoO HE BCeraa mocie
BBIHECEHHsI OOBUHHUTENILHOTO IIPUIOBOPA CIEAYET Haka3aHue. B cBsA3M ¢ HUUTOX-
HOU CTETIEHBIO 00IIECTBEHHOMN BPEIHOCTH W OCOOBIMHU OOCTOSTEILCTBAMH JICIa,
locynapcTBenHbii TpuOyHAN BIpaBe OTPAaHUYHUTCA NMPU3HAHWEM BHHOBHOCTH,
U OTKa3aTbcs OT HakazaHus. OTKa3 OT BHIHECEHHS HaKa3aHUs UMeeT aOCOMIOTHBIH
xapakTtep. OH HM B KOoeil Mepe He 3aBHCUT OT JajbHEHIero MoBeAECHUs JInIa,
COBEPIIUBIIETO JESTHHE.

CraHIapTHBIM pEe3yNbTaTOM IPHU3HAHUSA TOCYAAPCTBEHHOIO CIIY)Kalllero
BUHOBHBIM, SIBIISIETCSl BEIHECEHHE [0cynapCcTBEHHBIM TPUOYHAIOM Haka3aHMs. 3a
COBEpIIeHNE KOHCTUTYIIMOHHOTO JIenrKTa TpruOyHan BBIHOCHT OTHOBPEMEHHO WIIH
OTHEJIBHO CIeAyIollee HakazaHue: 1) MOTepro JOIKHOCTH; 2) MOTEPI0 aKTUBHOTO
W TIaCCHBHOTO M30MpaTeIbHOTO MpaBa Ha BeiOopax [Ipesunenta, Ceiima u CeHara,
B EBpomneiickmii mapiaMeHT W Ha BBHIOOpPAax B OpraHbl MECTHOTO CaMOyIIpaBJie-
HUs Ha niepuon ot 2 no 10 met; 3) 3amper 3aHMMarh PyKOBOISIIUE JOKHOCTH
WM BBITIOJHATH CBSI3aHHBIE ¢ 0COOOW OTBETCTBEHHOCTHIO (DYHKIIMHM B OpraHax
TOCYIapCTBEHHOH BJIACTH M B OOIIIECTBEHHBIX OPTaHM3AIMAX HA MEPHOI OT 2 110
10 met; 4) moTepro BceX WM HEKOTOPBIX OPJCHOB, OTIMYWH, MIOYETHBIX 3BaHHUM.
B 10 e Bpems, B cuity cT. 8 3akoHa or 30 masg 1996 r. o monHOoMouusX OKC-
npesuaenta Pecryonuku Ionpimal TocyaapcTBeHHBIN TPHOYHAT MOYKET BHIHECTH
B 0OBHHHTENBHOM Ipurosope aist [Ipe3unenta norepro MoIHOMOYHH, IPETYCMO-
TPEHHBIX JAHHBIM 3aKOHOM. Bompoc KkacaeTcsi MOXU3HEHHOIO €XEMECSYHOTO
OKJIaJIa, CPEJCTB, NMPEeTHA3HAYCHHBIX Ha cofiepkaHue oduca, OXpaHy U MEIUIIH-
CKYyIO0 MTOMOIIb NMOBBIIIEHHOIO CTaHAAPTA.

10 Bectauk 3axoHoB PIT ot 4 urons 1996 1., Ne 75, ct. 356 ¢ usm.
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WNnaye BRIIIUT cdepa HazHadeHHOTO [ 0cynapcTBeHHBIM TpHOYyHAIOM Haka-
3aHHUA B CIy4ae HApYIICHUS MaplaMeHTapHeM MaTepUalbHOW HECOBMECTHUMOCTH
MaHgara. B manHom cimywae [ocymapcTBeHHBIH TpuOyHaa  Ha3HAYaeT Haka3aHUE
JIMIICHHS TTApJIAMEHTCKOTO MaHzarall,

ITpurosopensnsie ['ocynapcTBeHHBIM TPUOYHAIOM JIMLA HE OXBAaY€HBI IIPABOM
Ha TIPE3UICHCTKOE [TOMUJIOBaHHUE.

3aBepmieHre Mpon3BoAcTBa [ocymapcTBeHHBIM TPHOYHAJIOM, BBIHOCSIIINM
MIPUTOBOp B MEPBOM MHCTAHIMHU, HE O3HAYACT, YTO MPUTOBOP BCTYMHI B 3aKOH-
Hyto cuiy. IIpuHATBIE B €10 pamkax HpoleccyalbHbIE PELIeHUs MOJIeKaT KOH-
Tpoiro. OTHOCHUTENBFHO MTPUTOBOPA, BRIHECEHHOTO B MEPBOI MHCTAHIINHN, CTOPOHBI
MIPOM3BOACTBA MMEIOT MPAaBO Ha CPEACTBO 0OxajoBaHMA. [IpHroBop moaieKuT
oOkanoBaHuio B ['ocyaapcTBeHHOM TpHOyHasie, BBIHOCAIIEM IIPUTOBOP BO BTOPO
nHcTaHmu. CrenoBareiabHO, MHCTAHINEH 00KalOBaHUS SBJISIETCS TOT XKe OpraH,
YTO BEIHOCHUT IIPUTOBOP B NEPBOH MHCTAHIIMM, C OTOBOPKOM, YTO B APYTOM JINYHOM
COCTaBe.

B pesymerare paccMoTpeHHs cpencTBa oOkanmoBaHUsS [ oOcCymapcTBEHHBIN
TpuOyHaJ NIPUHUMAET NOCTAaHOBJICHNE: 1) OCTaBUTH B CHJie 00XaJIOBAaHHBIN MPHU-
TOBOD, 2) MOJHOCTHIO MJIM YAaCTUYHO M3MEHHUTH OOXKAJIOBAHHBIN MPUTOBOP, HIIH
3) TONHOCTBIO WM YaCTUYHO OTKJIOHUTH 0OKanmoBaHHBIA mpuroBop. K mocra-
HOBJIEHUIO [OCyaapcTBEHHOro TpuOyHasla, pacCMaTPHUBAIOIIEIO JEN0 BO BTOPOM
WHCTaHIIMH, HE TIPUMEHSIETCSl KaKoe-T100 00BIYHOE WIIM YPE3BBIYaliHOE CPEICTBO
00’KaJOBaHUs, B YACTHOCTH — HET BO3MOXXHOCTH TTO/Ia4M KacCAIlMOHHOTO 00Xa-
noBaHusi B BepxoBHBIN CyI.

Berynnienne B cuily mocTtaHOBIEHHsS [OCyaapcTBEHHOTO TpHOyHan a OTKPBI-
BaeT TPETHH 3Tal MPOW3BOJCTBA MO AETy KOHCTHTYIMOHHON OTBETCTBEHHOCTH
— HCHOJHHUTENIHOE NPOM3BOACTBO. IlocTaHOBNEHME BBHIMONHSAETCS Ha OOIMIMX
npuHipnax OKpyXHbIM cyoM BapiiaBer!2.

B acniexre monoxennit Koncturymmu 1997 1. OTUTHYECKYIO OTBETCTBEHHOCTH
yyieHoB CoBETa MUHUCTPOB JOIMOIHAET KOHCTUTYIIHOHHASL OTBETCTBEHHOCTh. OHa
peanzyercs B CI0KHOM, MarepuajIbHO HEOAHOPOAHOM Tpouecce. OH coennHseT
YUpEKIeHNS, COOTBETCTBEHHBIE MAPIaMEHTCKUM TPOLIEAYPaM, C YIPEKICHUIMH,

11 Cwm.: JI. Tapnuuku, Koumenmapui 14 x cm. 107, [B:] JI. Tapnuuku (pen.), Koncmumyyus
Pecnyonuxu Ionvwa. Kommenmapuii, 1. 2, Bapmasa 2001, c. 10.

12 B teuenne cpoka aeiicteus Koucruryrmn PIT ot 2 ampens 1997 r. HH B OJHOM TpOM3-
BOZICTBE TI0 BOIPOCY KOHCTUTYLIMOHHON OTBETCTBEHHOCTH HE OBLT OCY)XKIEH OOBHHSIEMBIi
TocynapcTBeHHbIM TpuOyHanoMm. B Teuenue nanHoro mepuoga TpuOyHan BbIHEC MPHIO-
BOp IO A€y KOHCTUTYLIMOHHOW OTBETCTBEHHOCTH ObIBIIEro Munucrpa I'ocynapcTBeHHOM
Ka3Hbl OMus BoHcaya, HO B cBA3M C (hOpMaJbHBIMA MOMEHTaMH pa30oHUpaTesbCTBO IO
CYLIECTBY Jeia He Obu1o MpoBeneHo. Ha TeMy npakTH4ecKkuX acreKTOB KOHCTUTYLHOHHOM
OTBETCTBEHHOCTH B coBpeMeHHOM Ilomnbmie cm.: S. 3anecusl, Koncmumyyuonnaa omeem-
cmeennocms. Ilpaxmuxa 111 PI1, Bapmasa 2004.
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CBSI3aHHBIMU (HETIOCPEICTBEHHO WIIN KOCBEHHO) C YTOJIOBHEIM IpaBoM. Ha otmerns-
HBIX dTarax MpOW3BOJACTBA OHH JIEHCTBYIOT C pa3HOW MHTEHCHMBHOCTHIO. Heobxo-
VMO 3aMETHTh, YTO HauOOJbIIAs TOJUTHU3AIMS POU3BOACTBA KOHCTATUPYETCSI
Ha MOJrOTOBUTEIBHON CTaiuM, OCYIIECTBISIEMON B mapiamMeHTe. EMy He 4y /bl
CKJIOKH, TIOTUTUUECKHUE MIPEPEKAHUs, B PEIYIBTATE KOTOPBIX ONPEACISIOTCS MyTH
paccMoTpeHHs 3asBIeHHs O siBKe B [ocynapcTBeHHBIN TprOyHai. B aTom acmekre
C Ka4eCTBEHHBIM MPe0o0paKeHHEM BOTIPOCA — B aCIIEKTe €ro I0pHIN3aINN — UMEEM
JIeJI0 Ha JTare BHIHECEHWs MOCTaHOBICHUsS [0ocyqapCTBEHHBIM TPUOYHAIIOM.
Hecmotps Ha T0, uto CeliMm Ha3HauaeT [ocynapcTBeHHBIH TpUOyHal, YTO ampu-
OpH BOBJIEKAeT €r0 B MapjaMEHCTKHE MEePErOBOPHI, O0SA3aHHOCTh HE3aBHCHMOTO
BBEIHECEHUS TIOCTAHOBJIEHHUS CIIOCOOCTBYET WieHaM TpuOyHasia B yCTpaHEHUH U3
MyONMYHON KU3HM NMPEBBILAIONINX BIACTH BBICOKOMOCTABICHHBIX YAHOBHHKOB
1 B o0ecrieyeHNH KOHCTUTYIIMOHHOTO TOPSIKAa B CpPENe TOCYTapCTBEHHBIX CITy-
JKaIIMX HAUBBICIIETO PAHTra.

PE3IOME

Pabota nmocpsiieHa aHanu3y KOHCTUTYIIMOHHOW OTBETCTBEHHOCTHU B cOBpeMeHHoi [lonbiie.
B crarbe paccMOTpeHBI KOHCTHUTYIIMOHHBIE (DAKTOPHI TaHHOTO BHJA OTBETCTBEHHOCTH,
ee TpeAMeT, JIHIA, HECyIIue OTBETCTBEHHOCTH B yKa3aHHOM KOHTeKcTe. B pabore
M3y4eHa CHeruQuKa MOpsSAKa MPUBICUCHUS K KOHCTUTYLIHOHHOH OTBETCTBEHHOCTH
Y OCYIIECTBIICHHS CYIOTIPOM3BOACTBA. B cTarbe BhIIBUTaeTCs CIEAYIOMINHI TE3HUC: TOCKOIbKY
MOJIUTHYCCKHIE TIPEIIIOCHUIKH MPEIONPEACIISIOT MPEIbIBICHHE OOBUHEHUS U ONPEICICHUC
BBICOKOIIOCTABJIEHHOTO TOCY/IapCTBEHHOI'O CIIYXAaIIero B COCTOSHUE KOHCTUTYLIMOHHOMN
OTBETCTBEHHOCTH, MTOCTOJIbKY CYITHOCTHBIE TIPU3HAKK [0CyIapCTBEHHOTO TpHOyHaIa KaK
OopraHa, peularollero CIOpbl B JaHHOM IOPSJAKE, SBISIOTCA FapaHTUEld HE3aBHUCHUMOIO
pelieHus cuopa.

Jacek Zalesny
THE IDENTITY OF THE CONSTITUTIONAL RESPONSIBILITY IN CONTEMPORARY POLAND

The subject of my paper is the identity of the constitutional responsibility in contemporary
Poland. The issue which is fundamental from the point of view of the effectiveness
of the state’s decision support systems is responsibility of the highest public officials.
A characteristic feature of the state, which is visible irrespective of the accepted form
of government, should be the shaping of the authorities responsible for the decisions
made. Although the parliament assumes that the highest public officials realize the tasks
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that they have been entrusted with in the way that is consistent with law, at the same
time — being the rational legislator — they should support their conviction with a system
of legal guarantees. The latter should lead to the politically desirable goal through which
the political authority is to be formed.

KEY WORDS: Poland, a constitutional responsibility, constitutional delict, brought to
constitutional responsibility, the State Tribunal
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3a roger HoBoro m Hosetimero Bpemenn Bo @paHIny OBIIO MPUHATO 15 KOH-
crutyuuid. Heiae gefictByromas Koncrutynus @paniysckoii PecryOnuku Oblia
NpUHsTa BriepBble B ucTopru PpaHimu Ha pedepeHmayme u opopMuiia co3aanue
Bo ®pannuu I[laroit Pecryonmuku. [1o 06pa3HOMY BRIpa)KEHHIO H3BECTHOTO (PpaH-
I[y3CKOTO rocynapcTBoBena mnpodeccopa Mapcens Ilpeno, B Hay4dHOM auTeparype
OpaHIU0 HA3BIBAIOT «Ia0opaToprell KOHCTHTYIHHY», a (PaHIy30B «BEIUKUMHU
HNOTPEOUTENSIMA KOHCTUTYLIUI.

@paniy3ckass KOHCTUTYyIMST UMEET CIOXKHYIO CTPYKTYpY, MOCKOIBKY B €€
cocraB BxomaT TekcT Konctutymm 1958 1, a Taxoke pan apyrux akto (Jexma-
parus TpaB 4yenoBeka W rpaxmanuHa 1789 1., IIpeamOyna Koncturyrmm 1946 1.
n Xaprtusa oxkpyxatomei cpensl 2004 1.), IMEIOIIMX KOHCTUTYLIMOHHOE 3HAYCHHUE
Y TIPUMBIKAIOIINX K [EHTPaJIbHOMY akTy, To ecTh Konctutymmu 1958 1. B Ilpeam-
Oyne KoHCTUTYIIMN NIPOBO3IIAIIAETCS. IPUBEPKEHHOCTh HA3BAHHBIM BBIILE aKTaM,
KOTOpBIE COCTABJISIIOT TaK HA3bIBAEMBIN «KOHCTUTYLIMOHHBIN OJIOK», 001aaast Takoi
e IOpUINYECKON CHIION, Kak M HermocpencTBeHHO TekcT Koncturynuu 1958

OcHoBHoM 3akoH V PeciyOnuku cpaBHUTEIHLHO HEOOJIBIIIOH 110 00bEMY JTOKY-
MeHT. B Hactosmiee Bpems B coctaB Koncturymuu 1958 1. Bxogur mpeamoOyna,
17 paznenoB (omuH U3 KOTOpbix oTMeHeH — pasaen X VII Ilepexoxnbie momoxe-
Hust) u 121 craThs.

Ocobennocteio Koncturynuu 1958 1. sBisieTcst To, 4TO CTaThs IepBasi HaXo-
mutca B IlpeamOyne Koncrtutyruu 1958 1., uTo pacueHuBaeTcs Kak IMpU3HAHHUE
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fopunmnaeckoit critsl [IpeamOyibl, JaHHas cTarbsa mpoBo3riamaeT OpaHnuio Hesle-
JTIUMOH, CBETCKOM, COIIMAIbHOM, TEMOKPAaTHYECKOH pecITyOInKoi, AeIeHTpaIn30-
BaHHBIM TOCYAapCTBOM; 0OECIIEUNBAET PABEHCTBO MEPE] 3aKOHOM BCEX TpaxkIaH
0e3 pa3nuuus MPOUCXOKICHHUSA PAChl U PENIUTHH; 3aKPEIUIsieT BCE BEPOHCIIOBE-
JaHusl, CIIOCOOCTBYET PAaBEHCTBY KEHIIMH M MY)KYMH K MOJTYYEHHIO BBIOOPHBIX
MaHJIaTOB, BBIOOPHBIX OJDKHOCTEH M K TMOMYYEHHUIO JOJDKHOCTEH mpodeccHo-
HAJBHOTO M COLMAIBHOTO XapaKTepa.

B camMoM TekcTe KOHCTUTYLMH HET CIEUHAIbHOIO pas3zena, MMOCBALIEHHOIO
IpaBaM 4esloBeKa U TpakaaHnHa. CoAep KUTCS JHIIb HECKONBKO CTAaTeH MO 3THM
BompocaM. Hampumep, 3akpemieHa HOpMa O PaBEHCTBE MeEpe]] 3aKOHOM BCEX
rpakaad 0e3 pa3auyus IPOUCXOXKICHUS pachl U PeSIUTHH, IpaBe Ha Jt000e Bepou-
CIOBeJaHue, CBOOOTHOE caMooMpeielieHne HapoJoB — B crartke | KoHcTuTynmn
1958 r.; cBoOOma 00pa30BaHMs MOIUTHIECKHUX TAPTHH MPOBO3IIIAMIAETCS B CTAaThe
4; cBoOoJa JIMYHOCTH YCTaHABIMBAETCS B cTarthe 66. B 1ienom, karanor JTUYHBIX,
MOJIUTUYECKUX, SIKOHOMUYECKUX, KYJIBTYPHBIX M SKOJIOTHYECKUX TpPaB 3aKpernJisi-
eTCsl B TaK Ha3bIBAEMOM «KOHCTHTYIIMOHHOM OJIOKE», KOTOPBIA OoOnamaer Takon
K€ IOPUIUYECKON CUJION, KaK U HemocpeacTBeHHO TeKeT Koncrurynuu 1958 .

[Monoxkenus o mpaBax ¥ cB0OOOAAX, 3aKPEIUICHHBIX BO PpaHIIMKU B pa3IuIHBIX
noxkymenTtax ([exmaparus mpaB 4enoBeka u rpaxnanuHa 1789 r., IIpeamOyma
Koncrurynmn 1946 r. u Xaptus oxpysxkatoried cpeast 2004 1.), B ENAX MpHIaHUS
KaTaJory npaB u cBOOOJ CUCTEMHOCTH ObLIO OBI LesIecO00pa3HBIM 3aKPEMUTh UX
HEMoCpenCTBeHHO B TekcTe Konctutyruu 1958 1.

Koncrutymus Ilaroit PecriyOnuku Bomomjaer B cebe Tpaaunuu (paHIry3-
ckoro OypikyasHoro rocymaapctea. [lpu Beipaborke OcHoBHOro 3akoHa V Pecrry-
ONMKY OB 3aMMCTBOBAH DA TPABBIX HHCTUTYTOB (PPAHITy3CKHX MOHAPXUIECKUX
koHctutynmii XIX B. MoxkHO coracutbest ¢ Toukod 3peHust C. Apnd, uro Kon-
crutyuust V PecriyOnuku co3aaBaiack MO MPUHIHUITY «OTOBCIOLY TIOHEMHOTY»!.

[IpaBoBbIE MHCTHUTYTHI, €CTECTBEHHO, MPEABAPUTENHHO OBUIH «MOACPHHU3U-
poBaHbl». Tak cT. 16 Koncturymuu 1958 1., npenycmarpuBaroias BO3MOXHOCTh
MPOBO3INIALICHUS JIMYHOW BpeMeHHOW nukrarypsl [Ipesmpenrta PecmyOmnmkw,
SIBHO HaBestHAa MOJOXeHUsIMU CT. 14 Xaptum 1814 1.; pakTHUecKn ycTaHOBIICH-
Hoe Koncrurymueii V PecryOnuku «qBoitHOe noBepue» [IpaBurenbcTBa 3amM-
CTBOBAaHO M3 KOHCTUTYLIMOHHOW NpakTHKU BpeMmeH Jlyn-Oununma; oO6bsBiIeHNE
periaMeHTapHOro MPaBUTEILCTBEHHOTO akTa MpaBHJIOM, a 3akoHa [lapmamenta
— MCKIIIOYEHHEM YIUBUTEIHHO HAIOMUHAET PELICHHUE, IPUHATOE B IIEPHO MPaB-
nenus Hanoneona III, u 1.1.2

1 B.IL Cepebpennukos, Koncmumyyuonnoe npaso @panyuu. Ilpobnemol 360moyuu 20cyoap-
cmeeHHo-npasoewix uncmumymos Ilamou Pecnybnuxu 1958—1976 2e., Munck 1976, c. 11.
2 Tawm xe, c. 10-11.
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B Hay4HOI1 TuTeparype cymecTByeT MHEHHE O TOM, YTO MpH BeIpadoTke Kon-
crutyuuu [Isroii PecryOnuky kopeHHBIM 00pa3oM nepecMaTprBaIiCh IPUHLHUIIBL,
JIe)Kale B OCHOBE TroCyJapcTBeHHOTo cTposi Tpetbeit n UerBeproit PecmyOmuk.
[Ipemmaranock yCHIUTD UCIIOTHATENBHYIO BIACTh, YMEHBIINUTH TTapIIaMEHTAPH3M.
Koncrurynus [1sToit PecrryOnuku nomkHa ObUIa OrpaHHYUTh KoMIieTeHIuro [lap-
JIAMEHTA B OTHOILICHWY TPHHATHS «3aKOHOB OOILIETO XapakTepay, 4To Aesao pas-
nieNieHre BiacTeil 0osee »KecTKiM. JTO cooTBeTCTBOBaIO MHTEpecam P. Kamurana
u Ul. ne lomna. OtaensHOe BHUMaHUE HYXHO OBIIO YISTUTb WHCTUTYTY IVIaBBI
rocyapcTBa, ycuiaus poisib lIpe3nenta B )KU3HU CTPaHBL.

YunteiBast ppaHITy3cKHii HCTOPUIECKH OMBIT, 0cOOEHHO TOT (hakT, uro Kon-
ctutyuust @panuuu 1791 1. sBasiercs oqHol u3 nepsbix Konctutyuuit B EBpone,
U ee JajbHellee KOHCTUTYIMOHHOE pa3BUTHE Ha MPOTSKEHNUH JIOJITOro Ieproaa
BpPEMEHH JieJaeT HEOOXOIMMBIM aHAJIN3 BOMPOCA O MPEEMCTBEHHOCTH B KOHCTH-
TYLIMOHHOM pa3BUTUU PpaHIUM.

[IpeemctBenHoCTh KoHCTHTYIIMN DpaHIuy MpeanonaraeT CoXpaHeHue Mmpe-
IIECTBYIOMIETO KOHCTUTYIIMOHHOTO Pa3BUTHS, TOCYIapCTBEHHOTO YCTpPOMCTBA,
(OpMBI TIpaBJIEHUs, OOHAKO MOJUTHYECKUN PEXUM B Xoae NMpuHATUS DpaHIrys3-
ckoit Koncturynuu 1958 1. m npomenueit serom 2008 . pedopMbl H3MEHHIICS,
@paHusa Terneph MPEACTaBIseT CO00H «IPE3UASHTCKYI0 PECIyOINKYy CMEIIaH-
HOTO THIIay.

[To cBoemy conmepkannio Konctutymust 1958 1. coxpaHsia 3HAYUTEIHHYIO
npeeMcTBeHHOCTh ¢ Konctutyrmeit 1946 1. B ee cocraB 0e3 M3MEHEHUI BOIILITH
Jexmapanus npaB yenoBeka u rpaxaanuHa 1789 . u [IpeamOyna Korcrutyimm
1946 . Tem cambiM HOBast KoHCTUTYIIMS OATBEPIMIIA TAPAHTHH IIMPOKOTO Kpyra
MOJIMTUYECKUX, JHYHBIX, IKOHOMUYECKUX, COIMAIBHBIX W KYyJIBTypHBIX IIPaB
IpaX<IaH.

CTOUT OTMETHTB, YTO CO BpeMeH (paHIly3ckoil peBotonuu KoHCTUTYHs
Opannuy 1958 1. kak ¥ ee MpeANeCTBEHHUITBI TTO—TIPEKHEMY 001a1aeT BBICIICH
IOPUINYECKOM CHJION MO OTHOLICHHWIO K OPraHMYECKUM 3akoHaM. [IpeeMcTBeH-
HOCTb 3aKperuisiercss B coxpaHeHuu ponu KoHctutynuuu kak OCHOBHOTO 3akoHa
Opannymm, odecrieueHre ee BepXOBEHCTBA HAPAaBHE C «KOHCTUTYIIHOHHBIM OJIOKOM
U «OCHOBHBIMHM NPUHLIMIIAMH, IPU3BaHHBIMHU 3aKOHaMu PecnyOnukm» B cucteme
3aKOHOJATEIbCTBA, YYHUTHIBAIOTCS CIOXKMBIIHMECS TPAAUIMOHHBIE HWHCTUTYTHI.
B toxe Bpems kaxxaas HoBas nmpuHuUMaemas Bo @panuuu KoHcTuTynus ortpa-
’aeT KaueCTBEHHbIE U3MEHEHNS B CTPYKType KOHCTUTYIMHM M rOCyJapCTBEHHOM
YCTPOMCTBE CTPaHbl, YCTAHOBJIEH HOBBIA MOJMUTHYECKUN PEXKUM.

CoxpaHeH NPUHIMIT Pa3[eNeHUs] BIACTEH, TIOMUTUIECKasi OTBETCTBEHHOCTh
[IpaBurenscrBa nepen [lapmamenTtom, nockonbky T. [leOpe, momnepKuBaroLIHiz
uzey, BbIcKa3aHHble Ae [omneM, HacTosuT Ha BBeAeHuH rocta [Ipembep-MuHucTpa,
Bo3MIaBysIromero [lpaBuTenscTBO, Kak aBTOHOMHOTO, B TOM YHCJIE H 110 OTHOIIIE-
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Huto K [pesunenty Pecrmy6mmku, rocymapctBeHHOTO opraHa. [Ipomomkaer mei-
CTBOBAaTh NPUHLIUIT HE3aBUCUMOCTHU CyAE€OHON BIACTH, OJIMTUYECKUH ILTIOPATIM3M
MHEHU.

WNucTuTyT M30mparenpbHOTO MpaBa TakKe SBISETCS MPEEeMCTBEHHBIM. Bo
Opannuu ycraHaBnuBaroTcs ¢ 1944 r. mpuHIUITEI BCeOOIIeTo MPsSMOTO HITH KOC-
BEHHOT'O PaBHOTO U TaHOTO IOJIOCOBAHUS.

Korcturymmst 1958 1. mpuHITMIHAIEHO TOMEHsIIA PUHITMN n30panus [maBsl
rocyaapcTsa, npeaycMmarpusaia, 4ro IIpesunenT @paHuuu OTHBIHE W30UpAETCS
He Ha 3acenanuu [lapiaameHTa, HO KoJierMell JemyTaToB U CEHaTOPOB, COCTOSIB-
mei n3 80 Thic. HApPOTHBIX M30PAHHUKOB, OJJHAKO Ha pedepeHmayme 28 OKTIOpS
1962 r. B ct. 6 Koncturynmu 1958 1. ObUTH BHECEHBI M3MEHEHUS!, KOTOPBIE BHECIH
CyILIECTBEHHbIE M3MEHEHUsI B M30uparenpHoe npaso, Tenepsb [Ipesnaent Opannyn
M30MpaeTCst HEMOCPEACTBEHHO HAPOAOM IPH BCEOOIIEM PaBHOM M TaifHOM TOJIO-
COBaHUM, a Tocie GpaHIly3cKOl KOHCTUTYIMOHHOH pedopmbl 2008 T. mpeaycma-
TpHUBaeTCs OrpaHUYEHHe Ha MocT [7aBbl rocynapcTsa, 3aHATHEM JOJKHOCTH HE
0osiee IBYX CPOKOB ITOMAPSIL.

IIpeeMCTBEHHBIM AOCTAaTOYHO JOJITO OCTaBaJCAd M CpPOK momHoMouuil Ilpe-
sugeHTa Opanrym, ¢ 1848 . 1o 2000 r. ObLT HEU3MEHHBIM — 7 JIET, MOCJIE KOH-
ctutynroHHoro nepecmorpa 2000 1. Tenepb COCTaBIsAET 5 JeT.

Ponp Koncturynmu 1958 . B MHPOBOM KOHCTHTYLIMOHHOM IIpoliecce o0y-
CIIOBJICHA JBOJIIOIMEH 00LIecTBa U TOCYAapcTBa, MOCTOSHHO MEHSOMEHcs Gop-
MO TIpaBiIeHHs, pecIyOnrKa CMEHsIa MOHAPXHIO M, HA00OPOT, 10 TeX Mop, MOKa
B OCHOBHOM 3aKoHE HE 3aKpeniin HeCMEHAeMYIo (hopMy HpaBlICHHS — PECIy-
omuky. Konctutynus [Taroit @paniry3ckoii PecriyOnuku BriepBbIie yupeania cBo-
eo0pa3Hyo (GopMy MPaBICHUSI — MPE3UACHTCKYIO PECITYOIUKY CMEIIAHHOTO THIIA.

OnBIT KOHCTUTYIIMOHHOTO pa3BUTHA OpaHIUN MMEET BaKHOE 3HAUCHHUE JUIS
Pecnyonuku Benapyck, mockombKy HblHE aeticTBytommas Koneruryus PecryOmuku
benapycs 1994 1. ¢ m3meHeHusmMu 1 gomnoiHeHUsIMU 1996, 2004 rT. IO CBOMM
JEMOKpPAaTHYECKUM MPUHIMIAM U KOHCTUTYLIMOHHOMY 3aKPEIJIEHHIO CHCTEMBI
W OCHOB CTaryca BBICIIMX TOCYJapCTBEHHBIX OpraHoB ONH3Ka K (ppaHIly3cKoit
monenu. Taxxe kak U OcHoBHOHM 3akoH ®Ppannnu, Koncrtutymus PecrmyOnuku
Benapych 3akpemnseT CTpyKTypy BBICIINX IOCYIapCTBEHHBIX OpraHoB benapycu
B COOTBETCTBHHM C UX MECTOM B KOHCTHTYLIMOHHOM MEXaHH3MeE CTPaHbI.

CucTema BBICIINX TOCY/IApPCTBEHHBIX OpraHoB dOpaHIyy IpeAcTaBiIseT co0on
OpPTraHU3alOHHO 000COONIEeHHBIE KOHCTUTYLHOHHBIE MHCTHTYTHI (IIpesnneHt,
[IpaBurenscTBo, [Tapnament, Konctutyimonnsiii Coper ®panium), o0iaaaronme
BJIACTHBIMHU MONTHOMOYMSIMHA M (GyHKIHAMHU. CHCTEMa BBICIIMX TOCYIapCTBEHHBIX
opranoB [IsToil PecrryOnuky cOOTBETCTBYET CIOKUBIIEHCS CHCTEME pa3liesieHHs
Biacreit Bo @paniuu. 1 Ta nocnenosarensHOCTh, B koTopoit KonctuTyrms @pan-
muu 1958 1. 3akperisier cuCcTeMy BBICIIMX TOCYJApCTBEHHBIX OPraHOB CTPAHBI,
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OTpa’kaeT MX MECTO B KOHCTHUTYIIMOHHOM MexaHun3Me V PecmyOmuku. [loatomy,
B ommnuue oT Koncrutyuuu 1946 ropa, raoe cHayana ropopuiock o I[lapnamente,
B0 PpaHIM Ha KOHCTUTYLIMOHHOM YPOBHE 3aKpeTIeHbl OCHOBBI IIPABOBOTO IOJIO-
xenns llpesunenra PecnyOnuku, 3ateM WAyT pas3zmensl, mocBsmeHHbe [IpaBu-
tenbcTBY, [lapnamenty u Koncturynmonnomy Cosety dpanuum.

[pesunent PecryOnuku siBAsieTCsl TapaHTOM HE3aBUCUMOCTH CYJCOHOM BIACTH
(ct. 64 Koncrurymmu 1958 1), miaBoil BOOPY)KEHHBIX CHJI, TIPEICEAATeIECTBYET
B BBICIIMX COBETax M KOMHUTETaxX HallMOHAJIBLHON 000poHHI (cT. 15), ero ¢urypa
B [IsaToit PecryOnuke okazanach BO MHOI'OM CHIIBHEE, YeM 3TO OBUIO 3aKpEIJICHO
paHee, Jake TMociie KOHCTHTYIHMOHHOTO TiepecMoTpa 2008 1., TIae Mpe3nueHTCKUE
MTOJIHOMOYHS CTalM HECKOJIBKO OTPAHHWYEHBI, HApPUMEP, MPaBO MOMIJIOBAHUS
MOXET OBITh PEAIN30BAHO TEIEPh TOJBKO B MHAMBUIYAIBHOM mopsjke (cT. 17);
OTpaHUYEHO TpaBo HaszHaueHHA [Ipe3umentom PecmyOnmku psma TOMKHOCTHBIX
mur (Harmpumep, wieHoB KoncrutymmonHoro Cosera) (cT. 13, cr. 56); orMeHa
npencenarenscTBoBanus [Ipesuaenta B Briciiem CoBere Maructpatypsl. bonee
TOTO, 3aKpeTieH 3ampeT A 3aHaTHs nocrta [Ipesunenta Gonee AByX pa3 MOAPSA
(ct. 6). B TO )¢ Bpems, nonHomouns [Ipesunenra OblIM pacIMpeHbl B OTHOLLIE-
Hun pedepenaymubix noaHomounii (ctT. 11 Koncrutynum 1958 1. mpenycmarpu-
BaeT BO3MOXHOCTH mepenadu [Ipe3nieHToM Ha rolocoBaHHE BOMPOCOB, CBSI3aH-
HBIX C SKOHOMUYECKOH, COLIMAIbHON MOIUTUKON U OKPY>KAIOLIEH Cpeoi, naHHas
HOpMa u3bsiTa W3 KomnereHuuu [lapmamenra), MOSBUINCH COBEPIIEHHO HOBBIE
mpaBa. Takum 06pa3oM, HECMOTPs Ha HEKOTOPYIO KOPPEKTHPOBKY HPE3NICHTCKUX
MOJTHOMOYMI, MOXKHO YTBEPKIaTh, uTo X0Ts [Ipesunenty @paHiyn no-npexHeMy
MPUHAUICKUT BeoylIasi pojib B TOCYAapCTBE, OH OCTAeTC LIEHTPaIbHBIM CyOBeK-
TOM MEXaHHM3Ma BIIACTH, BCE )K€ €T0 MOJTHOMOYHSA Tociie pe)OpMBbl YMEHBIINIINCH,
BUJMM, IEHCTBHE CHUCTEMBI CAEPKEK U MPOTUBOBECOB.

Onnaxo cuia ¢paniy3ckoro [IpesuaeHta onpenensercs OTHIOOL HE €ro MoJ-
HOMOYHMSIMH KakK TJIaBbl TOCYNapcTBa, a, MOJYYUB MPABO IPEACEAATENHCTBOBAT
B CoBere muaHCTpOB (cT. 9 Konctutynmu ®@panmun 1958 1.), yTBEepKAaTh aKThI
[IpaBuTenscTBa, OH cTajd (PaKTUYECKUM TJIABOW WCIIOJHHUTENBHOW BIACTH, YTO
XapaKkTepHO VIS npesudeHmckux pecnyonux3. [1o3ToMy B IOPUINYECKOM JTHUTEpa-
Type UMEETCs Cy>KAECHHE O TOM, yTo Bo Ppanuun OnuedanbHas HCHIOIHUTEIbHAS
BJACTb.

Ucnonaurenshas Bnacte B Koncturynuu Ilsaroit Pecry6nuku, kak n B Kon-
crurynuu Pecryonuku bemapycs 1994 1. (c W3MEHEHUSMU W JIOTIOTHEHHUSIMH,
NPUHATHIMU Ha pecnyOnukanckux pedepenaymax 24.11.1996 r. u 17.10.2004 1),
XapakTepHu3yeTcs 1ByMs MoHATUSAMH — «lIpaButenscTBo» n «COBET MUHHCTPOBY,
MHCTUTYLIMOHAIBHOE COAEp)KaHUE KOTOphIX coBmanaet. [IpaButensctBy Ppan-

3 T.A. Bacunesuu, Koncmumyyuonnoe npaso 3apybedxcuvix cmpan, Munck 2006, c. 202.
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uuu nocesiied pazzgen II KoHcturyuum, ¢ KOTOPOro HAauMHAETCS M3JI0KEHUE
ero ¢yukuuii, B ommune ot Koncrurymun Pecnyomuku benmapyce 1994 1., e
cHavajia roBoputcd o [lapnamenre, a morom o IIpaBurenscTBe, MpoCiIeKUBAECTCS
BECOMOCTh MHCTHUTYTa [IpaBurennscTBa PpaHIMK MO CPaBHEHHIO C MHCTHUTYTOM
[IpaBurenscTBa B Peciyonuke bemapyck.

[IpaBurenscTBo OpaHIUU MOXKET OCYILECTBIATH CBOIO MOJIUTHKY, JIUIIH OMU-
pasich Ha OOJNBIIMHCTBO CBOUX CTOPOHHUKOB B HarmonaasHOM coOpanuu. B 3Toit
curyarmu llpesunent PecryOnuku BeiHy*aeH popmupoBars [IpaButenscTo u3
YJICHOB MapTHX WM ONOKa MapThil, MOOeNIMBIINX Ha MapiaMEHTCKUX BBIOOpax
(npuznax naprameHmcKou pecnyonuxu).

B cocras IIpaBurensctBa BxomsT IIpeMbep-MUHHCTp, Ha3HAYaeMbIil U CHHU-
MaeMbIil ¢ JOJDKHOCTU JIMYHO INIaBOW roCylapcTBa, U MUHHUCTPHI, Ha3HayaeMble
¥ CHHMaeMmble ¢ AomkHOCTH [Ipe3umenTom mo npemnoxkennto [Ipembep — MuHU-
ctpa (ct. 8 Konctutrymmuu 1958 1.).

Hasnauennoe Ilpesunentom IlpaButensctBo npeacrasisercs Ilapnamenty
(amKHEH manare), U3jaraeT CBOIO MPOTPaMMy W MPOCUT O JOBEPHH, KOTOPBIHA
MOKET OTKa3aTh B JOBEPHUH, IIPUHSIB PE3OJIOLMIO MOPULIAHMS, YTO O3HA4YaeT He
chopmupoBanue [IpaBurenbeTBa (MpUsHaK cCMEUanHoOU pecnyonuKi).

[Mapnament @paniuu sBiseTcs OukamepanbHbIM. Koncturymms 1958 T
COXpaHuJIa ABYXNajJaTHyIo cucteMy ¢paniysckoro [lapnamenta (HaunonansHoe
coopanune u Cenar). [lo cBOeMy KOHCTUTYLMOHHOMY 3aKperuieHnto Hanuronasnb-
Hoe cobpannie dpaHIMK HE COBMAZAeT C HHCTUTYTOM HarmoHanpHOTO cOOpaHUs
Pecniy6onmuku Benapycs, tne B Koncturyun Pecrryonuku benapyce ot 15 mapra
1994 1. (c U3MEHEHUSIMH M JONOJHEHHUSAMH, NPUHATHIMA Ha PECIyOIMKaHCKOM
pedepermymax ot 24 HosiOpst 1996 1. u 17 okTsi6ps 2004 1.) B crathe 90 Koncru-
TYUUH TOBOpHUTCSA 0 ToM, uTo Ilapnament — HaumonansHoe coOpanue, TO ecTb
10 CBOEMY KOHCTUTYLIMOHHOMY COZIE€P’KaHHIO OHU coBHajaroT. OnHako Bo Opan-
LU TIPUHATO cYUTaTh HarmmoHamsHBIM cCOOpaHueM TaK Ha3bIBAEMYIO «HIKHIOIO)
naary.

Bo ®panuun n3bupareldbHBIM MPaBOM 00Iagar0T BCE COBEPUICHHOJCTHHUE
(bpanmysckue rpaxaane (18 yer), HajemeHHbIC TPAXTAHCKIMH U TTOTUTHIECKIMHU
IpaBaMu.

®paHIy3cKri 3aKOHOJATENb B TACCHBHOM M30MpaTeIbHOM MPaBe yCTaHABIIH-
BaeT BO3PACTHOM IIeH3 I KaHAWJATOB B JemyTarsl HammoHanpHOTO cOOpaHUS
n uneHoB Cenara, 18 roma u 24 net coorBercTBeHHO (¢ 2011 r.). KoHcTHTY-
st Pecniyonuku Benapycs 1994 1. ¢ukcupyeT Bo3pacTHOM IeH3 [UIsl JemyTara
[Tanarer mpencraBureneit — 21 rom, misg wiena Cosera Pecmyomuku — 30 Jrert.

CrnenuduueckuM crnocoboM BBIABWKEHHMS KaHAuzaToB B HaruonanbHOe
coOpanne OpaHLWK SBISETCS CaMOBBIIBM)KEHHE KaHAMAATOB. JIKIo, *Kemaromiee
OamIoTHpOBaThcs B JlenmyTarsl HammoHampHOTO cOOpaHMs, MOAAeT 3asBICHHE
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B npedexTypy JenapraMenTa ¢ yka3aHueM CBoell (paMuiinm, UMeHH, 1aThl 1 MecTa
POXICHHS, MECTOXKUTENIBCTBA U npodeccun. OQHON U3 ocobeHHOCTeH mapmna-
MEHTCKHUX BBIOOPOB SIBJISICTCS BBIIBIKEHHE HApSTy C KAaHAUAATOM B IEyTaThl €ro
3aMECTHUTENs, KOTOPHIA aeT MMChbMEHHOE COINIache BBICTYIHUTH B JTaHHOM Kade-
ctBe. JlaHHOE TIONOXKeHHEe MOYKHO OIIEHUTh OTHOCHUTEIHHO MTO3UTHBHO, ITOCKOIIBKY,
B Clly4yae TpeKpalleHus IoJIHoMounii femytara HannonansHoro coopanust dpan-
MU He TpeOyeTcsl MPOBEACHUE JOTIONIHUTENBHBIX BBIOOPOB, IEMyTAaTCKOE MECTO
3aliMeT €ro 3aMECTUTEIh, C OJHON CTOPOHBI ATO IKOHOMHUT OIOIKETHBIE CPEJICTBA
W JIJaHHAs OpUTHHAIIbHAs YepTa MapiaMeHTCKUX BHIOOPOB BO DpaHIMU MOXKET
OBITH UCITOJIF30BaHA B MAPIIaMEHTCKOM mpakTrke Pecrybnuku benapych. OmHako
HEOOXOIMMO YUYHTHIBATh U IPYTOM MOMEHT, YTO M3HAYaJIbHO HE B IENISAX 3aHATHS
JCITyTaTCKOTO MECTa MOXKET OaJIOTHPOBAaThCS CHIIbHAs MONUTHYECKas (urypa,
KOTOpasi Ojaromapsi CBOCH TOJUTHYCCKOW 3HAYUMOCTH TOOSIUT Ha BBIOOpax
M OTK2)XXETCS OT JIEMYTaTCKOTO MECTa, TEM CaMbIM CIIOCOOCTBYET MPOABIKEHHIO
cBoero 3amecturens. Ha dpaniry3ckux BeIOOpax OMUH KaHAMIAT U30MpAETCsS OT
OIHOTO OKpyTa.

OTIUYUTENFHONW YepTON MaplaMeHTCKUX BHIOOpOB BO DpaHIMK BBHICTYHAeT
WCIIONIb30BAaHUE MHCTUTYTa N30UPATENHHOTO 3aj0Ta. [Ipy BELABMIKEHHUHU JeTTyTaTa
3ayior cocrapisieT 1 ThIC. eBpo, ceHaropa — 300 eBpo. DTO OOBICHIETCS TEM,
YTO HY)KHO ITOKPBIBATh PacXoAbl M30UPATEIbHOW KaMIaHUU, XOTs Obl YaCTUYHO,
C IPyTOil CTOPOHBI, BBICTYIAET CACPKUBAIOLINM (aKTOPOM Il MHOTHX KaHIHIa-
TOB. 3aJIOT HE BO3BpAIIAeTCs M 0OpaIaeTcs B JOXO/ TOCyAapcTBa, €CIIM KaHIUIaT
He HabepeT 5% ronocos.

[Tonaraem, 4To HEKOTOpbIe OCOOEHHOCTH MapIaMEHTCKHX BBIOOpOB Bo dpaH-
1uH (M30MpaTeIbHbIN 3aJ10T, 3aMECTUTENh KaHIUIaTa, CAMOBBIIBHKEHHE) MOTYT
OBITh YYTEHBI MIPU COBEPIICHCTBOBAHUH OEIIOPYCCKOTO M30MPATENLHOTO 3aKOHO-
JlaTeNnbCTBAa HA MECTHOM YPOBHE.

CroBom, Koucturymus V ®@paniry3ckoil Pecrybnmkn cauTaercs >KeCTKON
Y JOCTaTOYHO CTaOMIIBHOM, 3TO BBITEKAET U3 MOPSIKA €€ TIePECMOTPa, TIOCKOIBKY
TpeOyeTcs MpOBEACHUE JBYX MOCIEAOBATENbHBIX JTAMOB: MPUHATHE MOMPABOK
[NapnamenTom n ux parudukanus Ha pedepeHayMe MPOCTHIM OONBITHHCTBOM
ronocoB win KoHrpeccom GonbmmHCTBOM 3/5 T010COB, omHaKo MMeHHO KoH-
CTUTYLHS 00eCTeunBaeT MPaBOBYI0 OCHOBY MONOOHBIX pe)OpM U JKECTKOCTh HE
O3Ha4YaeT HeM3MEHHOCTh. Tak, Tonmpko 3a mepuon ¢ 1958 . mo Hacrosmee BpeMs
OBLTO TIPOBEIEHO 24 KOHCTUTYIIMOHHBIX IIEPeCMOTpa, MprieM 19 KOHCTHTYIINOH-
HBIX 3aKOHOB OBLIHM TIPHHSTHI 32 MOCIeAHNE 23 rofia, OHU CyIIECTBEHHO U3MEHIIIH
HE TOJIBKO CTPYKTYpY, HO  coaeprkanue Koncrturymmu 1958 .

Konctutyuus 1958 r. momeepranach mepecMOTpy B CBS3M C M3MEHEHUEM
OOIIECTBEHHON >KU3HU, COOTHOIIEHHE MOJUTUYECKHX CHJI, HEOOXOIUMOCTHIO
HaJIeTIeHNs TPaKIaH HOBBIMH TIPAaBaMH, a TakXKe JAPYTHMMHU MPUYIUHAMI.
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B ILsroit ®paniry3ckoit PecniyOnmike Ha CETOAHSIITHAN JE€Hb MOYKHO BBIJICIIATH
IBe mpouenypsl nepecmorpa KoHcTuTynmu: oObIYHYIO MPOLEAypy — HEmocpen-
CTBEHHO 3akperuieHHyio B Koncturymuu 1958 1., 1 1pyryro — kotopas npsiMo He
MpeayCMOTpEHa ISl IepecMoTpa, HO Oblla MpUMEHEeHa Ha MPaKTHKE.

[Tpu nzmenennn Koncrurymun 1958 1. ppaHmy3ckre 3akoHOAATENN HCITONb-
3yIOT YaCTUYHBIN MEPEeCMOTpP, MEHSS OT/JeNIbHBIE MoJI0kKeHUsT OCHOBHOTO 3aKoHa.
YacTUuHBIA epecMOTp — BHECEHUE MONPABOK, & UIMEHHO: U3MEHEHUH U JIOTI0JI-
HEHHUH B JEVCTBYIOIYIO KOHCTUTYLIMIO B YCTAHOBIEHHOM 3aKOHOM MOpPSAKE, IPH
KOTOpPOM MEHSIETCSl He BCE CofiepyKaHue KOHCTUTYIIUH, a JIUIIb HEKOTOPbIE CTaTbU
WITH BKJTFOYAFOTCSI JIOTIOJTHEHUS CTaThu?.

Henb3s e cornacutecs ¢ MHeHueM B. E. Unpkuna, 4TO «CyBepeHHOE IPaBoO
Ka)KJIOT0 Hapojia MMETh TaKyl0 KOHCTHUTYLHMIO, KaKylo oH jkemaer». K pedopme
Konctutynuu crnenyer MOAXOAWTH OYEHb OCTOPOXKHO, PYKOBOACTBYSCH, Kak
B MEAMLIMHE, IPUHLUIIOM «HE HaBpeANUTh». HaunHas KOHCTUTYLIMOHHYIO pedopmy,
HEOOXOIMMO XOTS Obl B OOIIMX YepTaxX JOTOBOPUTHCS O MPHHIUIIAX OOLICCTBA
Y TOCYIapCTBa, M3YYUTh MHPOBOH OTBIT KOHCTUTYIIHOHHOTO PETYINPOBaHMSA, KOH-
CTUTYLIMOHHYIO MIPAKTHKY U KOHCTUTYLIHOHHYIO MBICJIb COBPEMEHHOCTH, MIPEXkIE
BCETro MO BOIIPOCAM COIMATbHO-IKOHOMHYECKOTO M MOJMTHYSCKOTO Xapakrepas.

B.A. CtpamyH Takke CTOWT Ha 3THX ke no3unusx: « CoBepiieHCTBOBaTh Kon-
CTUTYLIMIO HaJ0 YPE3BBIUAHO OCTOPOIKHO, M30eras MoObIX KpalHUX PELICHUH, a,
ClleIoBaTeNIbHO, Pa3padOTKa MOMPaBOK K KOHCTHTYIMH NOMKHA BECTUCH KBAJIH-
(bUIPOBaHHBIMH JIIONBMHU H 0€3 cremkn. Tolbko Toraa Mbl MHHYEM OITacHOCTh
UCTIOPTUTH KOHCTHTYIHMIO, BMECTO TOTO, YTOOBI YAy4dIIUTE €E»°.

Bo ¢paHny3ckoii KOHCTHTYIHOHHO-TIPABOBOHM JHTEparype NPOBOAUTCS
pasnuyure TOHUMAaHWKA TpOoIlecca BHECEHHS M3MEHEHWU W (WJTH) AOMOTHEHHH
B OCHOBHOW TeKkCT KOHCTUTYIMU M KOHCTUTYyUHOHHOH pedopmsl. [log nepecmo-
TpoM OcHOBHOTO 3akoHa ()PAHIY3CKHE YUYCHBIC TOHUMAIOT BHECCHUE M3MCHEHHIA
U (WIH) TOTIONTHEHWH B OCHOBHOW TeKCT KOHCTUTYIHNH, a TIOA KOHCTHTYIIMOHHOM
pedopmoii (0T HpaHIy3CKOro «Ipeodpa3oBaHKE», «U3MEHEHUE», (IIEePeyCTPOi-
CTBO») — Hannure KOHCTUTYLIMOHHOTO 3aKOHA, KOTOPBIA BHECET KOMITJIEKC H3Me-
HeHuit u (win) mononHeHnid B Konctutyruio @paHIim.

[Ipouenypa nepecmotpa Koncrutyuuu ycranosiena B ee X VI paznene, koto-
PBI CONEPKUT JUIIL OAHY 89-10 CTaThi0, KACAIOUIYIOCS MOPSAIKa MEepecMoTpa

4 B.A. Tymaunos, Koucmumyyus Poccutickoii @edepayuu: DHYuKioneouseckuil ciosaps,
Mocksa 1995, c. 98, 134.

5 B.E. Ynpkun, O nexomopuix npoonemax pegpopmul poccuiickoti Koncmumyyuu, «Tocynap-
ctBo U mpaBoy 2000, Ne 6, c. 5-6.

6 B.A. Crpamyn, Koncmumyyus Poccuiickou ®edepayuu. Opuyuanvhoiti mexcm. Hemopuko-
npagogou kommenm, Mokcsa 2001, c. 123.
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OcuoBHoro 3akoHa. [lopsiiok BHECEHNSI I3MEHEHHU U TOTIOTHEHNH BKITIOYAET /IBE
craguy: 1) BHECEHHE MONPAaBOK U MX NPUHSTHE 2) paTU(HKALS 3THX HONPABOK.

Crout oT™MeTHTh, YTO [T1aBa rocyapcTBa MpaBoOM 3aKOHOAATENFHON MHUIMA-
THBBI, 10 OOIIEMY TIPaBUITY, HE HaJeJeH, Kak BUIHO M3 cTarbu 5 KoHcTuTyimm
OH JIMIIb CIIETUT 3a ee coOmoneHreM. 1 enuHCcTBEeHHBIM citydaeM, koraa [Ipesu-
JICHT Bce ke 00JaJaeT TakuM MPaBOM, BBICTYNAET €ro MHUIUATHBA IepecMOTpa
Koncrutyiuu.

Crnenyer mom4epkHyTh, 4TO Ipouexypa nepecMmorpa Koncrutymum 1958 r,
IpeaycMOTpeHHast ctatbeld 89 He siBsierca enuacTBeHHON. Korctutyius V Opan-
Iy3ckoii PecmyOnukum MOXKeT OBITH M3MEHEHA M HAa OCHOBAaHHWH CTarhd 11, 3TOT
cioco6 u3mMeHeHnss OCHOBHOTO 3aKOHA MPAKTHYECKH HCKIIOYAET y4acTHe B HEM
[Tapimamenra.

10 oktsa6pst 1962 1. IIpesunmenT PecmyOmiku, BOCIIONBE30BaBITUCEH cTaTheil 11
Koncruryrmu 1958 1., yrBepnun Ha pedepeHIyMe MpoeKT IMepecMoTpa CTaThl 6
OcHoBHOro 3akoHa (B TOJOCOBAaHHUU ydacTBOBaJIO 77,23% wm30upareneii, u3 HuUX
«3a» mporojiocoBaiy — 61,75% MOmaHHBIX TOIOCOB, «IIPOTHB» — 38,24%), a TaKkxKe
M3MeHUI myTeM pedepernayma crarbro 7 Koncturynuu [Isroit Pecrryonuku. Jlan-
HBII cnoco6 mepecMmorpa KoHCTHTYLMH, MO MHEHHIO HEKOTOPBIX (DpPaHIy3CKHUX
CTEMAIMCTOB B 00JIACTH KOHCTUTYIIIOHHOTO TIPaBa, PaclieHNBAeTCs KaK HEMPaBo-
MEpHBII (AaHTUKOHCTUTYLIMOHHBIH), TaK KaK MpoLeaypa cTatbi 89, eIMHCTBEHHO
3aKOHHAs B JIAHHOM Cily4ae He ObUia ucroib3oBana. Onnako mocie L. ne Tomns
HU OZIMH U3 MIPE3UIEHTOB HE PUCKHYII ITPOBECTH TOJIOCOBAaHNE Ha OCHOBAHHUH CTa-
16U 11 OcHOBHOTO 3aKoHa.

B cBsi31 ¢ mosiBIIeHHEM MHTEpeca K BONPOCY yUpeKICHUEM HHCTHTYTa OMOYI-
cmaHa B PecrryOnuke benmapych (cooTBeTCTBYIOIIAs KOHIETIIINS OblIa MpeIoyKeHa
mpodeccopom [A. BacuneBnuem B 2012 1), orMeTrM, 9TO Bo DpaHINK WHCTH-
TYT 3alUTHUKA TpaB ObUT yupexkIeH Toiabko B 2008 I. myTeM BHECEHHUS COOT-
BETCTBYIOIIMX TojokeHUH B Koncrutymwmro. Ilpeacrasnsercs nenecooOpa3HbIM
YUpeOuTh AOJDKHOCTh YIOJIHOMOYEHHOTO IO IpaBaM dejoBeka B PecryOmuke
Benapych, koTopblii OyaeT neiicTBOBaTh B 3aIMTy HApYLICHHBIX MPaB TpaxIaH
TOCYIapCTBEHHBIMH OpPTaHaMH, OpTaHM3alHAMHU. YIIOJTHOMOYEHHBIN IO MpaBam
YeJIOBeKa MOXKET n30uparbca Ha 6 JeT 6e3 BO3MOXKHOTO Hepen30paHusi, MOXKHO
MIPeIyCMOTpETh ero Ha3HadeHue [Ipe3uneHToMm.

N Tak, OcHoBHoi 3akoH @Ppanmuu 1958 T. HE TONBKO 3aKpENUI CHIBHYIO
nonMuTHYeCKyto Gurypy ImaBsl rocymapcTsa, COXpaHuil apIaMEeHTCKU KOHTPOJIb
3a IesITeNIbHOCThIO [IpaBuTensCcTBa, HO M OMYEpKHYA 0coOyto poinb [Ipesnnenta
@OpaHmH, KOTOPHIX SBISIETCS apOUTpOM, oOecTiedrBasi CBOMM apOUTpakxeM HOp-
MaJIbHOE (DYHKIMOHMPOBaHKE IOCYJaPCTBEHHBIX OPTaHOB.

B nenom, cama cuctema xapakTepu3yeTcsl YCTOHYHMBOCTBIO, BMECTE C TEM,
3a ronbl neiicTBus [Isroit @panimysckoit PecryOmiku, mpaBoBON CTaTyC BHICIIINX
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BUKTOPUA AHATOJIBEBHA FOBKO

TOCY/IapCTBEHHBIX OPraHOB BJIAcTH OBLI MOABEPTHYT OMPENEICHHOW MOIu(pUKa-
LY B LENAX ONTUMHU3AINH UX IEATEIbHOCTH.

Takum o6pa3zom, Koncrutynus 1958 r. mo cnocoOy BHECEHUsS W3MEHEHUI
OTHOCHTCSI K 0CO00 JKECTKHUM KOHCTUTYIUSIM, HO JKECTKOCTh HE O3HAYaeT HEU3-
MEHHOCTSb.

HoBuzna OcnoBHoro 3akona [lstoli ®pannysckoit PecnyOnuku BUIUTCS
B MHOTOUYHUCJIEHHBIX KOHCTUTYLIMOHHBIX MEPECMOTPaxX, KOTOPhIE M3MEHWIH HE
TOJIBKO CTPYKTYpY U conepkaHre KoHCTUTynnu, HO M CKOPPEKTUpOBain GopMy
npasiieHus: B0 OpaHLUH.

Ha mam B3maa, [latas @panimysckas PecmyOnmka ydpennna Takyro CBOEO-
OpasHyto (opMy mpaBIeHUS KaK NPE3UACHTCKYIO PECITyOINKY CMEILIAaHHOTO TUIIA.

B nacrosmee Bpemst B V @paniry3ckoil PecryOnrke mpoucxonuT orpeaeneH-
HOE CMATYECHHE NPE3UICHIMOHAIN3MA B CTOPOHY MapiiaMeHTapu3Ma. MokHO 1oj-
JeprKaTh MO3ULMIO O TOM, YTO JaHHAs TpaHC(OpPMALH NOIUTHYECKOTO PEKUMA
SIBJIIETCS MIPENIIOCHUIKOM BO3MOXKHOIO co3fanus Bo @panuuu Illecroit Pecmy-
ONMMKHM W MPUHATHS B OyayrneM HoBoW KoHcTHTynmu.

PE3IOME
B nannoit pabore amamusupyercst Koncrurymuss @pannmu 1958 1, mccnenyercs ee
CTPYKTYpa, BBLIENSIOTCS 0COOEHHOCTH, OCHOBHBIE uepThl (paHiry3ckoii Koncruryrmn

U TIPU3HAKU JCUCTBYIONIEH KOHCTUTYLIMOHHOM MOJIENH, I0KA3bIBAECTCS IIPEEMCTBEHHOCTh
Y HOBH3HA.

Viktoryia Yubko

CONSTITUTIONAL EVOLUTION IN FRANCE

Topical issues 1958 Constitution of France, as well as the structure of the Constitution of
France is investigated: its features are marked out, the main characteristics of the French

Constitution and signs of constitutional model, its continuity and novelty are analyzed.

KEY woRrDs: Constitution, constitutional reform, continuity, novelty, government bodies
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STUDIA T ANALIZY

Having gained independence in 1991 Ukraine, like most Central and East-
ern European countries, faced the need for radical Constitutional reforms, with
reorganization of local government figuring high in the agenda. Like other
post-soviet countries, Ukraine had to decide on the starting point and like in
the neighboring countries, democratic euphoria of the early 1990s got the
upper hand: local authorities were elected on March 18, 1990, while the Law
On Local People’s Deputies of Ukrainian SSR and Local Self-government was
adopted by Verkhovna Rada of Ukrainian SSR on December 7, 1990. Ukrain-
ian Researchers in the field of local government and its reforms concur with
the opinion that the present dissatisfactory state of that institution was con-
ditioned by the first steps made by Ukrainian Politicians at the beginning of
the ‘transition’ period. Without clear perspective of reform, during more than
20 years of Independence, Ukrainian local government has abided dozens of
laws, sometimes rather contradictory and has survived more than 10 stages of
restructuring.

Evolution of election legislation in Ukraine is demonstrated by Table 1.

The table shows that since 1994 three electoral systems have been tested in
Ukraine: 1, Majoritarian, 2, Proportional except elections to village and settlement
councils and 3, ‘Mixed’ system (50% Majoritarian+50% Proportional).

Majoritarian Electoral System, being a Soviet legacy and a cumbersome,
expensive system that hampered the formation of an effective local party system,
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was in practice in Ukraine throughout three electoral cycles. Apparently, when
adopting Law on Elections in 2006, Ukrainian deputies pinned their hopes on
the Proportional system as a miracle cure for local government. It was sup-
posed to bring the Ukrainian system closer to the European standards of local
government. Almost all of the countries in Western and Eastern Europe now
practise the Proportional electoral system on the local level. This system can
reduce the number of political parties, while promoting their growth and main-
taining the role of the remaining ones in politicizing and structuring of soci-
ety. The Proportional system was expected to ensure better representation of
main political preferences of Ukrainian citizens on the local level and place
more responsibilities on political parties for their local activities; to implement
the model of local government based on “strong mayor — strong council” sys-
tem (as opposed to “strong mayor — weak council” system); to enable creation
of steady seat majorities in local councils controlling respective local func-
tions, and weaken the influence of administrative bureaucracies on elections’
results.

However, adoption of Proportional system for local elections in Ukraine
proved to have negative rather than positive consequences. As it turned out, the
‘Achilles heel’ of the new system were closed lists revealing to voters informa-
tion only about the top five members of each party. This made it possible for
almost all Ukrainian political parties to enroll so-called ‘fat cats’ who, accord-
ing to different reports, paid from $100,000 to $800,000 for ‘sure-to-get-in
seats’! [1], with City Council seats being more popular than Regional Councils.
The reason for such popularity was rather mercenary. All the profitable issues
like land distribution, privatization, etc. remained under the authority of the City
Council.

It should be also stressed that according to the Law “On the Status of Deputies
of Local Councils™2, deputies do not get salary for their deputy services (art. 6).
One could wonder what makes candidates pay through the nose for a deputy seat.
Is it an urge to advance the functioning of local community or greed for gain?
The answer is obvious.

Closed lists also enabled practically all political parties involved to engage
‘locomotive’ technology, that is when the top of the list is filled with celebrities

1 O. Yatsunska, Will New Electoral System Lead to the Revolution of the Local Government
in Ukraine?, «Current Politics and Economics of Russia, Eastern and Central Europe»
2006, Ne 6, Vol. 21, pp. 523-537.

2 Verkhovna Rada Ukrainy, Zakon Ukrainy Pro Vnesennya Zmin do Zakonu Ukrainy “Pro
Status Deputativ Mistevykh Rad,” [Law of Ukraine About Making Changes in the Law
of Ukraine “On the Status of Deputies of Local Councils”], 2005, No 51, art. 552, http:/
zakon.rada.gov.ua/cgi-bin/laws/main.cgi, 15.04.2014.
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who subsequently refuse their seats, and as a result dark horse candidates from
the end of the list (‘carriages’) get into the local bodies. As a rule, such candidates
have little to do with the local community; they know nothing about its wants and
needs and consequently bear no responsibility for their activity to the members
of that community.

[lustrative examples of such tendencies are the results of a survey carried
out by the Union of Young Political Scientists of Ukraine after the elections in
Kharkiv3. According to their report, 82 out of 100 deputies of the 5th City Council
were unknown to the city residents. One more interesting result of the survey
was the fact that the most popular among Kharkiv dwellers — 2% (!) — were 18
deputies including the Secretary of the City Council G. Kernes, head of “Our
Ukraine” [Nasha Ukraina]4, faction A. Rudenko, deputy for the BYuT> faction
S. Semochkin, deputy for the Party of Regions faction and S. Kushnarev, brother
of the ex-governor of Kharkiv region E. Kushnarev®.

Analysis of the 2006-2010 post-electoral cycle shows that formation of the
local representative bodies on the basis of proportional system with closed lists
resulted in excessive partization.

Experts conjectured that active participation of parties in local government
would boost publicity and promote the formation of a capable and efficient sys-
tem of municipal administration. However, legislation at the time brought about
confrontation between the mayor and most of the City Council deputies as rep-
resentatives of different political parties, as well as opposition between elected
local administration and regional administration appointed by the President (see
Table 2).

Table 2 demonstrates that with the exception of the Donetsk and Luhansk
City Councils, where the power was monopolized by representatives of Party of
Regions (84% and 80.2% of deputies respectively), after the 2006 Elections in
practically all administrative centers there was a great chance the majority would
become opposed to the mayor and bloc his decisions or even dismiss him by
a two thirds majority.

3 Kharkiv is the second-largest city of Ukraine, the first capital of the Ukrainian Soviet
Socialist Republic (1917-1934). Located in the north-east of the country.

4 “Our Ukraine” is a centre-right political party of Ukraine formed in 2005. The party
supported former President Viktor Yushchenko.

5 BYuT - Yulia Tymoshehko Bloc of Parties.

6 Wikipedia, “Kharkivska Miska Rada” [Kharkiv Local Council], http://uk.wikipedia.org/
wiki/XapkiBcbka Mickka pana#V .28XXV.29 .D1.81.D0.BA.D0.BB.D0.B8.D0.BA.
D0.B0.D0.BD.D0.BD.D1.8F, 15.04.2014.
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Table 2. Political Climate in Local City Councils in 2006

Regional Mayor, s . .

Administrative| Political parties which backed him up in Majority in t.he City

. Council
Centre the elections

Vinnytsa Volodymyr Hroisman, Our Ukraine— BYuT — 27 (54%)
People’s Self-Defense Bloc (Our Ukraine) |OUPS — 8 (16%)
(OUPS)

Dnipropetrovsk | Ivan Kulichenko, Bloc of Yulia PR — 45 (37.5%)
Tymoshenko (BYuT) and SPU (Socialist BYuT - 21 (17.5%)
Party of Ukraine)

Donetsk Oleksandr Lukyanchenko, Party of Regions | PR — 68 (84%)

(PR) Vitrenko Bloc — 13 (16%)

Zhytomyr Vira Sheludchenko, OUPS BYuT — 19 (31.67%)

OUPS - 12 (20%)

Ivano- Viktor Anushkevitchus, UPB (Ukrainian OUPS — 22 (36.67%)

Frankivsk People’s Bloc) Kostenko-Plushch BYuT - 17 (28.3%)

Zaporizhia Yevhen Kartashov, PR PR — 43 (47.7%)

BYuT - 15 (16.6%)

Kirovohrad Valeriy Kalchenko, BYuT BYuT — 36 (47.37%)
(refused his position in favor of the seat in |PR — 10 (13.16%)
Verkhovna Rada, May 25,2006)

Volodymyr Puzakov, CPU, BYuT
(elected November 26, 2006, officially
appointed February 1, 2007)

Kyiv Leonid Chernovetskyi, was backed up by |BYuT — 41 (34%)
OUPS, Chernovetskyi Bloc — 21
was re-elected as mayor in early election  |(17.5%)

May 28, 2008
Luhansk Serhiy Kravchenko, PR PR — 61 (80.2%)
Vitrenko Bloc — 7 (9.2%)
Lutsk Bohdan Shyba, BYuT, OUPS BYuT — 23 (51%)
OUPS - 11 (24%)
Lviv Andriy Sadovyi, OUPS, “Pora — PRP” OUPS — 32 (35.5%)
BYuT - 25 (27%)

Mykolayiv Volodymyr Chaika, PR, BYuT, SPU PR — 45 (50%)

Vitrenko Bloc — 15 (16.6%)

Odesa Eduard Hurvits, OUPS PR — 38 (31.6%)

Hurvits Bloc — 31 (25.8%)

Poltava Mayor not elected at the time of elections |BYuT — 19 (38%)
Andriy Matkovskiy, BYuT (November 26, |PR — 17 (34%)

2006.)
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Regional Mayor, s . .
Administrative | Political parties which backed him up in Majority in t.he City
. Council
Centre the elections
Rivne Viktor Chaika, OUPS (died February 2008.) |BYuT (32%)
Volodymyr Khomko, «Reforms and Oder», |OUPS (28.3%)
PGU, UPP (Ukrainian People’s Party)
(December 1, 2008)
Sevastopol Valeriy Saratov, PR PR — 45 (60%)
Vitrenko Bloc — 9 (12%)
Simferopol Hennadiy Babenko, PR For Yanukovych Bloc — 37
(48.69%)
Vitrenko Bloc — 9 (11.85%)
Sumy Hennadiy Minaev, Non-governmental BYuT — 36 (48%)
organization ‘Night watch’ Night Watch — 20 (26.67%)
Ternopil Roman Zastavnyi, OUPS, SPU BYuT — 22 (36.6%)
OUPS — 17 (28.3%)
Uzhhorod Serhiy Ratushnyak, Litvin Bloc BYuT - 17 (34%)
OUPS — 12 (24%)
Kharkiv Mikhail Dobkin, PR PR — 54 (54%)
BYuT — 14 (14%)
Kherson Volodymyr Saldo, PR PR — 22 (28.95%)
BYuT — 20 (26.32%)
Khmelnytskyi | Serhiy Melnik, BYuT BYuT — 24 (40%)
Mykola Prytula Bloc — 12
(20%)
Cherkasy Mayor not elected at the time of elections |BYuT — 26 (43.34%)
Serhiy Odarych , BYuT (November 5, 2006) | OUPS — 8 (13.34%)
Chernihiv Mykola Rudkivsyi, SPU (refused his posi- |BYuT — 18 (36%)
tion in favor of the seat in Verkhovna Rada) | PR — 10 (20%)
Oleksandr Sokolov, PR (November 2006.)
Chernivtsi Mykola Fedoruk, BYuT BYuT — 24 (40%)
OUPS - 14 (23.3%)

For example, Mykolayiv Mayor V. Chayka was twice nearly dismissed. In
October 2006 he was involved in a conflict with the local council regarding the
sale of the Exhibition Center ‘EKSPO-Mykolayiv’’. In January 2008 two major
factions of the City Council, the Party of Regions and the Yulia Tymoshenko Bloc
initiated the Mayor’s retirement blaming him for violating the law by leasing out

7 Mer Mykolaeva Vyrishyv Pity [The Mayor of Mykolayiv Decided to Leave the Office], Kor-
respondent.Net, 2006, October 2, http://ua.korrespondent.net/ukraine/276725, 15.04.2014.

211

SP Vol. 36 / STUDIA I ANALIZY



OLENA YATSUNSKA

the largest city park — “Victory Park” (“Park Pobedy’’). Deputies demanded a pros-
ecutor’s investigation and the dismissal of Chayka. BYuT insisted on the Mayor’s
voluntary retirement, or a dismissal by a two-thirds voter majority. There were
even talks about balloting the mayor’s impeachment at city referendums8. However
the matter did not get any further than the talking stage, and Volodymyr Chayka
not only kept his position for the term but also was re-elected the Mayor in 2010.

An opposite situation arose after the elections in Zakarpattia® where in spring
2007 two thirds of the Uzhhorod City Council deputies voted for devolution
of authority to the mayor, out of fear that the City Council would be declared
legally incompetent after implementing an imperative mandate to particular politi-
cal parties!9.

Experts believed that the adoption of that decision would not only give the
charismatic Mayor Ratushnyak the chance to initiate and accelerate council dis-
missal by drawing out the deputies subordinated to him, but also would enable
him to take control through Executive Committee with council powers all the
vital issues of the community.

It should be noted, however, that the situation in Uzhhorod contradicts the Law
of Ukraine on Local Self-government that stipulates that the exclusive authority
of the City Council cannot be delegated to executive committee.

Table 2 also demonstrates the landslide of particular political forces in many
local councils which pre-determines ground for conflicts because the minority can
be neglected in the decision-making process!!.

Ukrainian legislation endows local councils with wide financial and fiscal
powers. They have the right to approve local budget, socio-cultural and special-
purpose programs; make decisions on allocation, sale, short and long-term lease of
land plots; give municipal building license; impose local taxes with rates fixed by
law; alienate municipal property; approve local privatization programs and the list
of objects not liable to privatization; found, liquidate, reorganize and restructure
businesses and organizations of communal property.

Advocates of the Proportional System insisted before 2006 Elections that
partization of local councils would eventually put an end to municipal corruption.
Unfortunately, their forecast proved wrong. Quite the contrary, parties initiated

8 Uderzitsa li Chayka na Postu Mera? [Will Chayka Remain As Mayor?], Pravda.mk.ua, 2008,
February 20, http://www.pravda.mk.ua/news/analytics_and_comments/2008/02/20/42291.
html, 15.04.2014.

9 Zakarpattia is located in Western part of Ukraine, which borders Poland, Slovakia, Hungary,
and Romania, and makes up part of the Pannonian Plain.

10 Q. Yatsunska, Less Than They Promised: Unexpected Consequences of the Reform of Local
Self-government in Ukraine, «The Crossroads, The Journal for the Studies of East European
Borderland» 2012, Ne 3-4, pp. 277-301.

11 For illustrative purposes we presented correlation between two major factions in City Councils
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political cartels in regional and city councils, that is to say, the formation of
classical ‘political machines’!2, that actively started to divide local property and
offices after the elections.

We have witnessed a rather fascinating phenomenon — striking pacts between
political opponents on the grounds of common business interests and real coopera-
tion. Records suggest that such ‘marriages’ last as long as they are profitable for
both sides.

The ability of small groups of people mostly comprised of officials, politicians
and businessmen to take advantage of government bodies in order to privatize
public welfare by means of illegal and behind-the-scene activities became known
in scientific literature as ‘State Capture’.

Examples of ‘State Capture’ on the local level are regrettably ample and
include privatization schemes such as leasing community property on favora-
ble terms, illegal land distribution, behind-the-scenes allocation of budget funds
and successful tenders, creating profit-making companies attached to municipal
budget enterprises, etc. However, after 2006 Elections ‘State Capture’ in Ukraine
acquired a party ‘flavor’. Political parties began to actively lobby not only party
interests but also the interests of different financial groups. The Mykolayiv 5th
City Council can serve as an illustration. Out of 90 mandates 45 belonged to
members of the faction of Party of Regions. Because of their advantage no deci-
sion, especially on cases in which the land distribution was involved, was made
without their consent. In addition to that party faction, there was another major
group in the City Council: 43 representatives of city business circles that included
entrepreneurs, mangers of state and commercial organizations. They comprised
47.7% of the overall seats (for reference, in 2002 such ‘business segment’ in the
City Council made up 23.4%!3) and were members of different political par-
ties — 20% of the deputies represented the Party of Regions, 6 deputies — BYuT
and 6 — “Mykolayiv for Volodymyr Chayka” Bloc [Mykolayiv Za Volodymyra
Chayku]'4, 5 — Nataliya Vitrenko Bloc!3, 4 — Party of Greens of Ukraine [Partiya
Zelenykh Ukrainy] (PGU), 2 — Communist Party of Ukraine [Komunistychna

12 Concept of ‘political machines’ was first described by J.C. Scott, How they work in post-
Soviet space, including Ukraine see: K. Zimmer, The Comparative Failure of Machine
Politics, Administrative Resources and Fraud, Canadian Slavonic Papers/Revue canadienne
des slavistes Vol. XLVII, No. 1-2, September-December 2005, pp. 361-384.

13 Q. Yatsunska, Nikolaev ot Perestroyki k Nezavisimosti: Istoriko-Politicheckiy Analiz [Niko-
laev From Perestroyka to Independence: Historical and Political Analysis], Nikolaev VART,
Shamray 2008.

14 “Mykolayiv for Volodymyr Chayka” Bloc united Party Reform and Order (PRO) and
Democratic Party of Ukraine (DemPU).

15 Nataliya Vitrenko Bloc united (Progressive Socialist Party of Ukraine (PSPU) and
Russian-Ukrainian Union Party (RUS)
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Partiya Ukrainy] (CPU)!6. Each of these political forces were identified as com-
plicit in dividing and distributing municipal property, and again, the examples are
ample. A simple Internet search of Mykolayiv City Council decisions will provide
plenty of evidence especially if any deputies’ name is entered!”.

Unfortunately, situations, like the one in Mykolayiv, are not unique. After
the 2006 Elections ‘State Capture’ became customary practice in all Ukrainian
regions. In our opinion, this phenomenon considerably weakens and undermines
the prestige, integrity and most importantly the voters confidence and trust in local
government. Moreover, the general public now has all the grounds to talk about
corruption in local government bodies and the process of merging of government
and business. Therefore, the Proportional System proved to be Pandora’s Box
rather than a magic cure for the Ukrainian local government. Therefore adoption
of the new Law on Local Elections that came into effect in July 2010!8 was only
logical and predictable. The Elections were scheduled on October 31, 2010.

According to the new Law, regional, city and district councils are elected on
the basis of a Mixed System: 50% of the deputy seats are elected by Majoritarian
winner-take-all system and 50% by the Proportional System, with closed lists.
Such a Majoritarian-Proportional system is not a novelty. This electoral formula
proved to be an unbeaten track record for Ukraine in the 1998 and 2002 Elections
for Verkhovna Rada. Most experts came to the conclusion that the new Law struck
a compromise between the two practices of the past!®.

The main distinction between the new 2010 electoral system and previous sys-
tems was the regulation on nominating candidates to local councils of all levels
as well as to the seat of the Head of the City Council exceptionally by local party
organizations. Moreover, it was not clear until August 30, 2010 whether the political
parties registered less than a year before the start of the campaign could take part
in the elections. Also little was understood about the principles of the organizations
and the work of the election commissions. Other distinctions of the 2010 Elections
were shortening of the term of the campaign to 50 days, the ban of party blocs to
participate in the elections, and the cancellation of self-nomination for candidates.

16 Q. Yatsunska, Nikolaev ot Perestroyki k Nezavisimosti: Istoriko-Politicheckiy Analiz [Niko-
laev From Perestroyka to Independence: Historical and Political Analysis], Nikolaev VART,
Shamray 2008.

17 Q. Yatsunska, Less Than They Promised: Unexpected Consequences of the Reform of Local
Self-government in Ukraine, «The Crossroads, The Journal for the Studies of East European
Borderland» 2012, Ne 3-4, pp. 277-301.

18 The draft legislation was submitted for consideration in Verkhovna Rada by Oleksandr
Yefremov( Party of Regions) and was voted for by 264 people’s deputies.

19 V. Melnichenko, Prymysova Partyzatsiya Mistsevogo Samovryaduvannya: Sutnist, Pry-
chyny, Naslidky [Forced Partization of Local Government: The Nature, Causes, Conse-
quences], «Ukrainskiy Sotsium. Naukovy Zhurnal» 2010, Ne 4, pp. 187-200.
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In what way did Majoritarian-Proportional electoral system affect local gov-
ernment? Regrettably, similar to the Proportional System, the Mixed System
attracted a good deal of criticism from experts and international observers, as
well as politicians, who believed that its major fault was in the exclusive right of
political parties for nomination of candidates.

According to official reports, in 2010 there were 182 parties in Ukraine, reg-
istered in terms that allowed their participation in the elections20.

Experience has proven that registration of political parties in Ukraine is an
avalanche-like process, boosted by looming elections and changes in the electoral
system. Table 3 proves this by displaying political parties’ growth dynamics from
2004 to 2012 — from Law of Ukraine #1667-IV which put into effect Proportional
System to Elections for Verkhovna Rada based on the Majoritarian-Proportional
system. The table presents national level and several regional administrative cent-
ers in different parts of Ukraine (see Table 3).

It is obvious that the party creation peak falls on 2005 and 2009, right before
local and parliamentary elections. The table shows that during 2004-2012 from
83 to 111 parties were registered on both national and local levels but, as experts
point out, none of them were ideological, as most of the newly created parties
were ‘phantom’ ones?!.

Ukraine, however, is not a record-holder in Europe on the number of political
parties. Among the ‘champions’ are Spain with 3251 parties registered in 2009,
France — 269 parties (2007), Hungary — 141 parties (2009) and Germany — 112
parties (2011)22,

The main problem, though, is not the quantity but the quality of the political
parties. A Survey of the Ukrainian Centre for Economic and Political Studies
named after Olexander Razumkov shows that 62% of Ukrainians believe that
political parties do not fulfill the function they are supposed to in a democratic
society, but are an actual instrument for brining to power representatives of finan-
cial industrial groups and some politicians?3. It is not surprising, that Ukrainian
political parties are seriously lacking in credibility.

20 Wikipedia, ‘“Politychni Partii Ukrainy™ [Political Parties of Ukraine], http://uk.wikipedia.
org/wiki/TTonituyni_naprii Ykpainu, 15.04.2014.

21 Partiyna Systema Ukrainy: Osoblyvosti Stanovlennya, Problemy Funktsionuvannya, Ten-
dentsii Evolyutsii [Party System of Ukraine: The Peculiarities of Formation, Functioning
Problems, Trends of Evolution], «Natsionalna Bezpeka I Oborona» 2010, Ne 5, http://www.
razumkov.org.ua/ukr/files/category journal/NSD116 ukr 1.pdf, 15.04.2014.

22 Vybory — Partii — Politychni Rukhi [Elections — Parties — Political Movements], «Laboratoriya
Zakonodavchykh Initsiatyv», http://parlament.org.ua/upload/docs/KD-7(ALI).pdf, 15.04.2014.

2 Partiyna Systema Ukrainy: Osoblyvosti Stanovlennya, Problemy Funktsionuvannya, Ten-
dentsii Evolyutsii [Party System of Ukraine: The Peculiarities of Formation, Functioning
Problems, Trends of Evolution], «Natsionalna Bezpeka I Oborona» 2010, Ne 5, http://www.
razumkov.org.ua/ukr/files/category journal/NSD116 ukr 1.pdf, 15.04.2014.
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Table 3. Political Parties’ Growth Dynamics from 2004 to 2012

2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 |2012 | Total:
Vinnytsa 5 | 29 4 | 10 7 | 16 11 7 10| 99
Region
Donetsk 5 | 24 8 8 7 | 17 9 g8 | 10| 96
Region
Zhytomyr | | 45 5 8 9 | 18 8 7 1 6| 100
Region
Zakarpattia
(Ushhorod) | & | 6 5 8 | 16 8 8 4] 93
Ivano-
Frankivsk 6 28 3 6 6 13 10 10 3 85
Region
Rivne 6 | 23 4 6 7 | 14 9 6 | 11| 86
Region
Kharkiv 5 | 29 4 | 12 9 | 16 1 12 | 10 | 108
Region
Kherson 5 | 28 4 8 7| 12 27 8 9 | 108
Region
Cherkasy 4 | 27 5 6 7 17 6 9 | 12| 93
Region
Chernihiv 9 | 28 6 9 6 16 8 10 | 12 | 104
Region
Chemivisi | o | ) 2 7 7 | 13 12 8 | 6| 83
Region
Total 71 24 | 1 4 | 18 | 12 13 15 | 7 | m
UKraine

An important factor influencing people’s attitude of political parties is com-
pliance of parties’ activity with their programs and the way they stick to their
election promises. This factor comes first in the hierarchy of the motifs for vot-
ing for proper political parties24. However, the results of the survey made by the
Razumkov Centre in 2010 show that 38.5% to 54.2% of respondents could not
name any political power in the Parliament of the fifth convocation that kept all
their pre-election promises®.

24 Yu. Yakymenko, Gromadska Dumka Yak Faktor Evolyutsii Partiinoi Systemy Ukrainy [Pub-
lic Opinion as a Factor of Evolution of the Party System of Ukraine], Tsentr Razumkova
2010, July 16, http://www.uceps.org/upload/yakymenko parties_public_op.pdf, 15.04.2014.

25 Yu. Yakymenko, Gromadska Dumka Yak Faktor Evolyutsii Partiinoi Systemy Ukrainy [Pub-
lic Opinion as a Factor of Evolution of the Party System of Ukraine], Tsentr Razumkova
2010, July 16, http://www.uceps.org/upload/yakymenko parties_public_op.pdf, 15.04.2014.
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These figures not only explain the reason for the drop in the level of cred-
ibility to parties but also clearly display people’s disappointment in the leading
actors in the political field, those being parties that are invariably represented
in power or are leading competitors. This tendency gave experts reason to talk
about springing demand in Ukraine for new political parties — parties with a clear
program and ideology, parties with coherent policy and responsibility towards
voters, parties functioning effectively not only in the center but at the local level
as well. That is to say, these new parties should completely differ from existing
political structures.

Some of the parties that can be classified as such relatively new parties are
UDAR (Ukrainian Democratic Alliance for Reform) of Vitali Klitschko?¢, “Civil
Position” [Grazhdanska Pozytsiya] (A. Hrytsenko), “Strong Ukraine” [Sylna
Ukraina] (S. Tyhypko), All-Ukrainian Union “Freedom” [Vseukrayinske obyed-
nannia “Svoboda”] (O. Tyahnybok), “Front for Change” [Front Zmin] (A. Yat-
senyuk), and they successfully challenged so-called old parties. Political landscape
in 2006 and 2010 in regional city councils of Ukraine, Simferopol and Sevastopol
is represented in Table 4.

Table 4 also demonstrates that after the 2010 Elections the structure of city
councils was virtually renewed by two thirds. In many regions deputy mandates
were won by representatives of little-knowns in the centre local parties which gained
support of local voters: Russian Bloc [Ruski Bloc], “Russian Unity” [Ruska Yednist],
“Union” [Soyuz] in the Crimea; “Ukraine of the Future” [Ukraina Maybutnogo] in
Dnipropetrovsk; “Conscience of Ukraine” [Sovist Ukrainy] in Vinnytsa and Poltava;
“Hometown” [Ridne Misto] in Zhitomir Region and in Sumy; All-Ukrainian Patriotic
Union [Vseukrayinsky Patriotychny Soyuz] in Rivne; “For Ukraine!” [Za Ukrainu!]
in Lutsk; “Women’s Solidarity” [Solidarnist Zhinok], “Solidarity” [Solidarnist] in
Kirovohrad; “Motherland” [Vitchyzna] in Odesa; “Party of Free Democrats™ [Par-
tiya Vilnykh Democrativ], All-Ukrainian Political Party — “Ecology and Social Pro-
tection” [Vseukrayinska Politychna Partiya — Ekologiya ta Sotsialny Zakhyst] in
Cherkasy; “Civil Solidarity” [Gromadyanska Solidarnist] in Chernihiv; “Ecological
Recovery Party “Eco +25% [Partiya Ekologichnogo Poryatunku “EKO+25%],
“Youth Party of Ukraine” [Molodizhna Partiya Ukrainy] in Uzhhorod. It is interesting
to note, that in Zakarpattia some local parties were oriented toward the voters in the
areas of compact settlement of ethnic minorities — “Democratic Party of Hungar-
ians of Ukraine” [Democratychna Partiya Ugortsiv Ukrainy] and “KMKS Party of
Hungarians of Ukraine” [KMKS “Partiya Ugortsiv Ukrainy] — which became real
peculiarity of the election campaign in that region.

26 Vitali Klitschko is a Ukrainian professional boxer and the reigning WBC heavyweight

champion. He is leader of the political party Ukrainian Democratic Alliance for Reform
and since 15 December 2012, a member of the Ukrainian parliament.
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Though some of the above mentioned political actors succeeded in form-
ing influential factions in Vinnytsa, Odesa, Poltava, Sumy and Cherkasy City
Councils, experts believe that new political projects did not contribute much to
structuring of the political space in regions mainly because most of such ‘new’
parties were created solely ‘for the elections’. In the first place, they were meant
to support local leaders with a view to their popularity. For example, “Young
Ukraine” [Moloda Ukraina] was the project of ex-secretary of Lutsk City Council
S. Zelynskyi and “Conscience of Ukraine” was closely related to businessman
from Poltava, Head of Inter-Agro Ltd., O.Mamay. In the second place, such par-
ties were supposed to ensure political representation of regional business circles,
as happened in the Volyn?8, Zakarpattia and Kherson regions?°.

More so, analysts consider that increase in the number of electoral subjects
yielded minor results. By contrast, in 2006, 16 political parties and 23 blocs rep-
resented their interests in 23 regional city councils, in Simferopol and Sevastopol,
while in 2010 there were 59 political parties. However, their main task was either
to withdraw votes from their principal competitors or to proclaim their political
power and demonstrate multiplicity of parties’ principle in full play30.

Another distinction of 2010 the Elections was participation of majoritarian
candidates. Predictably, ‘traditional’ actors of the electoral process such as Party
of Regions, All-Ukrainian Union “Fatherland” [Vseukrayinske Obyednannia
“Batkivshchyna”]31, CPU, People’s Party [Narodna Partiya] and “Our Ukraine”,
did their best to put forward as many candidates as possible, using double nomi-
nation by party lists and majority constituencies. As a result, Party of Regions
won majority of seats in city councils of Dnipropetrovsk (50 out of 60), Donetsk
(45 out of 45), Zaporizhia (42 out of 45), Kirovohrad (26 out of 38), Luhansk
(37 out of 38), Mykolayiv (38 out of 45), Odesa (44 out of 60), Kharkiv (45
out of 50), Kherson (30 out of 38), Sevastopol, 28 out of 38, and Simferopol,
37 out of 38. The outcome of the elections for the oppositional party of power
“Fatherland” was far less boastful: majority in only 4 city councils — Khmeln-
itskyi 24 out of 30, Lutsk. 16 out of 25, Rivne, 17 out of 27, and Sumy, 24 out
of 38. The most distinguished of all the ‘new’ actors in the Ukrainian political
space was “Freedom,” which won significant numbers of majoritarian mandates
in Ternopil (20 out of 30), Ivano-Frankivsk (24 out of 30), and Lviv, 37 out of 45
city councils, and “Conscience of Ukraine” Party, which won in the single-seat

28 Volyn geographically is located at the Eastern European Plain between the rivers Prypiat
and Southern Bug, to the north of Galicia and Podolia.

29 A. Kogut, K Sidash (eds.), Mistsevi Vybory — 2010. Puls Krainy [Local Elections — 2010.
The Pulse of the Country], Kyiv 2011.

30 Ibidem.

31 All-Ukrainian Union “Fatherland” is a political party in Ukraine, led by Yulia Tymoshenko.
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constituencies of Poltava and Vinnytsa 23 out of 25 in both city councils. (see
Table 4).

It should be noted, however, that not all political parties running for office
by party lists put up their candidates in majoritarian constituencies. For exam-
ple, in Donetsk region such parties were “War Children” [Dity Viyny], “Justice”
[Spravedlyvist], and “The Truth” [Pravda]. Some majoritarian candidates tried not
to flaunt or even conceal their party affiliation casting themselves as independent
candidates32. One more phenomenon of the 2010 Elections were the registered
cases practically in all regions of Ukraine of obtaining mandates by majoritarian
candidates while the parties they represented failed to win enough seats to get into
the council. The fun fact of the 2010 Elections was the election to Sevastopol City
Council a deputy from the Party of Pensioners who at the time of the campaign
was ... 25 years old.

Table 4 also demonstrates that the Party of Regions came first in the last
elections and won the majority of deputy seats in 9 administrative city councils,
as well as Sevastopol and Simferopol. On top of that ‘the ruling party’ was firmly
entrenched in regions traditionally opposed to it especially in contrast with 2006
Elections results: in Rivne, Chernyhiv, Chernivtsi, Zhytomyr, Uzhhorod, Khmel-
nitskyi (runner-up), Lviv, and Cherkasy (came third).

Yet, the Party of Regions main opponent — Y. Tymoshenko’s political bloc
(BYuT) — All-Ukrainian Union “Fatherland” — lost its leading position. In com-
parison, in 2006 BYuT won the majority in 13 city councils (Vinnytsa, Zhyto-
myr, Kirovohrad, Kyiv, Lutsk, Poltava, Sumy, Ternopil, Uzhhorod, Khmelnytskyi,
Cherkasy, Chernivtsy, Chernihiv) and was the second best in 6 more (Dnipro-
petrovsk, Ivano-Frankivsk, Zaporizhia, Lviv, Kharkiv, Kherson), whereas in 2010
“Fatherland” prevailed only in eight city councils (Zhytomyr, Lutsk, Rivne, Sumy,
Khmelnytsyi, Cherkasy, Chernivtsy, Chernihiv) and came second in 4, the gap
between PR and BYuT at that was 48 mandates in Zaporizhia, 22 in Kirovohrad,
56 in Kharkiv, and 36 in Kherson. In Poltava and Vinnytsa city councils ‘the rul-
ing party’ and Tymoshenko’s opposition dead heated with five seats on each side.

As to “Our Ukraine” party, led by ex-President V.Yushchenko, it was a fiasco.
In 2006, riding on the wave of popularity after the Orange Revolution, in coalition
with “People’s Self-Defense” [Narodna Samooborona] (OUPS), it succeeded in 18
city councils. However, in 2010 their strongholds were almost one-third as many:
only seven city councils (Ivano-Frankivsk, Zhytomyr, Lutsk, Lviv, Rivne, Ter-
nopil, and Chernivtsi). More so, the number of mandates won by this Bloc in 2010
by comparison with 2006 was reduced by nine times, 24 and 214 respectively.

32 A. Kogut, K Sidash (eds.), Mistsevi Vybory — 2010 ... .
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Analysts perceive several reasons for the success of Party of Regions in the
South-East and its advance to Central and Western Ukraine. Being an officially
‘ruling party’, ‘regionals’ (members of the Party of Regions) had a firm starting
position and unlimited administrative resources. Moreover, after the adoption of
the “Law on Elections” many local leaders, even those who used to actively sup-
port the opposition, joined the Party of Regions. A new regulation on Territorial
Electoral Commissions (TEC) to be formed on the basis of Verkhovna Rada party
structure where the majority of seats were occupied by ruling parties also contrib-
uted to the triumph of the Party of Regions. For example, in Zakarpattia nine out
of 19 TEC chairmen were members of PR, whereas “Fatherland” did not get any
position in the commission. In Kherson 33% of the senior positions belonged to
the ‘regionals’, while “Fatherland” got only 21%. In the electoral commissions of
ARC33 the Crimea People’s Movement of Ukraine was not represented at all34.

The disappointment of many Ukrainians in the ‘orange team’ and the political
parties associated with it paid handsome political dividends to the ‘ruling party’
as well.

Party of Regions also benefited from the regulation stipulated by the new Law
on the ban for political blocs to participate in the election campaign. As a result,
the popular Bloc of Yulia Tymoshenko had to run in the elections as a less recog-
nizable “Fatherland” party, and minor parties from the bloc were forced to fight
for the mandates on their own.

Election of local councils on party basis suggests formation of party fac-
tions after the elections. In 2007, after considerable debate the Verkhovna Rada
amended the Law on the Status of Deputies of the Local Councils by introduc-
ing the imperative mandate. According to this regulation the term of office for
a Deputy could be terminated without the approval of the respective council if
the deputy did not join any political faction in the respective council or withdrew
from the faction by self-action or switched the deputy factions or on any other
grounds established by the authorities of the political bloc the deputy represented
in the elections35. This innovation met with a mixed reaction of many politicians
and particularly of members of the ruling Party of Regions who not only strug-
gled for parliamentary majority but also aimed for political leverage in local
councils. Eventually, the ‘regionals’ succeeded in editing the Law “On the Status
of Deputies of the Local Councils” (N 2487-VI ot 10.07.2010), and all the above-

33 ARC — Autonomous Republic of Crimea.

34 A. Kogut, K Sidash (eds.), Mistsevi Vybory — 2010...

35 0O. Konotoptsev, Imperatyvauy Mandat v Mistsevykh Radakh: Polityko-Pravovuy Analiz ta
Praktychni Aspekty Zastosuvannya [The Imperative Mandate in Local Councils: Political
and Law Analysis and Practical Aspects], «Derzhavne Budivnytstvo» 2009, Ne 1, http:/
www.kbuapa.kharkov.ua/e-book/db/2009-1/doc/4/03.pdf, 15.04.2014.
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mentioned regulations were eliminated. Thereby legitimizing the phenomenon of
deputy migrations3®.

Ukrainian political vocabulary has been enriched lately with a new notion
— a ‘Turncoat’. This is the name for deputies who in order to accommodate the
political climate or just for money withdraw from the faction they represented as
candidates in the elections. This term can also be referred to deputies who, while
voting for significant issues, cast their vote in favour of the factions to which
they do not belong.

The fire-brands of turncoats are I.Rybakov who was elected from BYuT and
Yu.But who got the seat in Verkhovna Rada from OUPS. On June 6, 2008 they
announced their two members short, less than 226, for the required number and
consequently split37.

Unfortunately, local councils likewise went through the process of political
migrations. Table 4 displays the change of the political environment in local coun-
cils from the period right after the elections of November 2010 to mid-July 2013:
Party of Regions faction increased its representation in 10 administrative centres
due to the ‘infusion’ of the deputies, most of whom stood for ‘Strong Ukraine’
during the elections. Zhytomyr City Council became an exception to the rule with
the turncoats who enlarged ‘ruling party’ faction from 14 to 23 members coming
from “Fatherland,” “Front for Change” and “Hometown.”

During the two and a half years from the elections the number of “Fatherland”
faction has reduced in 12 city councils, with the most significant loss registered in
Khmelnitskyi (minus 13 deputies), Zhytomyr (minus 9), Lutsk (minus 7), Sumy
(minus 6), Cherkasy (minus 6) city councils. The exodus from this faction, in
our opinion, could be conditioned not only by “fat cats» in the party lists, whose
main interest is not reputation but business issues, but also by the arrest of the
“Fatherland” leader Yulia Tymoshenko in August 2011.

Time-tested and stable in their number for now are the “Conscience of
Ukraine” faction in Poltava and Vinnytsa city councils and “Freedom” in Ivano-
Frankivsk, Lviv and Ternopil city councils.

Table 4 also shows that there are fewer deputies in some party factions than
got into the city council by that party list. At that, some parties even could not or
would not form factions in city councils. It is interesting to note a great number
of non-faction deputies in some city councils: 15 in Odesa, 12 in Lutsk, and 10
in Rivne, Zhytomyr and Kharkiv.

36 Verkhovna Rada Ukrainy, Zakon Ukrainy Pro Vnesennya Zmin do Zakonu Ukrainy “Pro
Status Deputativ Mistevyx Rad,” [Law of Ukraine About Making Changes in the Law of
Ukraine “On the Status of Deputies of Local Councils™], 2010, Ne 35-36, art. 491, http://
zakon4.rada.gov.ua/laws/show/93-15, 15.04.2014.

37 Wikipedia, “Tushka” [Turncoat], http://uk.wikipedia.org/wiki/Tymka, 15.04.2014.
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In June 2013 Ukrainian opposition officially united. In the Resolution of
“Front for Change” Congress Yatsenyuk Party declared their liquidation. All
the members of the party announced their decision to join “Fatherland”. Similar
declarations were made by “Reforms and Oder” Party, ideologically aligned to
“Fatherland.” However, the decision to unite the factions of these political par-
ties in local government authorities was not heartily welcomed in the regions.
According to famous magazine Forbes, only 1,777 members (8.4%) of Yatsenyuk
Party out of the total 21,070 joined ex-Prime minister’s associates by the begin-
ning of August 2013. The final merger of the oppositional forces was expected
to be complete by October-November 201338 but the situation that developed
after President Yanukovych refused to sign the agreement to join the European
Union in November 2013, suspended the process. Euromaidan and the Russian
annexation of Crimea, along with Putin’s attempt to redraw the map of Ukraine
changed the political climate not only at the local level, but in the whole country
now and for the foreseeable future.

One of the greatest pitfalls for local councils after 2006 Elections, hamper-
ing their work, was the previously mentioned confrontation between the party
majority and chiefly nonpartisan mayors. Some of the theoreticians saw a way to
avoid conflicting and strained situations in local government by canceling self-
nomination. They claimed that in case a city mayor ran as a candidate from some
political party, he would be supported by his fellow party members, which would
contribute to his efficient work3®.

Law rule, which stated party nomination of candidates for a city mayor, com-
pelled most mayors-managers to search for party ‘residential registration’. Evolu-
tion of city mayors’ political preferences is demonstrated in Table 5.

The table shows that 13 mayors of regional administrations were re-elected in
2010 and half of them refused the support of political parties that ensured their
victory in the previous elections. Many mayors joined ‘the party of power’ in
August-September 2010 to secure their position for the next term*0. As a result,
3,702 (32.17%) of heads of village, settlement, and city councils including
10 heads of regional centers (Dnipropetrovsk, Donetsk, Zhytomyr, Kirovohrad,

38 Za Yatsenyukom k Tymoshenko Ushel Tolko Kazhduy 12 chlen “Fronta Zmin” [For Yatse-
nyuk to Tymoshenko Left Only One in Twelve Member of “Front Zmin”], Forbes. Ukraine
2013, August 15, http://forbes.ua/nation/1356661-za-yacenyukom-k-timoshenko-ushel-
tolko-kazhdyj-12-j-chlen-fronta-zmin, 15.04.2014.

39 Zakon Pro Mistsevi Vybory.: Udar Po Mistsevomy Samovryaduvannyu chy Yogo Posylennya?
[Law of Ukraine on the Local Elections: Impact on Local Government or Strengthen it?],
Glavkom 2010 August 2, http://glavcom.ua/articles/1420.html, 15.04.2014.

40 Sche Try Mery Vstupyly do Partii Regioniv [Three New Mayors Joined the Party of
Regions], Zaxid.Net 2010, August 9, http://zaxid.net/home/showSingleNews.do?shhe tri
meri_vstupili_do_lav_partiyi_regioniv&objectld=1108623, 15.04.2014.
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Table 5. Mayors of Regional Administrative Centre in 2006 and 2010

Regional
Administrative
Centre

Mayor

2006
Political parties, which gave support
in the elections

2010
Party affiliation

Vinnytsa

Volodymyr Hroisman, acting Mayor of
Vinnytsa since 2005, OUPS

Volodymyr Hroisman, Mayor,
“Conscience of Ukraine Party”

Dnipropetrovsk

Ivan Kulichenko, Mayor since 1999, non-
partisan, BYuT and SPU

Ivan Kulichenko, PR, Dnipropetro-
vsk Mayor

Donetsk

Oleksandr Lukyanchenko, Mayor since
2002, PR

Oleksandr Lukyanchenko, PR,
Mayor

Zhytomyr

Vira Sheludchenko, OUPS (later ‘United
Centre’))

Volodymyr Deboy, PR, Deputy
Head of Zhytomyr Regional Admin-
istration

Ivano-
-Frankivsk

Viktor Anushkevitchus, director of ‘Ritas’
private enterprise, chairman of regional
committee of Ukrainian People’s Party,
supported by UPB Kostenko-Plushch

Viktor Anushkevitchus, member of
Ukrainian People’s Party, Mayor

Zaporizhia

Yevhen Kartashov, Mayor since 2003, self-
nomination, PR member: was expelled in
October, 2006, then reinstated and expelled
again in November 2006

Oleksandr Syn, CEO adviser of
CJSC «Zaporizhia Automobile
Building Plant», since April 2012
Head of City Committee of “Father-
land”.

In March 2012 Oleksandr Syn joined
Party of Regions

Kirovohrad

Valeriy Kalchenko, Deputy Minister of
Emergencies of Ukraine, BYuT

(refused his position in favor of the seat in
Verkhovna Rada, May 25, 2006)

Volodymyr Puzakov, People’s Deputy of
Ukraine, First Secretary of Kirovohrad
Regional Committee of CPU, supported
by CPU, BYuT

(elected November 26, 2006, officially
appointed February 1, 2007)

Oleksands Sainsus, nonpartisan,
First Deputy of the Head of Kiro-
vohrad Regional Administration,
was promoted by PR.

Luhansk

Serhiy Kravchenko, Chairman of Luhansk
Regional Committee of PR

Serhiy Kravchenko, Mayor, PR

Lutsk

Bohdan Shyba, First Deputy Chairman
of Volyn Regional State Administration,
member of BYuT

Mykola Romaniuk, Ex-Head of
Volyn Regional Aministration, Man-
ager of regional Branch of Privat-
Bank. Deputy of four Volyn Regional
councils. In the 5% City Council
represents Our Ukraine faction. Pro-
moted as mayor by Strong Ukraine
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Regional
Administrative
Centre

Mayor

2006
Political parties, which gave support
in the elections

2010
Party affiliation

Lviv

Andriy Sadovyi, founder of TV and radio
company Lux and daily newspaper Postup,
Leader of non-governmental organization
Samopomich, supported by OUPS and ‘It
is time — ROP’. A long time member of
Our Ukraine, was expelled on June 27,
2009 from Party Committee at the Con-
gress of Our Ukraine party

Andriy Sadovyi, Mayor, nonparti-
san, Republican Christian Party

Mykolayiv

Volodymyr Chayka, Mayor since 2000,
nonpartisan, supprted by PR, BYuT, SPU

Volodymyr Chayka, Mayor, PR,
died on March 2, 2013.
Vacant appointment at present

Odesa

Eduard Hurvits, Our Ukraine, 1994-1998
— Mayor, 2002-2005 — People’s Deputy of
4th Ukrainian Verkhovna Rada from Viktor
Yushchenko Bloc, backed up by OUPS

Oleksiy Kotusev, Head of the Anti-
Monopoly Committee of Ukraine,
PR

Poltava

Anatoliy Kukoba, Mayor since 1990. For
several years coordinated mayor position
with Deputy Seat in Verkhovna Rada. In
2006 had to refused mayor position in
favor of Deputy seat (number 98 from
Party of Regions)

Andriy Matkovskiy, Deputy Manager of
regional branch of PrivatBank, Deputy
of Poltava 5% City Council from BYuT.
Elected as Mayor on November 26, 2006

Oleksandr Mamay, Director
of LLC Inter-Agro, nonpartisan,
Conscience of Ukraine Party.
Joined PR in July 2012

Rivne

Viktor Chayka, Mayor since 1998, OUPS
(died in February 2008)

Volodymyr Khomko, Director of Rivneo-
blvodokanal (Municipal Enterprise of Water
Supply and Waste Water Treatment). Elected
Mayor on November 30, 2008. Backed up
by Reforms and Order, PGU, UPP

Volodymyr Khomko, Mayor, non-
partisan, All-Ukrainian Patriotic
Union

Sumy

Hennadiy Minaev, in 1994-2005 —
co-founder and Manager of research and
production association ‘Computing and IT
Technologies’, in 2005 became Head of
Sumy Regional Committee of Civil Group
‘Night watch’

Hennadiy Minaev, Mayor, nonpar-
tisan, ‘Hometown’ political party

Ternopil

Roman Zastavnyi, Chairman of the Manage-
ment Board of LLC ‘Ternopil Poultry Farm,
member of OUPS, supported by SPU and
Non-governmental organization ‘It’s Time”

Serhiy Nadal, Deputy Head of All-
Ukrainian Union ‘Freedom’
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. Mayor
Regional
Administrative 2006
Centre Political parties, which gave support 2010
. R Party affiliation
in the elections
Serhiy Ratushnyak, in 2002-2006 was | Viktor Pohorilov, member of “Eco-
Deputy of 4th Ukrainian Verkhovna Rada, [logical Recovery Party “Eco+
Member of VR Committee on Legal Pol-|25%”
icy. Was member of factions and groups
For United Ukraine, People’s Power, Dem-
Uzhhorod ocrati'c Initiatives, Our Ukraine, Regions of
Ukraine (was expelled from the latter for
disregard of faction discipline), People’s
Party.
At the time of Elections was Head of
Regional Committee of Bloc of Volody-
myr Lytvyn)
Mikhail Dobkin, People’s Deputy, PR | Hennadiy Kernes, Kharkiv City
Kharkiv Council Secretary, acting Mayor,
member of PR
Volodymyr Saldo, Mayor since 2002, Head | Volodymyr Saldo, Mayor, PR
of PR City Committee Since 2012 People’s Deputy of 7t
Ukrainian Verkhovna Rada (Deputy
Kherson Head of the Committee on Construc-
tion, Housing, Utilities and Regional
Policy).
Vacant appointment at present
Serhiy Melnik, Deputy Head of Khmel- | Serhiy Melnik, Mayor, «Father-
Khmelnytskyi | nitskyi Regional Administration, member | land»
of «Fatherland» since 2005
Mayor not elected at the time of elections. | Serhiy Odarych, Mayor, Free
Serhiy Odarych, in 2005-2006 was|Democrats Party, dismissed on
Cherkasy President of Ukrainian-Italian Joint Ven- | April 24, 2013
ture ‘Veneto’, member of BYuT. Elected | Vacant appointment at present
Mayor on November 5, 2006
Mykola Rudkivskyi, SPU (refused his|Oleksandr Sokolov, Mayor since
position in favor of the seat in Verkhovna | 2002, member of PR
. Rada)
Chernihiv Oleksandr Sokolov, Mayor since 2002,
nonpartisan, supported by PR (November
2006)
Mykola Fedoruk, Mayor since 1994, non- | Mykola Fedoruk, Mayor, Unity
Chernivisi partisan, supported up by BYuT Party

Dismissed on March 31, 2011
Vacant appointment at present
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Luhansk, Mykolayiv, Odesa, Kharkiv, Kherson, Chernihiv) were elected from
Party of Regions. In contrast, All-Ukrainian Union “Fatherland” as a prime
opponent to Party of Regions managed to get 11 times less seats with a total of
328 (2.85%) and only 2 of them in regional centers (Zaporizhia, Khmelnytskyi).
The total in Ukraine heads of councils of all levels represented 67 parties, 43 of
which managed to seat between 1 to 5 officials. However, the real phenomenon
of the 2010 Local Elections became the fact that-eight mayors of regional centers,
five of which were incumbents, were elected from marginal parties: “Conscience
of Ukraine” — Vinnytsa and Poltava, Republican Christian Party [Respublykanska
Khrystianska Partiya] — Lviv, “Hometown” — Sumy, All-Ukrainian Patriotic Union
— Rivne, “Ecological Recovery Party “Eco +25% — Uzhhorod, Party of Free
Democrats — Cherkasy, Unity [Yedynstvo] — Chernivtsi4!. Thus, in 23 regional
administrations out of 24,42 10 Mayor seats were occupied by representatives
of Party of Regions, 2 — by All-Ukrainian Union “Fatherland,” 3 — by such
significant Ukrainian political players as Ukrainian People’s Party [Ukrainska
Narodna Partiya]*3, “Strong Ukraine” and All-Ukrainian Union “Freedom,” and
8 — by obscure political parties, which if even had run in the elections before,
never won more than 0.2% of votes*.

What made popular politicians stand as candidates from unpopular parties?
We believe there could be several explanations.

Some of the candidates/mayors refused Party of Regions membership card
on considerations of principle, as for example, did the serving Lviv Mayor
A. Sadovyi®.

Sometimes the refusal to join the party of power was preceded by conflicts
between mayors and heads of regional administration as it happened in Cherkasy
with the Mayor Serhiy Odarych and the Governor Serhiy Tulub*®.

It is no secret that a leader’s personality is more influential in local elections
than the rating of a political party supporting him. The results of 2006 Local
Elections prove this fact. Many seats in city councils were taken by members
of local party blocs: “For Anushkevitchus” (Ivano-Frankivsk), “Mykolayiv for

41 A. Kogut, K Sidash (eds.), Mistsevi Vybory — 2010 ... .

42 City Mayor Elections in Kyiv were not held in 2010.

43 Leader Yuri Kostenko.

44 Tt was the result of Party of Free Democrats in 2007.

45 Mer Lvova Otkazalsya Vstupat v Partiyu Regionov [Mayor of Lvov Refused to Join
the Party of Regions], Glavkom 2010, August 11, http://glavcom.ua/news/18867.html,
15.04.2014.

46 Sergey Odarych: Levochkin Prosil Menya Sdelat Vse Dlya Pobedy Cheloveka Firtasha
[Sergey Odarych: Levochkin Asked Me to Help Firtash’s “The Protégé” to Win], Ukrain-
skaya Pravda 2013, May 29, http://www.pravda.com.ua/rus/articles/2013/05/29/6990962/,
15.04.2014.
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V. Chaykal!,” Eduard Hurvits Bloc “Our Odesa,”” Shumilkin Bloc (Kharkiv), etc.
A ban for political blocs to run for office in 2010 resulted in the so-called sub-
stitution effect*’. Deprived of the opportunity to found their personalized Blocs,
charismatic leaders began to ‘crush down’ marginal parties. This was true for not
only serving mayors but also oppositional candidates. This process was mutually
beneficial as politicians could use obscure parties to appeal to their narrow elec-
toral segment, while little-known parties could promote their brand and advance
in power.

Analysis of the data displayed in the table brings us to the conclusion that
election of the councils and their heads based on party lists failed to prevent
inboard conflicts in the local authorities.

In March 2011 Chernivtsy Mayor Mykola Fedoruk, who had won local elec-
tions five times, was dismissed from his position. Fedoruk’s early termination of
authorities was favored by two thirds of the City Council deputies, including All-
Ukrainian Union “Fatherland” — a political party which actively supported him
in 2006 Elections. Deputies motivated their decision by the Mayor’s inactivity,
systematic violation of Constitution and Ukrainian laws, misuse of authority and
stimulation of corruption in public utility companies*S.

In April 2013 Mayor of Cherkasy S. Odarych was impeached. His resignation
was favoured by 40 out of the 60 deputies of the City Council. The cause for
the conflict between the Mayor and the deputies was City Council’s decision to
dismiss members of Executive Committee, which S. Odarych refused to ratify#°.

It is interesting to note that in both cases, voting for the Mayor’s resignation
united oppositional factions and ruling Party of Regions.

Constant confrontation between the Mayor and deputies, mainly from “Free-
dom” faction virtually paralyzed the activity of Lviv City Council0.

Twice after the elections a no-confidence motion was passed against Ivano-
Frankivsk Mayor V. Anushkevichus, and twice it was initiated by “Freedom’ fac-

47 In economic theory substitution effect is defined as the change of the rate of consumption
as a result of change of price of the good compared to the price of other goods. According
to the substitution effect consumers will substitute away from higher priced goods and
services, choosing less costly alternatives. For example, a cut in price for chicken meat will
increase its consumption compared with beef and pork.

48 Chernovtsy Ostalis Bez Mera [Chemovtsy Left Without Mayor], LB.ua. 2011, March 31, http://
Ib.ua/news/2011/03/31/90696 chernovtsi_ostalis_bez mera.html?utm_source=lbua&utm_
medium=link&utm_campaign=more, 15.04.2014.

49 “Batkivshchyna” Obedinilas s Partiey Regionov, Chtoby Svergnut Mera Cherkass [“Bat-
kivshchyna” Merged With the Party of Regions to Overthrow the Mayor of Cherkassy],
Korrespondent.EU 2013, April 25, http://korrespondent.eu/politika/politika/668736,
15.04.2014.

50 “Svobodnye” Manevry [“Freedom” Maneuvers], Delovaya Stolitsa 2011, October 16, http://
www.dsnews.ua/policy/art47515.html, 15.04.2014.
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tion. The latest conflict (December 2012 — June 2013) was triggered by appoint-
ment of the new City Council Executive Committee, in which “Freedom” faction
laid claim to a majority of seats, and nearly ended in the Mayor’s impeachment.
Experts consider that provided “Freedom” has not in the long run gained the
majority in the City Council, taking into account high ambitions of this political
power, Ivano-Frankivsk is sure to face next Mayor — Deputy Corps opposition
in the near future!.

Thus, it is obvious that neither the Proportional, nor Majoritarian system suc-
ceeded in promoting an efficient model of local government in Ukraine. On the
contrary, ‘overpartization’ (excessive partization) of local councils estranged depu-
ties from voters even more and paved the way for constant conflicts both within
the councils and between mayors and deputy majority.

Involvement of political parties in the work of local government did not
enhance the level of credibility to both.

A Sociology survey conducted by The Ilko Kucheriv Democratic Initiatives
Foundation and Razumkov Centre in May 2013 reveals that 47.3% of respondents
do not trust local authorities and 69.2% do not trust political parties32.

In our opinion, elections held on the Majoritarian-Proportional basis with
open preferential lists would be the best choice for Ukraine. Such a system will
preserve the principle of political representation and at the same time maintain
contact between voters and deputies of the local council. Such a system will not
only encourage transparency of the party activity and effective party cadre but
will make it possible for the voters to give their votes not for the candidates of
a particular party but in favour of particular candidates on the list, electing them
to local authorities.

We believe that restitution of the right for non-partisan candidates to run for
mayor and local office as self-nominees and admission of political blocs to the
elections, with electoral threshold being made level for them, will also enhance
the efficiency of local government.

S “Svoboda” vs Mer. Rakhunok 1:1 [“Freedom” vs Mayor. Score 1:1], Zbruc 2013, June 7,
http://zbruc.eu/node/8531, 15.04.2014.

52 Riven Doviry Gromadyan do Sotsialnykh ta Derzhavnykh Instytutiv [Level of Public Trust
in Social and Government Institutions], InfoLight 2013, August 5, http:/infolight.org.ua/
charts/riven-doviri-gromadyan-do-socialnih-ta-derzhavnih-institutiv, 15.04.2014.
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ABSTRACT

The political system of Ukraine is currently undergoing social modernization and radical
transformation. One of the most important problems facing the country is the development
of an efficient system of local governance. Unfortunately, over 20 years of independence,
Ukraine has failed to develop and adopt a model of local government that would be
suitable for national conditions. During this time the structure of local governments,
like the overall political structure in Ukraine, has been changed several times. Ukraine
is struggling through a period where each election brings different election law and
procedures. How have different electoral systems impacted Ukrainian local elections?
What kind of electoral system on the local level would work in Ukraine better? This paper
will treat these questions in greater details.
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One of the most important features of the Constitutional Court legal positions
is their binding nature. According to Article 61, Part 5 of the RA Law “On the Con-
stitutional Court” the decisions of the Constitutional Court on the merits of the case
are mandatory for all the state and local self-government bodies, their officials, as
well as for the natural and legal persons in the whole territory of the Republic of
Armenia. It is obvious that the mentioned legislative provision itself implies that it
concerns the whole decision of the Constitutional Court, hence, the legal positions,
expressed both in the operative and in the reasoning parts of the decision. It is not
accidental, as on the contemporary stage of the development of constitutional law
decisions of the Constitutional Court are no more perceived as a document just
determining constitutionality or unconstitutionality of legal acts, but more emphasis
is given to the circumstance that the latter are primary means for formation of
a uniform constitutional doctrine and development of the Constitution. Therefore,
the realization of the mentioned mission requires proper consideration not only to
the conclusion on the issue of the constitutionality of the legal act, but also to other
legal positions of the Constitutional Court. The last ones are primary means for
ensuring the stability and development of the Constitution and in this sense are no
less important than the above-mentioned conclusions. Moreover, from the aspect
of legal consequences the legal positions are equivalent to them.

As it was mentioned in the decision of the Constitutional Court of the Repub-
lic of Armenia DCC-943 of 25 February 2011 the legal positions expressed in
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the Court decisions shall ensure more complete and uniform understanding of the
RA Constitution and constitutional lawfulness in the law enforcement practice,
and shall purposefully direct the law enforcement practice to the understand-
ing and application of the normative acts in accordance with their constitutional
legal content. Declaring the challenged act as in conformity with the Constitution,
the Constitutional Court often reveals the constitutional legal content of disputed
legal norms through their interpretation and in the operative part of the Decision,
declares those norms as in conformity with the Constitution or as in conformity
with the Constitution within the framework of certain legal positions or partially
within the framework of certain legal regulation, thus indicating:

— the legal limits of understanding and application of the given norm;

— the legal limits beyond which the application or interpretation of the given
norm shall lead to unconstitutional consequences;

— the constitutional legal criteria, based on which the competent authorities are
obliged to provide additional legal regulations for the full application of the
norm in question.

Therefore, it is not possible to fully implement the decision of the Constitu-
tional Court without taking the above-mentioned legal positions into considera-
tion, which, in its turn, presupposes that the legal positions expressed not only in
the operative, but also in the reasoning part of the Constitutional Court decision
are subject to mandatory implementation!.

In this context we would like to mention also the practice of the Lithuanian
Constitutional Court, which stated that its rulings constitute a whole. The resolv-
ing part is based on the arguments of the reasoning part. The perception of con-
stitutional provisions and other legal arguments, presented in the reasoning part of
the Constitutional Court decision, are binding for bodies, adopting corresponding
acts, i.e. for the Seimas, the President of the Republic, the Government in the
course of adopting new acts or amending them. So, it is not the resolving part
of the ruling of the Constitutional Court that legitimates and legalizes the part of
reasoning, but on the contrary — the decision established in the resolving part is
a logical and, for this reason, legally inevitable continuation and ending of the
constitutional argumentation?.

1 In the context of the presented analysis the regulation, prescribed in Article 61, Part 2.1
of the Law of the Republic of Armenia “On the Constitutional Court”, according to which
the decisions and resolutions of the Constitutional Court shall be in conformity with the
requirements of the principle of legal certainty, gains exceptional importance. We think
that the formation of the proper system of the realization of the Constitutional Court legal
positions requires necessary attention to the mentioned provision.

2 See Decision of 12 January 2000, http://www.lrkt.It/dokumentai/2000/d000112.htm, Ruling
of 30 May 2003, http://www.lrkt.lt/dokumentai/2003/r030530.htm, Kiiris E. (with others).
Constitutional justice in Lithuania, Vilnius 2003, pp. 222-225.
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The Constitutional Court of the Russian Federation has also turned to the bind-
ing force of legal positions several times, defining that the legal positions of the
Constitutional Court are binding and apply directly. They are mandatory for all rep-
resentative, executive and judicial, as well as law enforcement bodies. Moreover,
the Court stated that it is impermissible for the legislator to overcome not only the
Constitutional Court decisions, but also its legal positions. The norms, reproducing
the provisions of normative acts challenged at the RF Constitutional Court, can be
interpreted only on the basis of the legal positions formed by the Court3.

In this context the issue raises whether the Constitutional Court legal positions
are binding also for the Court itself.

Undoubtedly, one of the main conclusions of the presented analysis is the
following: the mentioned legal positions are mandatory for all the state and local
self-government bodies, their officials, as well as for the natural and legal persons
in the whole territory of the Republic of Armenia.

This circumstance leads most of the authors to a conclusion that the noted
binding force concerns also the Constitutional Court itself*. However, there is
also another viewpoint in legal literature, according to which the mentioned rule
concerning the mandatory force has one exception in the sense of its scope of
application, that is the Constitutional Court, as the latter is endowed with oppor-
tunity of changing the principles prescribed in its case-law>.

Regarding the situation in the Republic of Armenia concerning the discussed
issue it should be mentioned that also in our perception the body, administering
constitutional justice, is bound by its legal positions. Other situation can lead
to the distortion of such values, underlying the state governed by rule of law,
as the predictability of the Constitutional Court activities, the continuity of its
practice, abidance by the principle of legal certainty, etc. This is the reason that
in the course of its activities the RA Constitutional Court adheres to its previ-
ously expressed legal positions, regularly recalling them in the decisions®. But

3 See B.A. Kpsoxkos, O. H. Kpsokkosa, Ilpasoswie nosuyuu Koncmumyyuonnozo cyoa P®
6 e2o unmepnpemayuu, «['ocynapctso u mpaso» 2005, Ne 11, p. 13.

4 See M.H. Mapuenko, Hcmounuxu npasa, Mocksa 2008, p. 414, B. Kammo. Ilpasossie nosu-
yuu Koncmumyyuonnozo cyoa Ykpaunsl kak HeoOXooumblil snemeHm obecneueHus cy0ebHo-
npasosoii pepopmel, «KoHCTUTYIIMOHHOE TpaBocynue: BectHuk Kongepenuun opranos
KOHCTUTYLIHOHHOTO KOHTPOJISL CTpaH MoJomoi nemokparum» 1(47) 2010, p. 27; E. Ku’ris
Constitutional Law as Jurisprudential Law — the Lithuanian Experience, with Special
Reference to Human Rights, «KoHcTuTynimoHnoe npaBocynue: Bectaruk Kondepenuuu opra-
HOB KOHCTUTYILIIOHHOTO KOHTPOJIS CTpaH MOJonoi aemokparum» 1(51) 2011, p. 111.

5 See D.P. Kommers, The Constitutional Jurisprudence of the Federal Republic of Germany,
Duke University Press, Durham and London 1997, p. 54.

6 See, for example, the decisions of the Constitutional Court of the Republic of Armenia
DCC-754 of 27 May 2008, DCC-852 of 19 January 2010, DCC-943 of 25 February 2011,
DCC-1027 of 5 May 2012, etc.
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the above-mentioned doesn’t presuppose that the noted legal positions are, by
essence, absolutely unchangeable.

It is obvious that the formation of the constitutional doctrine by the Consti-
tutional Court is not a single-step process, but a process, being fulfilled perma-
nently and gradually’. Therefore, the latter isn’t a petrified phenomenon and can
be changed along with the development of the social relations. Not by chance
is the Constitutional Court endowed with such an opportunity in many states,
such as, for instance, the Russian Federation, Germany, Lithuania, Hungary, etc.8
The Lithuanian Constitutional Court even expressed legal position concerning the
discussed issue, stating that another interpretation would imply inter alia the fact
the Constitutional Court does not administer constitutional justice and guarantee
the supremacy of the Constitution?.

It is just important for the Constitutional Court to use the mentioned oppor-
tunity, taking as a basis not the unlimited discretion of the discussed body, but
a concrete constitutional necessity, that is the change in the corresponding con-
stitutional norm or its perception. In other words, the main key for the effective
solution of the discussed issue is finding balance between the continuity and
predictability of the practice of the Constitutional Court and the values, underly-
ing the development of the constitutional doctrine, in each concrete situation,
accompanied with the observance of the principle of “expedient self-restraint” by
the Constitutional Court.

In the mentioned context the regulation prescribed in Article 68, Part 14 of the
RA Law “On the Constitutional Court” is worth mentioning, which defines a pos-

7 In this sense the legal position of the Lithuanian Constitutional Court is worth mentioning,
according to which the official constitutional doctrine is not formulated all «at once» on any
issue of the constitutional legal regulation, but «case after case» (see Ruling No. 33/03 of
the Constitutional Court of the Republic of Lithuania of 28 March 2006, http://www.Irkt.1t/
dokumentai/2006/r060328.htm). This is the reason that the viewpoint, according to which
the stability of the legal positions of the Constitutional Court doesn’t mean that they can’t
be concretized, clarified or changed along with the changes in the Constitution and the laws,
as well as in the social and public life, is widespread in legal literature (see, for example,
H. Burpyk, Korcmumyyuonuoe npasocyoue, Mocksa 2005, p. 119; H. Borunaps, Cyoeonsiii
Koncmumyyuonanusm 6 Poccuu, Mocksa 2011, p. 130; B. 3opbkun, Cospemenrulii mup,
npaso u Koncmumyyus, Mocksa 2010, p. 167).

8 See B. 3opekun, [Ipunyun paszoenenus eéracmeti 8 dessmenvhocmu Koncmumyyuonno2o
cyoa Poccuiickou @edepayuu, «KonctutrynnonHoe npaBocynue: Bectnuk Kondepenimu
OpraHoOB KOHCTUTYIIMOHHOTO KOHTPOJIS CTpaH MoJiofioi nemokparun» Epesan, 2(40)-3(41)
2008, pp. 34-35; D.P. Kommers, The Constitutional Jurisprudence of the Federal Republic
of Germany, Duke University Press, Durham and London 1997, p. 54; Ruling No. 33/03
of the Constitutional Court of the Republic of Lithuania of 28 March 2006, http://www.
Irkt.It/dokumentai/2006/r060328.htm.

9 See Ruling No. 33/03 of the Constitutional Court of the Republic of Lithuania of 28 March
2006, http://www.Irkt.lt/dokumentai/2006/r060328.htm.
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sibility for the Constitutional Court to review any of the decisions on the merits
of the case mentioned in Part 1 of this Article within 7 years after the ruling of
the noted decision if: a) the provision of the Constitution applied for the case is
changed, b) a new understanding of the provision of the Constitution applied for
the case has emerged, which may be a basis for a differing decision on the same
case and if the issue has a principle constitutional legal significance.

Some authors consider that in this case one should concern the review of
not the Constitutional Court decisions, but the legal positions of the latter, as the
review of the Constitutional Court decision leads to a change in the legislative
and law enforcement policy, formed on the basis of the previously made decision,
while the review of the legal position of the Constitutional Court means that the
Constitutional Court changes its previously formed position and, conditioned by
essential changes in social life, reviews the perception of the constitutional norm
in the new case. The change of the legal position of the Constitutional Court can’t
have a retrospective significance and leads to a change in the legislative and law
enforcement policy, formed on the basis of the previously made decision!?.

It is obvious that the formulation “review of the decision”, prescribed in the
RA Law “On the Constitutional Court”, concerns also legal positions. At the same
time we consider that the aim of the discussed provision is to define regulations
concerning the review not of the legal positions of the Constitutional Court, but
of the final conclusion regarding the constitutionality or unconstitutionality of
the act, and it concerns legal positions so far as their change is necessary for
the review of the discussed conclusion. This is testified also by the correspond-
ing judicial practice of the states, where there is an opportunity to review the
Constitutional Court decisions, as in the frames of the latter (according to such
provisions) the final conclusion of the Court is reconsidered on the basis of the
change of the previous legal position!!.

While the international practice of constitutional justice shows that besides the
above-mentioned, there may be situations, when the necessity of the change of
the legal position rises not for the review of a previously made concrete decision
and for the change of the final conclusion, but for making a decision in a new
case. It is obvious that the latter, in comparison with the review of the previously

10 See U. Nwdpwpyuly, Z2 vwhdwiunpuiuwi punnupuih npnonmdbbph JEpubuydwl
payjuwupkpnipiniip, «<bpujughwnnipjut hwupgkp» N 1-2, Gplwh 2009, p. 50.

11" See, for example, the resolution N 3-56/97 of the Constitutional Court of the Republic of
Belarus of 15 April 1997 on the review of the resolution of the Constitutional Court of the
Republic of Belarus of 4 November 1996, http://www.lawbelarus.com/repub2008/sub39/
text39295.htm, the decision Ne 7 of the Constitutional Council of the Republic of Kazakhstan
of 24 September 2008 on reconsideration of the decisions Ne 22/2 of 26 December 2000,
Ne 16-17/3 of 13 December 2001, Ne 2 of 18 May 2006 of the Constitutional Council of
the Republic of Kazakhstan, http://www.constcouncil.kz/rus/resheniya/?cid=11&rid=448.
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made final conclusion, concerns not the “destiny” of the already resolved case,
but is necessary for the development of the constitutional doctrine and for making
decisions in new cases, hence, has a principal constitutional-legal significance in
any casel2,

Therefore, in such situations the change of the legal position can’t be condi-
tioned on such preconditions, as the concrete type of the previous decision or the
time frame of its adoption. While the regulation, prescribed in Article 68, Part 14
of the RA Law “On the Constitutional Court”, concerns only the cases, when at
least 7 years have passed after the ruling of the decision on the merits of the case
and the appeal doesn’t refer to the legal acts (their certain provisions) that were
found unconstitutional and invalid by the decision of the Constitutional Court.

Therefore, we consider that the main goal of the mentioned provision, pre-
scribed in the RA Law “On the Constitutional Court”, is to define regulations
concerning the review of the final conclusion regarding the constitutionality or
unconstitutionality of the act and it doesn’t concern the change of the legal posi-
tions of the Constitutional Court in the above-mentioned other situations, which
don’t have the mentioned goal orientation. The opposite approach will form a pet-
rified system of the practice of the Constitutional Court and the constitutional
doctrine, endangering the whole legal security of the state.

Summarizing the above-mentioned it should be noted that the legal posi-
tions of the Constitutional Court are mandatory for all the state and local self-
government bodies, their officials, as well as for the natural and legal persons
in the whole territory of the Republic of Armenia. Moreover, not only the noted
subjects, but also the Constitutional Court itself is bound by them, though these
legal positions can be changed in case of existence of corresponding bases. In any
case, while making the mentioned changes one should take into account the main
key for the effective solution of the discussed issue — finding balance between
the continuity and predictability of the practice of the Constitutional Court and
the values, underlying the development of the constitutional doctrine, in each
concrete situation, accompanied with the observance of the principle of “expedient
self-restraint” by the Constitutional Court.

12 In this sense the viewpoint, expressed in legal literature, is worth mentioning, according to
which the operative part of the Constitutional Court decision refers to the past. The function
of the latter is to withdraw the act, contradicting the Constitution, from the legal turnover,
while the reasoning part of the decision refers to the future and fulfills not only the function
of justifying the adopted decision, but also a preventive function, a function of guiding
the legislator to certain constitutional criteria, from which it can’t deviate (see 3. Kypwuc,
Koncmumyyuonnoe npasocyoue. Bonpocwt meopuu u npaxmuxu, Epesan 2004, p. 37).
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ABSTRACT

The article considers the issues concerning the binding nature of the legal positions of the
Constitutional Court. The author conludes that the legal positions of the Constitutional
Court are mandatory for all the state and local self-government bodies, their officials, as
well as for the natural and legal persons in the whole territory of the Republic of Armenia.
Moreover, not only the noted subjects, but also the Constitutional Court itself is bound by
them, though these legal positions can be changed in case of existence of corresponding
bases. In any case, while making the mentioned changes one should take into account the
main key for the effective solution of the discussed issue — finding balance between the
continuity and predictability of the practice of the Constitutional Court and the values,
underlying the development of the constitutional doctrine, in each concrete situation,
accompanied with the observance of the principle of “expedient self-restraint” by the
Constitutional Court.
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Belarus is a comparatively young country, which is situated in the geographi-
cal center of the European continent. However, the history of statehood on its
territory has an eleven-century-long tradition. Although Belorussian lands were
mainly a part of different monarchies during recorded history, but elections were
quite an important part of its mediaeval bygone days, especially in XVI-XVIII
centuries. Of course, these elections were of very narrow democratic nature due to
a simple fact: a right to elect representatives belonged exclusively to the nobility
class and rich dwellers of towns and cities. As well as, the elections were quite
notorious for their corruption and bitter fighting.

After the partition of Rzeczpospolita, Belorussian lands became part of the
Russian Empire. During that time, elections were used in order to form bodies
of nobility self-governing system. Only after reforms held in Russian Empire in
the 60ies of the nineteenth century, the system of local elected organs started to
appear. However, on the territory of Belarus, this process was not as fast as on the
territory of other parts of the Empire due to the high ratio of political opponents
of the Empire (mainly the nobles of local origin, but who identified themselves
as Poles and confessed Roman Catholic religion). After Nicolas the Second issued
the October Manifest to his people in 1905, the elections as a way and method to
form organs influencing internal and external policy of the Empire on the whole
country scale became a much more important part of the public life.
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Following the October Revolution, elections were also arranged in order to
form new organs of state power, but it was just in 1936 when the principle of
universal suffrage was finally accepted (before that, large section of the adult
citizens was legally barred from any possibility to participate in any elections),
and it was just in 1990 when the first alternative elections were held.

After Belarus, Russia and Ukraine created the Commonwealth of Independ-
ent States, there were many different elections held in the country: parliamentary
elections were arranged in 1995, 2000, 2004, 2008, 2012; presidential elections
were conducted in 1994, 2001, 2006, 2010; local elections (direct elections to
form a three-tiered system of local councils (Soviets of deputies) were held in
1995, 1999, 2003, 2007, 2010 and 2014. It is necessary to mention also the three
national referenda held in Belarus in 1995, 1996, 2004 because they dramatically
influenced the electoral system of Belarus. So we may see that in 1994, 1995,
1996, 1999, 2000, 2001, 2003, 2004, 2006, 2007, 2008, 2010, 2012 and in 2014
Belarus was entering into periods of republican popular voting.

Although all these elections were conducted within the constitutional frame-
works established by the acting 1994 Constitution but, due to many political (let’s
honestly say geopolitical) and economic causes, norms regulating election proc-
ess were far from being stable. Practice of holding elections in Belarus together
with practice of referenda have constituted important part of modern Belorussian
praxis of constitutionalism with all its failures and success. Election law norms
regulate election process, but at the same time are influenced by it. So it seems
quite accomplishable to understand some specific features of Belorussian election
system through the analysis of the system of sources of election law (both formal
and problematic sources).

Theoretical and methodological background to the issue
of sources of election law

Belorussian election law in the context of discourse on an electoral system
and constitutional order

Before considering in details the quintessence of the election law, it seems
essential to clarify some issues of terminology because of the two simple ideas
that every academic discourse can exist only within certain language margins,
and that it partially changes its quality when it is translated into another for-
eign language. In Belarusian legal science (which is mostly in Russian), some
basic patterns of Soviet legal science are traditionally used and there is a distinc-
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tion between objective election law “izibiratelnoye pravo” and subjective rights
to vote and to be elected. Additionally, it should be pointed out that the word
“pravo” in Russian language is quite polysemantic and means a right, objec-
tive law and correctness. Obviously, that leads to some degree of ambiguity in
any legal academic discussion in Russian language. Another peculiarity of post-
Soviet legal discourse in Russian language is that the term “electoral system”
belongs to the group of problematic terminology, because it has two meanings:
an extensive one and a narrow one. The broader interpretation came in the wide
professional usage after the adoption of the new Soviet Constitution in 1936,
which had a chapter titled “The electoral system.” This chapter regulated the
whole election process. The Belorussian Constitution follows that tradition and
includes a similarly named chapter.

The narrow meaning of the term “electoral system” is familiar to any con-
stitutional scholar (basically it is either proportional system or plurality system).
So we will mainly consider over the broad understanding of the term in question.
In its broad meaning, the term “electoral system” describes the mechanism of
organizing and holding elections as well as distributing the mandates between the
candidates. So the electoral system of the Republic of Belarus is a part of a social
reality that together with other elements constructs an existing social order in
the Republic of Belarus in a given period of time. And under condition that this
social order fully corresponds to the norms of the Constitution, a responsible and
independent observer (a scholar, a judge, etc.) may draw a conclusion that there
is a constitutional order existing in the country.

Based on this simple example, it is possible to notice that an electoral system
interacts and interferes with the category of “constitutional order”, which is one
of the most fundamental gnoseological categories of the Belorussian constitutional
science. One should keep in mind that there are two basic understandings of that
category. One is axiologically neutral, and it implies that, as far as there is a writ-
ten constitution in a country, it is possible to discuss about its constitutional order.
Another understanding is a value-oriented one, and, in its turn, means that the
values guaranteed in a national constitution should follow the pattern of Anglo-
Saxon (liberal, classical) constitutionalism. The first gnoseological approach let
us evaluate and classify potentially endless types of constitutional orders. And
provided that norms of a constitution reflect a particular ideology, we can say
that a formal constitutional order of a country belongs to a specific type. The
second approach implies an existence of some standards and as such formulates
boundaries.

As far as the notion of an electoral system in any logical sense is a part of
a corresponding notion of constitutional order, all mentioned above is true for the
notion of electoral system. One may find out electoral systems, which are called
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“electoral systems” but, due to influence of some other factors (not necessary
malevolent), are on purpose designed not to reflect the will of people to a full
possible degree. Such an understanding of electoral systems is part of axiologi-
cally neutral (or it is better to say super-variable) understanding of constitutional
order. Some systems may theoretically be designed to a maximum representation
of the people’s will and, in this case, such a view of an electoral system will be
a part of a value-oriented understanding of the constitutional order.

One may say the value-oriented notion of an electoral system is a very good
one, because it looks much more democratic. However, we believe that such
a way of thinking is a bit radical and even naive. Democracy is a much more
complicated notion than simple notion of electoral democracy. The purpose of
democracy is to organize human life in the society to the most possible degree of
comfort. The electoral democracy does not exist for electoral democracy’s sake,
but for the sake of a more broader phenomenon.

The problem of integrated understanding of an electoral system gets even
more complicated if taking into consideration the particular fact that, at the very
end, it is not the values and written norms that does matter. On contrary, the
degree to which they are real does actual matter. That is to say, the existence
of legal relations, which forms a constitutional order (and electoral system as
its part); or, using other words, the practical realization of constitutional norms
(electoral norms) does substantially matter.

Next question which can be naturally arisen is what legal and extra-legal
elements prevent the realization of the electoral norms. So finally, we inevitably
come to the discussion about sources of electoral law in its broadest (not for-
mal legal sense). We believe that all these multifaceted understandings of factors
should be taking into serious consideration while evaluating, creating, reforming
an electoral system. However, for a legal expert, legal scholar, of course, the most
interesting objects of research are such sources of election law, which are both
formal and legal, that is to say, containing legal norms. Why is it like that? It is
very simple: an electoral system may be called legal and even constitutional only
if it follows the rules established in the national electoral legislation. In Belarus,
different types of normative legal acts can be perceived as formal sources of
electoral law, but a deeper analysis reveals that some other types of forms of law
also can be discovered.

In this paper, we will demonstrate that the election law of Belarus should
be seen de facto or possibly even called as “election-referenda law” and can be
viewed as a set of rules created or supported by the Belorussian state (the latter
implies that not mere legal normative acts are de facto the sources of election
law in Belarus) regulating the holding of elections and referenda mechanism of
realization of the objectively guaranteed subjective right to participate in govern-
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ing the state affairs by the means of exercising a right to vote or (and) a right to
be elected to the state offices in order to uphold the constitutional order in the
Republic of Belarus.

Different aspects of the notion of the source of election law

A problem of sources of election law is not less complicated than a more gen-
eral problem of sources of law. It seems proper to state that the realistic approach
to the problem is not to try to find the final solution which will be absolutely
true. The most sober approach is to admit that, in this case, fruitful practical and
theoretical discussion is more useful than any final solution. It has been already
mentioned that in this paper we are to analyze the formal sources of election law,
but the term “source of law” has many other meanings.

If to pay attention to the fact that Belarusian election law is a product of
the state (and vice versa the state is the final source of election law) we may
understand clearer that the election law serves the interest of the state. And even
if we admit the principle that the state sovereignty is inferior to and is based
on the popular sovereignty, but simultaneously these two sovereignties exist in
a certain conflictual correlation in every country. It leads to the fact that forms
of law always will protect and guarantee the individual rights to vote and to be
elected only to the degree at which they do not threaten the existence of the state.

If we consider the material conditions of the Belorussian society, political
system, peculiarities of the state regime as sources of Belorussian election law,
we may get deeper understanding why the formal hierarchy of legal normative
acts is sometimes fractured with some additional unexpected legal and political
elements.

In Belarus, the triple concept of law is quite popular. From that point of
view, law is the dynamic unity of objective written law, legal consciousness and
legal relations. That factor may contribute to the additional complexity of the
hierarchy of normative acts, because written laws and legal consciousness may
be influenced by different external factors or (and) by the same factors but to
a different degree.

The system of formal sources of election law

Based on the theory of systems, we can suppose that the parts forming the
whole exert influence on the whole system, but at the same time it is important to
keep in mind that the system functions with its own vector and logic of develop-
ment, influences its components and makes them to follow its needs. Such a rela-
tion is both dynamic and controversial. For the discourse’s sake, we assume that
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all meanings of the term “source of election law” constitute one system and the
formal sources of law are only a part of it. Apparently all other elements of the
system exert influence on the formal sources of election law, but to some degree
are influenced by them too. So, analyzing the formal sources of election law, we
may understand how the idea of popular sovereignty finds its way in Belarus,
how the Belorussian democracy works.

Traditionally, electoral legislation in Belarus is viewed as a part of constitu-
tional legislation, and, correspondingly, election law is classified as a sub-branch
of constitutional law (constitutional branch of law). In Russian language legal
science, there are some views which argue that the election legislation should be
classified as a separate branch of legislation. Another problem is how to under-
stand which norms constitute the body of that sub-branch of law. If to examine the
main formal sources of election law of the Republic of Belarus (the Constitution
and the Electoral code) we may find out that the norms regulating the holding of
elections are mainly put together with norms regulating the holding of referenda.
So, technically, there is a reason to claim that Belorussian election law should be
called Election-referenda law. We believe that such an approach is a quite positive
one, because both referenda and elections have one strategic task to let citizens
participate in managing the state through voting procedure.

Another specific problem of the interpretation of the systematization of the
electoral legislation in the Republic of Belarus is the institution of deputy revo-
cation. Some scholars claim that this legal body of norms is in contradiction
with the idea of election and as such norms regulating the revocation procedure
cannot constitute a part of election law. This brief account about the Belorus-
sian academic discussion (and to some degree post-Soviet legal academic dis-
cussion) let us understand that election law in Belarus de facto represents the
combination of constitutional normative institutes of election law, referendum law,
revocation law. It is a de-facto election-referenda sub-branch of the constitutional
law, and we even may say it is a legal sub-branch regulating direct mandatory
democracy.

The system of traditionally accepted formal sources of constitutional law
regulating the electoral system in Belarus, from the point of view of Belorus-
sian legal terminology, can be divided into two large groups: acts of legislation
(it includes the Constitution of the Republic of Belarus, all types of laws of the
Republic of Belarus adopted by the national parliament and legal normative acts
of the President of the Republic of Belarus) and a group of secondary legislation.
This simple view is a bit problematic, considering that there is another body of
legal instruments, which normatively exerts influence on the functioning of the
electoral system and affects the realization of the right to vote (to elect) and to be
elected.
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Subsystem of traditionally accepted formal legal sources
of election law in Belarus

Constitution as the foundation of the electoral system in the Republic
of Belarus

The first chapter of the third section of the national Constitution specifi-
cally regulates the foundation of the electoral system in the Republic of Belarus.
Some norms regulating specific relations can also be found in other parts of the
Constitution.

Article 64 of the Constitution stipulates that elections of deputies and “other per-
sons elected to state offices by the people” shall be general. Citizens of the Republic
of Belarus over the age of 18 are entitled to vote. It also should be mentioned that
presently in Belarus the term “other persons elected to state offices by the people”
refers only to the position of the President of the Republic of Belarus. Currently just
deputies of different level local Councils and Lower House of the National Parlia-
ment are elected by the people of the Republic. However, it should be mentioned
that constitutional status of the Belorussian President includes his power to establish
direct election of the heads of local governments if he/she wants so.

The second paragraph of the national Constitution stipulates the principles
of the constitutional responsibility for the citizens of the Republic of Belarus
with regard to participating in the electoral process. Two groups of Belorussian
citizens are barred to participate in election in any capacity (or at least in capacity
of voters and candidates): 1) citizens who are declared incapable by the court;
2) citizens who are kept in confinement in accordance with a court sentence.
We can see very interesting phenomena when such a phrasing of the Constitu-
tion led to the situation when Criminal Code of Belarus de facto served as an
act of interpretation of the Constitution. According to the Criminal Code of the
Republic of Belarus “keeping in confinement” and “arrest” are two different types
of punishment. And it led to the situation that people who are subject to arrest
of this type are eligible to participate in elections. It is possible that it was not
a real desire of the legislators and happened quite accidentally. The text of this
norm appears in a logical contradiction with the next norm in the same paragraph
which curtailed a right of “persons in respect of whom detention, as a measure of
restraint, is selected under the procedure established by the criminal procedural
legislation” to vote.

The Constitution of the Republic of Belarus stipulates that the right to be
elected a deputy of the Lower House of the National Assembly belongs to citizens
over 21 and the right to be elected to the office of the President of Belarus belongs
to citizens over 35 years old.
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Article 65 of the Constitution establishes a principle of free elections, and the
Constitution explicitly clarifies that it means a voter shall decide personally whether
to take part in elections and for whom to vote. One of the leading constitutional
scholars of Belarus Professor Gregory V. Vasilevich even considers that this is of
much broader meaning and refers to the organization of the whole electoral process.
So Belarus belongs to the group of the countries which do not support manda-
tory participation in the election (in Europe there some countries, which introduce
a principle of mandatory voting). Some observers consider that this principle with
regard to a decision to participate in voting or not is very problematic and that some
group of citizens are forced to participate in voting. Traditionally, in Soviet period
elections were officially viewed as a socially advantageous and responsible type of
behaviour. It is logical that holding election is a quite expensive thing and refusing
to participate in voting can be seen as a not beneficial action for the society. In
media, there were some alarming reports that students and citizens who worked for
organizations financed from the state budget were forced to participate in voting.
Here we see a classical example between social understanding of what is good for
the society and the requirements of the Constitution that oblige any subject not
to force citizens to participate in voting. It is worthy to explain that forcing the
participation in voting is a crime according to the Belorussian legislation.

We think that a more fundamental factor, which contributes to the publication
in newspapers about such a type of behaviour, is the legal requirement that some
types of elections in Belarus can be valid only under the condition that more than
a half of all possible electors participated in voting.

In the recent history of Belarus, there was a good example when, due to
phenomena of electoral absenteeism, national election of the thirteenth Supreme
Council (the Parliament before the constitutional reform of 1996) in 1995 de facto
failed. It eventually caused the most serious constitutional crises in the history
of Belarus in 1996.

One of the most fundamental principles stipulated by the Constitution is
that the preparation and holding of elections shall be open and public. Usually
Belorussian election commissions and observers from the countries CIS support
the opinion that elections in Belarus are held on the basis of this principle, but
representatives from the countries of the EU claim that they are not.

An interesting legal technique is used in the Belarusian Constitution when
regulating the principle of equal elections. The Constitution only stipulates that
voters must have an equal number of votes. So it is technically possible to adopt
a law and entitle every citizen to two or more votes which he/she can use. How-
ever, it is only a possibility: now every citizen is entitled to one ballot.

The Constitution stipulates that candidates who want to be elected to state
offices shall take part in elections on an equal basis. It is one of the most discussed
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issues (mostly politically motivated). It is very difficult in practice to separate one
person as a candidate to the state office and his other social roles. In the current
situation, the normative principle guaranteeing the equality of the candidates regu-
lates also the financing of the candidates and influences the norm of the Article
70: “expenditures for preparation and holding of elections shall be covered by
the State within the limits of the funds assigned for this purpose. In instances
determined by the law, expenditures for preparation and holding of elections may
be covered at the expense of funds of public associations, enterprises, institutions,
organisations and citizens.” Whether this norm should guarantee absolute financial
equality of the candidates, or it should be applied only to their interactions with
organ of the State is a matter of discussion.

Article 67 sets that elections of deputies shall be direct: deputies shall be
elected by citizens directly. At the same time, the Constitution is neutral with
regard to the type of the electoral system (plurality system or a proportional one).
That question is regulated by the Electoral code.

Voting in elections shall be secret: control over expression of the will of voters
during voting is prohibited.

One of the most peculiar norms of the Constitution of Belarus is the norm
entitling different subjects to nomination of candidates to the position of depu-
ties. Public associations, work collectives and citizens have the right to nominate
candidates for deputies. Many observers believe that entitling work collectives to
nominate candidates is a relic of the Soviet period. We believe that this norm is
the reflection of political influence of the managers of the enterprises.

According to the Belorussian Constitution, electoral commissions are to
ensure holding of elections.

Norms of other parts of the Constitution regulate the procedure of electoral
process and entitle President of the Republic of Belarus under certain condition
to call regular and extraordinary elections to the House of Representatives, the
Council of the Republic and local representative bodies. Elections for a new com-
position of the Houses of the Parliament shall be called no later than four months
and held no later than 30 days prior to the expiration of the powers of the current
Houses. Extraordinary elections for the Houses of the Parliament shall be held
within three months from the day of the premature termination of the powers of
the Houses of Parliament.

Constitution also empowers the Lower House (the House of Representatives)
to call presidential election. However, the regulation is rather tricky: Presiden-
tial elections shall be called by the House of Representatives no later than five
months and shall be held no later than two months prior to the expiration of the
term of office of the previous President. So, strictly speaking, there is an obvious
contradiction between a five-year term of Belorussian presidency and a power
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of the Lower House to call an election any time it wants without naming them
as extraordinary. Once this norm was used, and the second presidential term of
Mr. Lukashenko was several months shorter than he was originally entitled by
the Constitution!.

So we may see, the Constitution of the Republic of Belarus enshrines all main
principles and requirements to a modern electoral system and at the same time it
uses some interesting legal mechanisms.

Laws of the Republic of Belarus as forms of election law

The Constitution of the Republic of Belarus often specifies that many details
of the electoral system must be regulated by the laws. Usually this term in the
text of Constitution refers to the different types of laws of the Republic of Bela-
rus. There are two basic types of laws of the Republic of Belarus (the third type
is a programming law): the Codes of the Republic of Belarus and laws of the
Republic of Belarus. In the case of collision, the norms of the Code usually take
precedence over the norms of the laws of the Republic of Belarus. One of the
peculiarities of the legislation system of Belarus is its relative instability with
numerous laws adopted and amended every year. Another specific feature is the
tendency to codification.

The pivotal element of the system of formal sources of election law of the
Republic of Belarus is the Electoral Code of the Republic of Belarus adopted in
February, 2000. Seventeen laws of the Republic of Belarus lost legal force after
this Code took legal effect. The original wording of the Code was seriously altered
with five amendments to the Code. The last amendment was adopted in 2011.

This Code systematically and entirely regulates relations arising when prepar-
ing and holding elections of the President of the Republic of Belarus, elections
and recall of deputies of the House of Representatives of the National Assembly
of the Republic of Belarus, of members of the Council of the Republic of the
National Assembly of the Republic of Belarus, of deputies of local Councils of
Deputies of the Republic of Belarus, as well as while preparing and holding a ref-
erendum (popular vote). It must be noted that theoretically it is possible to adopt
a law of the Republic of Belarus, which is not incorporated in this Code, may
act separately and has a superior legal force, but a legislator wisely prefers not to
do it in order not to destroy the systematic regulation of the electoral relations.

The role of the Electoral code with regard to regulation of the parliamentary
and local elections is more significant because the Constitution does not stipulate

1 Constitution of the Republic of Belarus of 1994 (with changes and additions adopted at the

republican referenda of November 24, 1996 and of October 17, 2004) [Digital resource],
Mode of access: http://president.gov.by/en/press19329.html#doc, 20.06.2012.
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any particular type of the electoral system. Before an election is held the country
is divided into 110 election circuits according to the quantity of seats in the
Lower House of the National Parliament. Simple majority vote principle is used
in the first round. Voting is considered valid if over 50 per cent of eligible voters
participated in the polls. Candidates who receive over 50 per cent of votes win.
If none of the candidates get 50 per cent of votes, the second round of election
between the two leading candidates is held. Run-off elections are valid if more
than 25 per cent of voters on the electoral list participated. That is a fundamental
difference between parliamentary and presidential elections. The constitutional
requirement to the presidential election to be considered as valid in both first
and second rounds is the participation of simple majority of all possible voters.
In the case of local elections since 2006, the Code has stipulated that the
principle of relative majority shall be used in order to determine a winner2.

Normative legal acts of the President as sources of election law

The legal acts of the head of the state in Belarus are very important in the
hierarchy of legal acts, since Belarus in 1996 have chosen presidentialism instead
of parliamentarism. The President of the Republic of Belarus issues orders (ukaz)
to call elections to the House of Representatives and to local councils. However,
also the President has a power to adopt special extraordinary decrees (decrer).
Practically, this type of legislation has a superior legal force even to the majority
of codes of the Republic of Belarus. It should be mentioned that after the con-
stitutional reform of 1996, the second type of presidential decrees played a very
important role in the regulation of the electoral process. For example, the double-
tiered mechanism of elections to the Council of the Republic (the Upper House)
was originally regulated by means of a presidential decree. At the moment the
factual role of the presidential acts in regulating the electoral process is relatively
insignificant.

Normative legal acts of organs of central administration as sources
of electoral law

Among all organs of the central administration the central role belongs to the
Central Commission on election and holding referenda. The Constitution also
stipulates that a system of election commissions shall be created in Belarus. The
Central Commission is formed by the Upper House of the Parliament and the

2 Electoral Code of the Republic of Belarus February 11, 2000 No 370-Z [Amended as

of January 4, 2010]. [Digital resource], Mode of access: http://law.by/main.aspx?guid
=3871&p0=Hk0000370ee, 20.06.2012.
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President of the Republic of Belarus. It has a power to interpret the norms of the
Electoral Code of the Republic of Belarus as well as issue some acts of second-
ary legislation. It also has a duty to resolve some types of electoral disputes. Its
actions and acts may be challenged in the Supreme Court of the Republic of
Belarus, and its normative legal acts may be reviewed in the Constitutional Court
of the Republic of Belarus.

Problematic sources of election law

The challenge of acts of organs of constitutional control

The Constitutional Court of the Republic of Belarus is a national organ of
specialized constitutional control in the Republic of Belarus. The activity of the
Belorussian Constitutional Court influences seriously almost all stages of the
law-making process in the Republic of Belarus. The Constitutional Court of the
Republic of Belarus is authorized to issue different types of decisions. Even so,
the only one type of decisions of the Constitutional Court of the Republic of
Belarus which is unanimously accepted as a formal source of law is the Conclu-
sion of the Constitutional Court of the Republic of Belarus. This type of rulings
of the Constitutional Court of the Republic of Belarus is only inferior to the
Constitution of the Republic of Belarus in the system of hierarchy of legal acts.
However, there are other important types of decisions made by the Constitutional
Court of the Republic of Belarus: an annual address of the Constitutional Court to
the President of the Republic and Parliament and decisions of the Constitutional
Court, decisions (rulings) of the Constitutional Court of the Republic of Belarus
made in the process of preliminary constitutional review.

As a rule following every election year, the Constitutional Court of the Repub-
lic of Belarus expresses its opinion about the election held in Belarus and points
out to the importance of elections for the legitimacy of the state. The role of an
annual address of the Constitutional Court of the Republic of Belarus has mainly
informative, programming, ideological, analytical and doctrinal legal functions.
As for the place of the decisions (rulings) of the Constitutional Court of the
Republic of Belarus in the hierarchy of the legal acts of the Republic of Belarus,
there is a serious academic and political discussion on the legal consequences of
this type of decisions. Many Justices of the Constitutional Court consider that all
decisions of the Constitutional court are obligatory, have legal force and must be
executed. This claim is based on the provision of the 1994 Constitution which
points out that the decisions of all courts of the Republic of Belarus are manda-
tory. Opponents consider that this norm is not applied to all types of decisions
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of the Constitutional Court of the Republic of Belarus. If finally the supporters
of the first point of view are correct so it means that this type of decisions (rul-
ings) is a legal and normative one and has a very high place in the normative
hierarchy. In the case that the second opinion is true, this type of decisions of the
Constitutional Court of the Republic of Belarus is a kind of doctrinal source of
election law with no place in the normative hierarchy of the sources of election
law of the Republic of Belarus.

Prior to the presidential election in 2001 there was an interesting case heard
in the Constitutional Court of the Republic of Belarus with regard to the right of
citizens of Belarus to be elected to the position of the President of the Republic of
Belarus. Article 80 of the Constitution stipulates that any citizen of the Republic
of Belarus by birth at least 35 years of age who is eligible to vote and has been
resident in the Republic of Belarus for at least ten years to the elections may be
elected as a President of the Republic of Belarus. An initiative group applied to
the Central Commission on election and holding referenda to register Mr. Zenon
Pozniak (chairman of the Belorussian Popular Front, one of 15 registered political
parties in the Republic of Belarus, which is considered to be as a radical nation-
alistic conservative right party by many observers) as a possible candidate to
the presidential office in Belarus. The Central Commission was well informed
that after the constitutional referenda in 1996 Mr. Pozniak left the country and
resided in the USA where he was granted political asylum. So de facto he was
absent in the country for 5 years prior to the 2001 presidential election. The
Constitutional Court of the Republic of Belarus decided that, due to the facts
that Mr. Pozniak never expressed his wish to leave the country in order to stay
permanently abroad, considered that he was forced to stay abroad and wished
to participate in the political life of Belarus, he had to be considered eligible to
be a presidential candidate in Belarus as the constitutional prohibition had to be
applied only to citizens who explicitly expressed their will to live permanently
abroad. The Central Commission on elections and holding referenda accepted this
ruling of the Constitutional Court and registered Mr. Pozniak’s initiative group.

The challenge of custom

There is an opinion that electoral process is very complicated and politicized
so there is no good reason to tightly regulate it in details, and it should be kept

3 Decision of the Constitutional Court of the Republic of Belarus from the 15 of June, 2001
No D-120/2001 On legal position of the Constitutional Court concerning the notion “citizen
of the Republic of Belarus who has been resident in the Republic of Belarus” which is
used in Article 80 of the Constitution of the Republic of Belarus [Digital resource], Mode
of access: http://www.kc.gov.by/en/main.aspx?guid=4923, 20.06.2012.
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enough room for political customs. Furthermore, it should be taken into consid-
eration that historically many norms firstly appeared in customs and only after
that they were incorporated in the national electoral legislation. Political customs,
political practice, customary interpretations of norms of election legislations are
important factors, which influence the stability of the electoral system. However,
here we would like to mainly concentrate on a quite interesting issue that let us
assume there is at least one constitutional legitimate custom recognized by the
Belorussian state. The question involves the complex of legal interaction connec-
tions between the national Constitution, some international treaties as well as the
Electoral code of the Republic of Belarus.

According to the Constitution of the Republic of Belarus, only citizens of the
Republic of Belarus are directly entitled to the right to vote. However, the Article
11 of the 1994 Constitution stipulates that foreign nationals and stateless persons
in the territory of Belarus shall enjoy the rights and freedoms and execute duties
on equal terms with citizens of the Republic of Belarus, unless otherwise specified
by the Constitution, laws and treaties. Since the 1995 referendum, the Republic of
Belarus conducts the policy of integration with Russian Federation. The Electoral
code of the Republic of Belarus entitled citizens of the Russian Federation who
permanently resided in the Republic of Belarus to take part in elections of depu-
ties of local Councils of Deputies in conformity with a treaty of the Republic of
Belarus and the Russian Federation. The article 18 of the Treaty establishing the
Union of Russia and Belarus permitted citizens of the Union (the citizens of Rus-
sia and Belarus) to do that. So Russian citizens permanently residing in Belarus
obtained the right to be elected as deputies of the local councils, as a part of their
status as the citizens of Union of Russia and Belarus.

Following the fact that the Integration of Russian Federation and Belarus
entered the new higher level, the New Union State of Russia and Belarus was
created and a new treaty on creation of the Union State of Russia and Belarus
(the 1999 Treaty) was adopted. The latter one cancelled the previous treaty on
Union of Russia and Belarus (the 1997 Treaty), but for some unclear reasons
the new treaty did not mention about the rights of citizens of the Union State of
Russia and Belarus to participate in the local elections of the countries. However,
Russian citizens did continue to participate in the local elections in Belarus and
currently there are several deputies in different local councils of the Republic
of Belarus who do not hold citizenship of Belarus. So we may conclude that, in
spite of the fact that the formal source of the norm entitling Russian citizens to
the right to take part in the local elections in Belarus (the 1997 Treaty) lost its
validity (treaty was cancelled with another treaty established), but due to politi-
cal factors and tradition, the norm has still been applied. And the Belorussian
state apparently tolerates it, or, at least, it seems that the Central Commission on
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elections and holding referenda tries to interpret obvious reference rule as a rule
which has a direct effect.

The problem of authorizing foreigners to participate in local elections can
be viewed from a more fundamental perspective. According to the theoretical
approach, local Councils of Deputies are viewed as organs exercising the state
power in the Republic of Belarus (from this point of view Belarus follows the
Soviet pattern; it is the same also in China and all Local people’s congresses are
organs of state power). According to the Constitution “the people shall be the sole
source of state power and the bearer of sovereignty in the Republic of Belarus.”
The word “people” here means all citizens. To permit foreigners to participate in
the elections implies to violate this logical construction (we do not claim there is
a violation of the Constitution as a legal document, we just say that we believe
that there is a logical theoretical inconsistency in the text of the Constitution as it
also serves as an ideological and academic document) as it practically means that
state power originates not from “people of Belarus” in legal understanding of the
term, but from the people in the sociological understanding of the term, that is to
say, from the population of Belarus. It seems worthy to mention that this problem
does not appear in Russia, because local councils in Russia are seen as organs of
municipal power and different from the organs of state power*.

Decisions of referenda as sources of election law

We do not have a task to make a review of the Belorussian legislation on
referenda in this chapter. Instead, we want to focus on the analysis about how the
republican referenda influenced the electoral system in the Republic of Belarus.

The issue of systematization of the election law in the Republic of Belarus
with regard to the possibility and expediency of including the norms on holding
referenda in the sub-branch of election law of the constitutional law branch of
the Republic of Belarus was mentioned in the very beginning of the article. But
at the same time, it is worthy to examine how the decisions of the referenda
held in the Republic of Belarus can influence the practical realization of rights
to elect and to be elected by the citizens of the Republic of Belarus. One of the
most controversial and epochal moments in the recent history of the Republic of
Belarus was a national referendum held in October 1996. The decisions of the
referendum shaped the current political system of the Republic of Belarus.

The new wording of the Constitution was adopted by this referendum. This
new wording led to the changes of the constitutional framework of the electoral

4 Jlorosop o Coroze bemapycu u Poccum (mommucan B T. Mockse 02.04.1997) [Digital
resource], Mode of access: http://www.soyuz.by/ru/?guid=10441, 20.06.2012.
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system. And if to understand the term “source of law” in a broad sense we can
draw a conclusion that the referendum is one of the most important sources of
election law in Belarus. But the issue is to decide whether the decisions of the
referendum are independent forms of the election law in Belarus or not. This
problem occurs because of the mechanism of realization of the decisions adopted
on the referendum and because of the dubious status of the decisions of referenda
in the hierarchy of the normative legal acts.

The peculiarity of the 1996 Belorussian referendum was that the majority of
citizens of the Republic of Belarus refused to vote in favour of the proposal to
hold direct elections of the heads of organs of local government. As the result
of this decision up to now the chairmen of executive committees of regions,
districts and towns (they are often erroneously called “mayors” and “governors”
in Belarus; it represents interesting phenomena of disrespect to the national legal
terminology) are appointed by the President of the Republic of Belarus with the
consent of the local Councils of Deputies. This particular decision of the 1996
nation-wide referendum was a consultative one, but it still influences the discus-
sion of the possibility of holding direct elections in the Republic of Belarus.
Also it revealed political immaturity of the electors and problems of functioning
of institutes of direct and indirect democracy in the Republic of Belarus as well
as not enough ability to rational self-organization. The latter is a fundamental
principle of the democracy concept.

Other interesting consequences of the 1996 referendum were the decision to
prolong de facto the term of the President with 5 more years and let him to form
the new chamber of Parliament from the part of deputies elected to the previous
parliament (the Supreme Soviet of the Republic of Belarus) without holding new
elections. These decisions implied that the majority of Belorussian citizens did
not see elections as a way to solve political disputes.

The third referendum hold in Belarus in 2004 was also concerned with elec-
toral issues. The new amendment to the Constitution was adopted. According to
it, the norm prohibiting for one citizen to be elected to the office of the President
of the Republic more than two times was repealed.

It seems justified to state that the decision adopted by a referendum may
influence the election law in two ways:

1) even consultative referendum should be taken into consideration as a regulative
instrument at least until holding the next general elections (presidential or
parliamentary). Otherwise referendum may lose any justification. The concept
of democracy presumes that the nation has a theoretically possible ability
to take reasonable decision concerning the governing the state affair. In
the country, that claims to follow the principle of democratic state, the will
of people formally expressed must be paramount. It is better to view any
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consultative decision adopted on referendum as a provisional constitutional
norm;

2) binding decision of the national referenda can be in fact viewed as a form
of election law, because the mandatory decision implies the duty of another
organ to make some necessary actions, for example to issue a corresponding
normative legal act, which should be in absolute compliance with the decision
of referenda.

Conclusion

The elections held in the Republic of Belarus constitute the important part of
its political system with the presidential election traditionally attracting attention
of international observers and media.

Due to the fact that Belarus belongs to the Continental legal family (or it is
better to say the East Slavonic legal family), different types of legal normative
acts are the main formal sources of election legislation.

The two main formal sources are the Constitution of the Republic of Belarus
and the Electoral Code of the Republic of Belarus. At the same time the normative
regulative potential of the norms in the Electoral code can be decreased because
the President of the Republic can issue special normative Decrees, which may
regulate the electoral system of the Republic of Belarus. As well as he may issue
documents of political nature (annual presidential address), and legal program-
ming documents (directives of the President), which have a potential to influence
the electoral system in Belarus. However, now the role of presidential normative
acts in regulation of the electoral system is relatively low.

The interpretive and norm-creating powers of the Constitutional Court and
Central Commission on election and holding national referenda can also influence
the pyramid of legal normative acts.

ABSTRACT

Constitutional law forms positive legal aspect of constitutionalism. Election law is often
seen as a sub-branch of the constitutional law and, at the same time, embodies (to a different
degree) ideas of democracy. Correlation between democracy and constitutionalism is one
of the most debating questions in contemporary legal science. It seems worth examining
how this controversy exerts influence on the system of sources of election law as a part
of a bigger system of constitutional law in the case of the Republic of Belarus.
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Penakius «Studiow Politologicznychy nokyMeHTHpYET BCe MPOsIBICHUS HAYYHOH HEA00po-
COBECTHOCTH, B YaCTHOCTH HAPYIICHUS MPUHITUIIOB dTHKH, ICHCTBYIONINX B HayKe.

Texctsl, HanpaBisiemble I myonukanun B «Studiach Politologicznychy, momiexar mpo-
[eCCy PeleH3UpOBaHus. B TeueHne 2 MecsIeB ¢ MOMEHTA [TOa9l TEKCTa aBTOP YBEIOMIISCTCSI
0 TOM, YTO OH JOIYIICH K IPOLECCY PELECH3UPOBAHMS JIMOO HE IOIYILICH B CBsI3U ¢ Gopmarb-
HBIMH TIOTpenmHOCTIMA. Jlanee kaxmas pabota (mocie ee aHOHUMH3AIMH) OI[EHUBACTCST OMHIM
u3 penaktopos «Studiow Politologicznychy. [Tocne moy4eHus NON0KHUTENBHOM OLIEHKH TEKCT
MepeaacTcs IByM HE3aBUCHMbIM PEIICH3CHTaM, He SIBJISIONIMMCS YWICHAMHU pelakiui. B ciyuae
OTPULATENHHON PeLeH3UH, TaHHYI0 HHPOPMAIIHIO COOOLIAIOT aBTOPY, a MpoLece MyOIuKain
3aBEpIIACTCS C HETaTUBHBIM PE3yJBTaToOM. B cilydae HeraTWBHOW PELEH3MH aBTOP MOIydYaeT
PELICH3HIO Ha OTIPABICHHBIN TEKCT (IIOCIIC yIaaCHNsI IMCHH PELICH3CHTA) U HH(OPMALIHIO, YTO
MpOIIecC MyOIUKAIK 3aBEPIICH ¢ HETATUBHBIM [UISl HETO PE3YJIBTATOM.

Pez[alcum{ HC BO3BpaIlllacT HE 3aKa3aHHBIX TCKCTOB U OCTABJISICT 34 coboit IMpaBoO K UX pcaak-
TUPOBAHUIO U COKPAILLICHUIO.
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